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PREFACE. 

The  law  relating  to  the  office  of  Supervisor,  the  pow- 
ers which  it  confers  upon  the  Supervisor  and  the  duties 
he  is  required  to  perform  individually,  and  in  connection 
with  the  various  other  town  offices  as  well  as  the  duties 
he  is  called  upon  to  discharge  as  a  member  of  the  Board 
of  Supervisors  and  of  the  Board  of  County  Canvassers  of 
Election  Keturns, — is  in  a  fearfully  chaotic  condition. 
Hardly  any  question  that  could  be  suggested  in  rela- 
tion thereto  could  be  answered  by  a  good  lawyer,  without 
careful  and  painstaking  investigation.  And  yet,  next 
to  the  Governor  of  the  State,  the  Supervisor  is  required 
to  transact  more  important  business,  and  to  discharge 
more  varied  and  intricate  duties,  than  any  officer  in  the 
State.  In  one  sense,  at  least,  the  whole  machinery  of  the 
government  of  the  State  rests  upon  him ;  for,  without 
the  affirmative  action  of  ,t]^e  Board  of  Sujier  visors,  not  a 
dollar  of  taxation  can  b^  feyied  upor-,  or  collected  from,' 
the  people.  Without  his  cons^t  no  charge  against  town 
or  county  can  be  collected.  He  is  a  member  of  the 
Board  of  Town  Auditors,  wKfch^  has  the  auditing  of  all 
amounts  against  the  towns  ;^  ne  is  a  member  of  the  Board 
of  Supervisoi's,  which  has  the  auditing  of  all  county 
charges.  In  the  discharge  of  these  varied  duties,  very 
intricate,  as  well  as  complicated,  questions  frequently 
arise. 

A  Supervisor,  and  the  Board  of  Supervisors,  are  called 
upon  to  discharge  functions,  Ministerial,  Administrative, 
Legislative  and  Judicial.  He  is  the  governor  of  his 
town ;  and,  as  a  member  of  the  Board  of  Supervisors,  one 
of  the  governors  of  his  county. 

The  law  relating  to  this  important  office,  defining  and 
regulating  the  discharge  of  the  duties  appertaining  there- 

*A  majority  of  the  board  audits. 
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to,  needs  revision  and  consolidation  and  simplification. 
Commencing  with  the  Revised  Statutes  of  1828,  the 
Legislature,  at  almost  every  annual  session  since  then, 
has  gone  on  adding  to,  amending,  repealing,  modifying, 
extending,  recalling  and  duplicating  provisions  of  the 
law,  until  it  has  become  next  to  impossible  to  determine 
what  the  law  is,  without  careful  examination.  This, 
the  practicing  lawyer  has  not  the  time  to  do,  and  he  looks 
around  in  vain  for  some  practical  work  that  will  aid  him 
to  turn  to  just  what  he  wants. 

When  the  lawyer,  whose  whole  life  has  been  devoted 
to  the  study  and  examination  of  the  law,  is  thus  circum- 
stanced, how  must  it  be  with  the  Supervisor,  called 
from  the  farm  or  some  of  the  other  busy  vocations  of  life, 
where  no  opportunity  has  been  afforded  for  legal  train- 
ing or  experience  ? 

When,  to  the  confusion  resulting  from  hasty  and  ill- 
digested  legislation,  piling  one  statute  upon  another, 
almost  in  the  same  words,  and  the  extensive  powers  of 
local  legislation  vested  in  Boards  of  Supervisors  by  the 
Act  of  1875  (chap.  482),  you  superadd  the  conflicting 
decisions  of  the^  courts,  extending  to  the  court  of  last 
resort,  in  fc()ii|taT5iUg  toesfe'S^fied  and  complicated  laws, 
it  presents  aca^etfisit^tsSlffia^  for  legislative  action. 
While  the  law^rfeinaptoqjit'its  present  condition,  the  best 
thing  that  coji4iJbeI/diiue.*3Ya^to  prepare  a  work  in  which 
the  law,  as  eii^i^ifii^lf^^l^id  hegislatuve  and  as  enlarged 
by  judicial  interpretation,  mfght  be  arranged  in  as  simple 
and  practical  a  form  as  possible,  to  hghten  the  labors  of 
the  professional  man  and  to  furnish  to  the  Supervisor, 
and  the  other  town  and  county  officers  with  whom  he  is 
called  upon  to  transact  business,  a  ready  means  of  ascer- 
taining what  their  duties  are,  and  how  to  discharge  them. 

Such  as  it  is,  this  volume  is  sent  forth  with  the  sincere 
hope  that  it  may  be  useful  and  convenient  to  all  who 
have  occasion  to  use  it. 

GEO.  W.  COTHRAN. 

Buffalo,  December y  1888. 
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THE  LAW  OF  SUPERYISORS. 


CHAPTER  I. 

OF  THE  ELECTION  AND  QUAUFICATION  OF  SUFERVIBOBS. 

§    1.  A  Supervisor  is  a  town  officer. 
§    2.  Election  of  Supervisors. 
§   3.  Town  meetings,  how  and  when  held. 
§   4.  Supervisors  in  cities. 
§   5.  **  qualifications. 

§   6.  Persons  not  eligible. 
§   7.  Offices  that  cannot  be  held  by  Supervisor. 
§   8.  Ineligibility,  effect  of. 

§   9.  Office  becomes  vacant  by  accepting  another  office. 
§  10.  Ck>ntested  elections. 
§  11.  Notice  of  his  election. 
§  12.  Refusal  to  serve — Penalty. 
§13.  Must  take  oath  of  office. 
§  14.  Oath  of  office,  by  whom  administered. 
§  15.  Accompanying  certificate. 
§  16.  No  fee  for  administering  oath. 
§  17.  Filing  certificate. 

§  18.  Acting  without  taking  oath — Penalty — Misdemeanor. 
§  19.  What  is  a  public  office. 
§  20.  Oath  of  office— form  of,  and  certificate. 
§21.  Term  of  office. 
§  22.  Qualified,  meaning  of. 
§23.  Forfeiture  of  office. 
§  24.  Resignation  of  town  officers — Acceptance. 
§  25.  Removal  of  Supervisor. 

§  26.  Failure  to  elect  at  town  meeting — Proceedings. 
§  27.  Form  of  warrant  of  appointment. 
§  28.  Filling  vacancies  by  special  election. 
§  29.  Special  town  meeting  to  fill  vacancies — Notice. 
§  80.  Filling  vacancies  by  Justices  of  the  Peace. 
§  31.  Vacancies,  when  they  do  not  occur. 

§  82.  Form  of  warrant  appointing  Supervisor  in  case  of  vacancy. 
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^  38.  Term  for  which  such  appointee  may  hold. 

g  *M.  Valirlity  of  appointmenta. 

g  85.  Sufjervisor  must  give  bond. 

g  86.  Form  of  such  bond  and  approval. 

g  87.  Action  on  Ruch  bond,  by  whom  brought. 

g  88.  Bond  for  8ch(X)l  moneys. 

g  89.  Form  of  such  bond. 

g  40.  County  Treasurer's  certificate  of  filing  Imnd. 

g  41.  Chapter  179,  Laws  1856,  not  *•  superseded." 

g  42.  Refusal  to  give  bond  a  misdemeanor. 

g  48.  Bond  by  Supervisor  appointed  to  fill  vacancy. 

g  44.  Bond  for  school  moneys  by  Supervisor  elected  to  fill  vacancy. 

g  45.  Additional  bond  under  Laws  1866,  chap.  78,  g  1. 

g  46.  Bond  in  relation  to  bonded  railroad  debt  of  towns,  etc. 

g  47.  Bond  in  relation  to  bonded  indebtedness  of  towns,  etc. 

g  48.  Failure  to  give  bond,  effect  of. 

g  49.  Liability  of  sureties  in  official  bonds. . 

1 1.  Supervisor  is  a  Town  Officer. 

A  Supervisor  is  a  town  officer.  1  R.  S.  340  (8th  ed.) 
880,  §g  3-5.  Still  as  a  member  of  the  Board  of  Supervi- 
sors, he  discharges  important  functions  as  a  county  officer. 
See  post,  chaps.  18-23.  Whether  acting  individually,  as 
a  town  officer,  or  as  a  member  of  the  Board  of  Super- 
visors, he  possesses  and  can  exercise  such  powers  only  as 
are  conferi'ed  by  statute.  1  R.  S.  366  (8th  ed.) 
1020,  §  4 ;  People  v.  Lawrence,  6  Hill,  244.  And  when 
he  acts  without  authority  his  action  is  void  and  may  be 
disregai-ded.  People  v.  Lawrence,  6  Hill,  244.  It  is 
otherwise,  however,  where  his  action  is  merely  erroneous, 
but  not  for  want  of  power.     Id. 

I  2.  Supervisor,  election  of. 

It  is  provided  by  statute  that  *Hhere  shall  be  chosen 
at  the  annual  town  meeting,  in  each  town,  one  Super- 
visor" and  other  town  officers,  1  R,  S.  340  (8th  ed.) 
880,  §  3,  by  '*  the  citizens  of  the  sevei-al  towns  in  this 
state,  qualified  by  the  Constitution  to  vote  for  elective 
olficei*s/'  1  R.  S.  339  (8th  ed.)  880,  §  1,  and  that  ''the 
SuiH^rvisor  etc.,  shall  be  chosen  by  ballot."  1  R.  S.  343 
(8th  iHl.)  888,  §  2. 

§  8.  Town  meeting)  how  and  when  held. 
Suoii  annual  town  meetings  shall  be  held  on  some  day 


Town  Meetings— How  Held.  S 

between  the  first  day  of  February  and  the  first  day  of 
May  in  each  year,  to  be  appointed,  from  time  to  time,  by 
the  Boards  of  Supervisors  of  the  several  counties,  by  resolu- 
tion, so  that  the  town  meetings  of  every  town  in  the 
county  shall  be  held  on  the  same  day  ;  such  Boards  of 
Supervisors  to  fix  the  time  for  their  respective  counties 
at  their  pleasure  within  the  period  aforesaid  ;  which 
resolution,  so  fixing  the  time  for  said  town  meetings,  when 
adopted,  the  said  Boards  shall  cause  to  be  duly  published, 
and  the  day  so  appointed  shall  remain  the  day  established 
for  said  town  meetings  for  at  least  three  successive  years, 
and  until  changed  by  a  resolution  of  said  Boards.  Laws 
1839,  chap.  389,  §  15  ;  1  E.  S.  340  (8th  ed.)  880,  §  2. 

The  time  for  holding  town  meetings  shall  include  the 
first  day  of  February  and  the  first  day  of  May  ;  and  all 
town  meetings  held  on  either  of  those  days  shall  be  valid. 
Laws  1859,  chap.  107,  1  R.  S.  (8th  ed.)  884. 

Li  case  of  failure  for  any  cause  to  fix  the  time  and 
place  of  holding  succeeding  town  meetmgs  as  required  by 
law,  then  the  next  annual  town  meeting  shall  be  held  on 
the  same  day  of  the  week  and  month  and  at  the  same 
place  as  the  last  annual  town  meeting.  Laws  1832,  chap. 
52,  1  R.  S.  (8th  ed.)  883. 

Town  meetings  shall  be  kept  open  in  the  day-time  only, 
between  the  rising  and  setting  of  the  sun.  People  v. 
Martin,  5  N.  Y.  22,  and  if  necessary  may  be  held  two 
days  successively,  but  no  longer.  1 R.  S.  342  (8th  ed.)  885, 
§16. 

It  has  been  held  that  after  a  town  meeting  has  been 
duly  organized  it  may  be  adjourned  until  the  next  day, 
(Joodel  V.  Barker,  8  Cow.  286,  or  to  a  later  hour  in  the 
same  day.  People  v.  Martin,  5  N .  Y.  22.  By  the  act  of 
1874  (Laws  1874,  chap.  173,  1 ;  1  R.  S.  [8th  ed.]  887),  an 
adjournment  of  a  town  meeting  is  prohibited  * '  excepting 
the  balloting  for  town  officers  and  the  duties  connected 
therewith. " 

It  is  provided  by  Laws  1881,  chap.  564,  that  in  counties 
having  a  population  exceeding  300,000,  Supervisors 
and  Justices  of  the  Peace  shall  thereafter  be  elected  at 
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general  elections  instead  of  at  the  annual  town  meetings. 
That  act  in  so  far  as  it  relates  to  Justices  of  the  Peace 
was  held  to  be  unconstitutional  and  it  was  questioned  as 
to  Supervisors.     People  v.  Schiellein,  95  N.  Y.  124. 

}  4.  Supervisors  in  Cities. 

In  several  of  the  cities  of  the  state  provision  is 
made  by  law  for  the  election  of  more  than  one  Supervisor. 
In  the  City  of  Buffalo,  which  is  divided  into  thirteen 
wards,  two  Supervisors  are  elected  in  each  of  the  first 
twelve  wards  and  one  in  the  thirteenth  ward,  so  as  to 
equalize  the  number  of  Supeivisora  between  that  city 
and  the  towns  of  Erie  County. 

In  the  City  of  New  York  the  Board  of  Supervisors  has 
been  abolished  and  the  provisions  of  law  for  electing 
Supervisors  repealed,  and  the  powers  theretofore  exer- 
cised by  the  Supervisors  were  vested  in  the  Board  of  Al- 
dermen, who,  in  the  discharge  of  such  duties,  act  as 
Supervisors.  Laws  1874,  chap.  304;  Laws  1882,  chap. 
410,  §  29  et  seq. 

}5.  Supervisor's  Qualifications. 

No  person  shall  be  eligible  to  any  town  office,  unless 
he  shall  be  an  elector  of  the  town  for  which  he  shall  be 
chosen.     1  R.  S.  345  (8th  ed.)  889,  §  11. 

Every  male  citizen  of  the  age  of  twenty-one  years  who 
shall  have  been  a  citizen  for  ten  days  and  an  inhabitant 
of  this  state  one  year  next  preceding  an  election,  and  for 
the  last  four  monjhs  a  resident  of  the  county,  and  for 
the  last  thirty  days  a  resident  of  the  election  district  in 
which  he  may  oflfer  his  vote,  is  an  elector.  Const.  N.  Y. , 
art.  IL,  §  1. 

}  6.  Persons  not  Eligibla 

No  loan  officer  appointed  under  the  act  of  the  14th  of 
March,  1792,entitled  "  An  act  for  loaning  moneys  belong- 
ing to  this  State,"  shall,  during  his  continuance  in  that 
office,  be  eligible  to  the  office  of  Supervisor.  1  R.  S.  345 
<8th  ed.)  889,  §  12.  The  office  of  loan  officer  has  been 
abohshed.  See  Laws  1832,  chap.  118,  and  Laws  1850, 
chap.  337. 
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No  person  holding  the  office  of  Commissioner  for  loan- 
ing the  moneys  belonging  to  the  United  States,  deposited 
with  the  State  of  New  York  for  safe  keeping,  under  the 
act  passed  April  4th,  1837,  shall  be  eligible  to  the  office 
of  Supervisor  of  any  town  or  ward  of  this  state.  Laws 
1838,  chap.  58,  §  1  ;   1  R.  S.  (8th  ed.)  587. 

No  Railroad  Commissioner  of  a  town  shall  hereafter  be 
eligible  to  the  office  of  Supervisor  thereof.  Laws  1873, 
chap.  720,  §  2  ;   1  R.  S.  (8th  ed.)  953. 

I  7.  Offloes  that  oaDnot  be  held  by  Supervisor. 

No  Supervisor  of  any  town  *  *  shall  be  elected  or 
appointed  to  hold  the  office  of  Superintendent  of  the  Poor. 
Laws  1829,  chap.  352,  as  amended  by  Laws  1853,  chap. 
80  ;   3  R.  S.  (8th  ed.)  2122. 

No  Supervisor,  or  clerk  of  the  Board  of  Supervisors, 
shall  be  appointed  to,  or  hold  the  office  of  County  Treas- 
urer.    1  R.  S.  (8th  ed.)  394,  §  13. 

The  office  of  County  Treasurer  is  an  elective  office. 
Laws  1848,  chap.  136,  §  1,  as  amended  by  Laws  1849, 
chap.  360.  Vacancies  in  such  office  may  be  filled  by  the 
Board  of  Supervisors  until  the  first  day  of  January,  suc- 
ceeding the  next  general  election  thereafter.  Laws  1848, 
chap.  136,  §  2  ;  2  R.  S.  (8th  ed.)  1051. 

No  *  *  Supervisor  is  eligible  to  the  office  of  Trustee, 
nor  can  *  be  a  member  of  any  Board  of  Education 
within  his  district  or  town.  Laws  1864,  chap.  558,  title 
VII.,  art.  3,  §  23 ;  2  R.  S.  (8th  ed.)  1291. 

No  Supervisor  of  any  town  or  ward  shall  be  eUgible  to 
the  office  of  Commissioner  under  the  act  aforesaid,  passed 
April  4th,  1837,  for  loaning  U.  S.  deposit  funds.  Laws 
1838,  chap.  58,  §  2  ;   1  R.  S.  (8th  ed.)  587. 

He  could  not  be  a  ''loan  officer  "  under  the  act  of  the 
14th  of  March,  1792,  entitled  ''An  act  for  loaning 
moneys  belonging  to  this  State."    1  R.  S.  (8th  ed.)  889,  §  12. 

I  8.  Ineligibility,  effect  of. 

The  rule  of  law  in  this  state  is  that  where  an  officer 
is  by  statute  prohibited  from  holding  at  the  same  time 
another  office,  he  is  not  thereby  made  merely  ineligible 
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to  hold  the  office,  but  he  is  inehgible  to  an  election  or 
appointment  thereto.  And  where  such  inehgible  person 
received  a  majority  of  the  votes  cast  for  the  office, 
it  was  held  that,  being  ineligible,  he  could  not  hold 
the  office  and  that  his  ineligibility  to  hold  it  did  not  entitle 
the  person  who  received  a  minority  of  the  votes  cast  to 
hold  the  office.  People  v.  Clute,  50  N.  Y.  451/'  See  also 
Barker  v.  People,  3  Cow.  686 ;  Goshng  v.  Veley,  7  Adol. 
<&  Ellis,  N.  S.  406-439  ;  Saunders  v.  Haynes,  13  Cal.  145  ; 
State  V.  Giles,  1  Chand.  (Wise.)  112 ;  State  v.  Smith,  14 
Wise.  497. 

I  9.  OfQ.oe  becomes  vacant  by  accepting  another  office. 

Where  an  officer  is  prohibited  by  law  from  holding  any 
other  public  office  during  the  term  of  office  for  which  he 
was  elected  and  the  statute  declares  that  by  an  election 
to  and  acceptance  of  such  other  pubUc  office,  his  office  shall 
immediately  become  vacant,  full  force  and  effect  will  be 
given  to  the  statute,  and  the  first  office  will  be  held  to  have 
become  vacant  by  operation  of  law.  People  v.  City  of 
Brooklyn,  77  N.  Y.  503.  See  also  People  v.  Green,  58  N. 
T.  296  ;  People  v.  Nostrand,  46  N.  Y.  375  ;  People  v. 
Carrique,  2  Hill,  93  ;  People  v.  Board  of  Police,  etc.,  35 
Barb.  535  ;  Van  Orsdall  v.  Hazard,  3  Hill,  243. 

There  are  instances  where  provision  is  made  by  statute 
that  the  acceptance  of  an  office  will  create  a  vacancy  in 
another  office  held  by  the  same  person.  For  instance,  a 
School  Commissioner,  by  his  acceptance  of  the  office  of 
Supervisor,  Town  Clerk  or  Trustee  of  a  school  district, 
shall  vacate  his  office.  Laws  1864,  chap.  585,  title  II., 
§5;  2R.  S.  (8th  ed.)  1272. 

}  10.  Contested  elections. 

Questions  of  contested  elections  to  the  office  of 
Supervisor,  unless  determined  by  the  courts,  are  to  be 
determined  by  the  Board  of  Supervisors.  Laws  1875, 
chap.  482,  §  7  ;  2  R.  S.  (8th  ed.)  1043. 

)( 11.  Notice  of  his  election. 

When  the  name  of  the  person  elected  to  the  office  of 
Supervisor  is  upon  the  poll  list  as  a  voter,  no  notice  of  his 
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election,  other  than  the  reading  and  recording  of  the 
statement  of  the  result  of  the  election  need  be  given.  1 
R  S.  (8th  ed.)  889,  §  9.  But  if  his  name  be  not  upon 
the  poll  list  as  a  voter  it  is  the  duty  of  the  clerk  of  the 
town  meeting,  within  ten  days  thereafter,  to  transmit 
to  each  person  elected  to  any  town  office,  a  notice  of  his 
election.    Ibid.  §  10. 

The  statement  of  the  result  of  the  canvass  of  votes 
given  at  a  town  meeting  held  for  the  election  of  town 
officers,  entered  by  the  clerk  of  the  meeting  in  the 
minutes  of  the  proceeedings  kept  by  him  as  required  by 
§  9  above,  is  intended  by  the  statute  as  the  certificate  and 
evidence  of  election.  In  re  Baker,  11  How.  Pr.  419 ; 
People  V.  Cook,  14  Barb.  288. 

1 12.  Befosal  to  serve— penalty. 

If  any  person  chosen  or  appointed  to  the  office  of  Super- 
visor *  *  *  shall  refuse  to  serve,  he  shall  forfeit  to 
the  town  the  sum  of  fifty  dollars.  1  E.  S.  342  (8th  ed.) 
891,  §  25. 

If  any  person  elected  to  the  office  of  Supervisor  shall 
not  take  and  subscribe  the  oath  of  office  required  by  law, 
and  cause  the  certificate  thereof  to  be  filed,  as  the  law 
requires,  such  neglect  shall  be  deemed  a  refusal  to  serve. 
IRS.  (8th  ed.)  890,  §  16. 

When  not  liable  for  necond  penalty.  Under  a  some- 
what similar  statute  it  was  held,  where  an  Overseer  of 
Highways  refused  to  serve,  and  thereby  subjected  him- 
self to  the  penalty  prescribed  by  the  statute,  that  he  could 
not  be  reappointed,  and,  on  refusal  to  serve,  be  made  liable 
to  a  second  penalty.  Haywood  v.  Wheeler,  11  Johns. 
E.  432. 

The  same  rule  would  doubtless  be  held  applicable  to  the 
office  of  Supervisor. 

fid.  Must  take  oath  ofofQ.ee. 

Every  person  chosen  or  appointed  to  the  office  of  Sup- 
ervisor *  *  *  before  he  enters  on  the  duties  of  his 
office,  and  within  ten  days  after  he  shall  be  notified  of 
his  election  or  appointment,    shall  take  and  subscribe 
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the  oath  of  office  prescribed  by  law.   1  R.  S.  (8th  ed.)  889, 
§13. 
For  form  of  oath  see  post^  §  20. 

1 14.  Oath  of  offloe,  who  may  administer  it. 

The  oath  of  office  may  be  taken  and  subscribed  before 
a  Justice  of  the  Peace,  or  a  Commissioner  of  Deeds.  1 R. 
S.  (8th  ed.)  889,  §  13.  It  may  also  be  taken  before  the 
Town  Clerk  of  the  town  in  which  such  officer  shall  be 
elected.  Laws  1838,  chap.  172,  1  R.  S.  (8th  ed.)  892  ;  or, 
before  a  notary  public,  who  is  vested  with  the  same  power 
to  take  affidavits  and  to  certify  to  the  same  in  all  cases 
where  Justices  of  the  Peace  or  Commissioners  of  Deeds 
may  now  take  and  certify  to  the  same.  Laws  1859,  chap. 
360  ;  I.aws  1863,  chap.  508,  §  2  ;  3  R.  S.  (8th  ed.)  2647. 

Commissioners  of  Deeds  may  be  appointed  by  the  com- 
mon councils  of  the  different  cities  in  this  state.  Laws 
1848,  chap.  75  ;  Laws  1848,  chap.  161 ;  1 R.  S.  (8th  ed.)  380. 
The  office  of  Commissioner  of  Deeds  in  the  towns  was 
abolished  by  Laws  1840,  chap.  238. 

As  a  general  rule  where  an  inferior  officer  is  required 
to  discharge  a  duty  such  as  taking  an  oath  before  a  par- 
ticular officer,  or  one  of  several  officers,  he  cannot  legally 
take  the  oath  before  any  other  officer,  and  if  he  does  his 
act  is  void.  National  Bank  of  Chemung  v.  City  of 
Elmira,  53  N.  Y.  49 ;  Craft  v.  Merrill,  14  N.  Y.  456. 

While  the  precise  point  whether  or  not  the  oath  of 
office  must  be  taken  before  one  of  the  officei*s  named 
above  has  not  been  decided,  prudence  would  dictate  that 
it  be  done  to  save  any  question  that  might  arise.  The 
intimations  contaiDed  in  ex  parte  Heath,  3  Hill,  42,  and 
Canniff  v.  Mayor,  etc.,  of  N.  Y.,  4  E.  D.  Smith,  431,  that 
the  provision  of  the  statute  is  merely  directory,  would 
better  not  be  followed. 

1 15.  Accompanying  certificate. 

Whatever  officer  takes  the  oath  of  office,  shall  certify 
in  writing  the  day  and  year  when  the  same  was  taken, 
and  shall  deliver  such  certificate  to  the  person  by  whom 
the  oath  was  made.     1  R.  S.  (8th  ed.)  890,  §  14. 

For  certificate  see  §  20. 
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1 16.  No  fee  for  administering  oath. 

The  officer  administering  the  oath  and  making  the 
certificate  shall  receive  no  fee  or  reward  for  such  service. 
Laws  1838,  chap.  172  ;  1  R.  S.  (8th  ed.)  892  ;  id.  890,  §  14. 

1 17.  Filing  certificate. 

Within  eight  days  after  taking  the  oath  of  office  the 
Supervisor  shall  cause  the  certificate  to  be  filed  in  the 
office  of  the  Town  Clerk.     1  R.  S.  (8th  ed.)  890,  §  15. 

I  18.  Acting  without  taking  oath. 

If  a  Supervisor  shall  enter  upon  the  duties  of  his  office 
before  he  shall  have  taken  such  oath,  he  shall  forfeit  to 
the  town  the  sum  of  fifty  dollars.  1  R.  S.  (8th  ed.)  892, 
§29. 

Ghiilty  of  a  misdemeanor  and  forfeits  office.  A  person 
who  executes  any  of  the  functions  of  a  public  office 
without  having  taken  and  duly  filed  the  required 
oath  of  office,  or  w^ithout  having  executed  and  duly  filed 
the  required  security,  is  guilty  of  a  misdemeanor ;  and 
in  addition  to  the  punishment  prescribed  therefor,  he  for- 
feits his  right  to  the  office.     Penal  Code,  §  42. 

§19.  What  is  a  public  ofQ.ce. 

One  who  is  appointed  to  discharge  a  public  duty  and 
receives  a  compensation  in  whatever  shape,  from  the 
Crown  or  otherwise,  is  constituted  a  public  officer.  Hen- 
ly  V.  Mayor  of  Lyme,  5  Bing.  91. 

An  office  is  a  pubhc  charge  or  employment,  and  the 
term  seems  to  comprehend  every  charge  or  employment 
in  which  the  public  are  interested.  In  re  Wood,  Hopk. 
Ch.  6  ;  People  v.  Common  Council,  77  N.  Y.  508. 

I  20.  Oath  of  office  and  certificate. 

The  subjoined  form  of  oath  of  offico  and  accompanying 
certificate  are  a  compliance  with  the  requirements  of  the 
Constitution  and  statute : 

State  of  New  York,  ) 
County  of  Erie,        ^  ss. 
Town  of  Clarence.     ) 

I,  Reuben  S.  Myers,  of  the  town  of  Clarence  in  the  coun- 
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ty  and  state  aforesaid,  having  been  elected  Supervisor  of 
said  town,  do  solemnly  swear  (or  aflfirm)  that  I  will  sup- 
port the  Constitution  of  the  United  States  of  America, 
and  the  Constitution  of  the  State  of  New  York,  and  that 
I  will  faithfully  discharge  the  duties  of  the  office  of  Su- 
pervisor of  said  town  according  to  the  best  of  my  ability. 
And  I  do  further  solemnly  swear  (or  affirm)  that  I 
have  not  directly  or  indirectly  paid,  offered  or  promised 
to  pay,  contributed,  or  offered  or  promised  to  contribute, 
any  money  or  other  valuable  thing,  as  a  consideration  or 
reward  for  the  giving  or  withholding  a  vote  at  the  election 
at  which  I  was  elected  to  said  office,  and  have  not  made 
any  promise  to  influence  the  giving  or  withholding  any 

such  vote. 

REUBEN  S.  MYERS. 

Subscribed  and  sworn  to  before  me ) 
this      day  of  March,  1888.         ) 

Geo.  E.  Pugsley, 

Justice  of  the  Peace. 

Acc<yinpanying  certificate. 

State  of  New  York,  | 
County  of  Erie,        >  ss. 
Town  of  Clarence.     ) 

I,  George  E.  Pugsley,  a  Justice  of  the  Peace  in  and  for 
the  Town  of  Clarence,  in  the  county  aforesaid  (or  Town 
Clerk  of  the  Town  of  Clarence  in  the  county  aforesaid) 
do  hereby  certify  that  on  the  day  of  March,  1888,  be- 

fore me  personally  appeared  Reuben  S.  Myers,  of  the 
town  aforesaid,  who  then  and  there  dulv  took  and  sub- 
scribed  the  foregoing  oath  of  office. 

GEORGE  E.  PUGSLEY, 
Justice  of  the  Peace. 

1 21.  Term  of  ofQ.oe. 

Town  officers  shall  hold  their  office  for  one  year,  and 
until  others  are  chosen  or  appointed  in  their  places,  and 
have  quaUfied.    1  R.  S.  (8th  ed.)  892,  §  30. 

This  statute  has  no  appUcation  to  incorporated  cities. 
The  tenure  of  office  of  Supervisors  in  cities  is  regulated 
by  their  charters. 
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Since  the  adoption  of  the  amendment  to  article  III.  of 
th  Constitution  of  this  state  at  the  election  in  1874,  the 
Legislature  is,  by  §  18  of  that  article,  prohibited  from 
passing  any  local  bill  providing  for  the  election  of  mem- 
bers of  Boards  of  Supervisors,  and  of  course  any  local  law 
for  such  purpose  passed  since  then  is  unconstitutional. 
People  V.  Hoffman,  60  How.  Pr.  324,  affirmed  24  Hun,  142. 

§  22.  '<  Qualified  "—meaning  of. 

To  qualify  for  an  office,  means  to  take  an  oath  of  office, 
and  the  above  section  implies  that  this  duty  rests  upon 
all  persons  chosen  or  appointed  town  officers.  People  v. 
McKinney,  52  N.  Y.  380 ;  N.  Y.  Const.,  art.  XII. ;  Badger 
V.  United  States,  93  U.  S.  599. 

An  additional  qualification  is  the  giving  of  the  requi- 
site security.     See  §  35,  *^  Supervisor  must  give  bond." 

}  23.  Forfeiture  of  office. 

A  sentence  of  imprisonment  in  a  state  prison  for  any 
term  less  than  for  life,  forfeits  all  the  public  offices  *  * 
held  by  the  person  sentenced.     Penal  Code,  §  707. 

So,  a  person  who  executes  any  of  the  functions  of  a 
public  office  without  having  duly  taken  and  filed  the 
requisite  oath  of  office,  as  well  as  filed  the  requisite 
security,  forfeits  his  right  to  the  office.     Penal  Code,  §  42. 

Notwithstanding  the  acts  of  such  person  would  be 
those  of  a  cte  facto  officer,  and,  as  to  third  persons,  would 
be  valid.     Penal  Code,  §  43. 

A  public  officer  who  asks,  receives  or  agrees  to  receive 
a  bribe,  whereby  his  official  action  is  to  be  influenced, 
forfeits  his  office  and  is  forever  disqualified  from  holding 
any  public  office  under  this  state.     Penal  Code,  §  45. 

So,  an  officer  asking  or  receiving  a  reward  for  appoint- 
ing or  procuring  an  appointment  to  a  public  office,  on 
conviction,  forfeits  his  office.  Penal  Code,  §  53.  See 
Gray  v.  Hook,  4  N.  Y.  449. 

So,  if  an  officer  audits,  or  is  concerned  in  auditing,  false 
claims,  on  conviction  thereof  he  forfeits  his  office  and  is 
rendered  incapable  of  holding  any  office  or  place  of  trust 
thereafter.     Penal  Code,  §  106. 
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}  24.  Resignation  by  town  officers. 

Any  three  Justices  of  the  Peace  of  a  town  may,  for  suf- 
ficient cause  shown  to  them,  accept  the  resignation  of 
any  town  officer  of  their  town ;  and,  whenever  they  shall 
accept  any  such  resignation,  they  shall  forthwith  give 
notice  thereof  to  the  Town  Clerk  of  the  town.  1  R.  S. 
(8th  ed.)  894,  §33. 

While  the  statute  requires  that  the  officer  resigning 
should  show  ^'sufficient  cause  for  his  resignation,"  stilU 
if  the  Justices  accept  the  resignation  without  any  particular 
cause  being  shown,  there  is  no  doubt  but  what  the  resig- 
nation would  be  effectual  to  create  a  vacancy.  It  is  the 
acceptance  of  the  resignation,  and  not  the  sufficiency  of 
the  cause,  that  creates  the  vacancy. 

It  will  be  observed  that  three  Justices  of  the  Peace  may 
accept  the  resignation  of  any  town  officer  of  their  town. 
Section  37  of  the  same  statute  provides  that  whenever  a 
vacancy  shall  occur  in  any  town  office,  and  there  shall 
be  less  than  three  Justices  residing  in  the  town,  the  Jus- 
tices residing  in  the  town  may  associate  with  them  Jus- 
tices of  the  Peace  from  an  adjoining  town  to  fill  the 
vacancy.  As  a  vacancy  by  resignation,  under  section  33, 
cannot  occur  unless  the  resignation  is  accepted  by  three 
Justices  of  thet  own,  it  would  follow  that  it  is  not  com- 
petent for  a  Justice  or  Justices  to  associate  with  them  a 
Justice  or  Justices  from  an  adjoining  town  for  the  purpose 
of  accepting  such  resignation  and  thereby  to  create  a 
vacancy,  as  the  provision  only  permits  them  to  be  asso- 
ciated to  fill  a  vacancy,  not  to  create  one. 

Where  no  particular  mode  of  resigning  an  office  is  spe- 
cially provided,  and  the  appointment  is  not  by  deed,  neith- 
er the  resignation  nor  its  acceptance  need  be  in  writing,  but 
may  be  by  parol.  Nor  is  any  form  of  words  requisite  to 
constitute  a  resignation  or  acceptance,  in  such  case.  Van 
Orsdall  v.  Hazard,  3  Hill,  243. 

The  acceptance  of  a  resignation  may  be  manifested  by 
the  acts  of  those  authorized  to  receive  it  :  e.  ^.,  appoint- 
ing a  successor.     Ibid, 

A  resignation  in  writing  not  under  seal  is  sufficient^ 
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notwithstanding  the  statute  may  require  an  appointment 
to  be  under  seal,  where  the  statute  is  silent  as  to  a  seal 
on  the  resignation.    Gilbert  v.  Luce,  11  Barb.  91. 

A  Supervisor,  although  his  resignation  is  tendered  to 
and  accepted  by  the  proper  authority,  continues  in  office, 
and  is  not  relieved  from  his  duties  and  responsibilities  as 
a  member  of  the  Board  of  Auditors,  etc. ,  until  his  succes- 
sor is  appointed  or  chosen  and  qualified.  Badger  v.  Unit- 
ed States,  93  U.  S.  599. 

I  25.  Bemoval  of  Supervisor. 

There  is  no  provision  either  in  the  Constitution  or  in  the 
statutes  of  this  state  directly  providing  for  the  removal 
of  a  Supervisor  from  office. 

In  case  he  becomes  incapable  of  serving,  he  may  be 
superseded  by  the  election  of  his  successor  at  a  special 
town  meeting,  1  E.  S.  (8th  ed.)  894,  §  34,  as  amended  by 
Laws  1881,  chap.  391,  or  in  case  of  failure  to  hold  such 
special  town  meeting  for  such  purpose,  a  successor  may  be 
appointed  by  three  Justices  of  the  Peace.  1  R.  S.  (8th 
ed.)895,  §  35. 

The  statute  is  silent  as  to  the  means  of  determining,  or 
by  whom  such  incapacity  shall  be  determined.  Presum- 
ably it  is  to  be  determined  by  the  not  less  than  twenty -five 
legal  voters  who  are  empowered  to  present  a  petition  to 
the  Town  Clerk  to  call  a  special  town  meeting.  Still, 
there  is  nothing  in  the  statute  providing  forgiving  notice 
to  the  incumbent,  nor  for  a  hearing  upon  any  charges 
against  him.  It  would  be  difficult  to  draw  a  statute 
more  vague  than  section  thirty -four,  in  this  regard. 

Should  a  Supervisor  neglect  or  refuse  to  give  the  bonds 
required  by  law,  it  would  furnish  ground  for  a  direct  pro- 
ceeding against  him,  in  court,  to  vacate  his  office. 
Cronin  v.  Stoddard,  97  N.  Y.  271 ;  Foot  y.  Stiles,  57  N. 
Y.  399. 

So,  his  office  will  become  vacant  upon  a  conviction  of 
bribery.     See  §  23,  * '  Forfeiture  of  office, "  supra. 

I  26.  Failure  to  elect  at  town  meeting— proceedings. 

If  any  town  shall  omit  or  neglect,  at  its  annual  town 
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meeting,  to  choose  its  proper  town  officers,  or  any  of  them, 
it  shall  be  lawful  for  any  three  Justices  of  the  Peace  of 
said  town,  by  a  warrant  under  their  hands  and  seals, 
within  five  days  after  such  town  meeting,  to  appoint  such 
officer  or  officers  ;  and  the  person  or  persons  so  appointed 
shall  hold  their  respective  offices  until  others  are  chosen 
or  appointed  in  then-  places ;  and  shall  have  the  same 
powers  and  be  subject  to  the  same  duties  and  penalties  as 
if  they  had  been  duly  chosen  by  the  elector  ;  but,  if  the 
Justices  of  the  Peace  fail  to  so  appoint,  it  shall  be  the  duty 
of  the  Town  Clerk,  within  thirty  days  thereafter,  to  call  a 
special  town  meeting  for  the  purpose  of  electing  such 
officer  or  officers.  1  E.  S.  (8th  ed.)  894,  §  31,  as  amended 
by  Laws  1874,  chap.  543. 

In  case  of  a  tie  vote.  Where  an  election  results  in 
a  tie  vote,  it  is  a  proper  case  for  an  appointment 
under  above  section.  People  v.  Van  Home,  18  Wend. 
515 ;  People  v.  Seaman,  5  Denio,  409  Wildy  v. 
Washburn,  16  Johns.  49,  and  the  person  so  ap- 
pointed will  be  entitled  to  hold  the  office  as  against 
a  person  elected  subsequently  at  a  special  town  meeting. 
People  V.  Van  Home,  18  Wend.  515  ;  Tappan  v.  Grey,  9 
Paige,  507. 

But  the  facts  that  the  election  officers  declared  the  vote 
a  tie  and  an  appointment  was  subsequently  made  as  above 
provided,  do  not  prevent  the  court,  in  a  proceeding  by 
qtio  warranto^  from  determining  that  there  was  not  a  tie 
vote  but  that  one  of  the  parties  voted  for  was  elected  ;  in 
which  case  such  person  would  be  legally  entitled  to  hold 
the  office.     People  v.  Seaman,  5  Denio,  409. 

Where  the  three  Justices  convened  and  appointed  one 
of  their  own  number,  the  appointment  was  held  a  nullity 
for  the  reasons  that  a  man  cannot  appoint  himself  to  an 
office  and  an  appointment  by  two  Justices  of  the  Peace 
is  not  a  compliance  with  the  statute.  People  v.  Thomas, 
33  Barb.  287. 

The  Justices  making  such  appointment  shall  cause  the 
warrant  to  be  forthwith  filed  in  the  office  of  the  Town 
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Clerk,  who  shall  forthwith  give  notice  to  the  person 
appomted.     1  R.  S.  (8th  ed.)  894,  §  32. 

§  27.  Form  of  warrant  of  appointment. 

State  of  New  York,  ) 

(bounty  of  Erie,       V  ss. 
Town  of  Tonawanda.  ) 

Whereas,  at  the  annual  town  meeting  held  in  and  for 
the  Town  of  Tonawanda  aforesaid  on  the  Tuesday  of 

March,  A.  D.  1888,  the  said  town  did  omit  or  neglect  to 
elect  a  Supervisor  for  said  town. 

Now,  therefore,  we,  the  undersigned  three  Justices  of 
the  Peace  of  said  towm,  by  virtue  of  the  power  vested  in 
us  by  the  statute  in  such  case  made  and  provided,  do 
hereby  nominate  and  appoint  Matthew  Scanlon  of  said 
town,  Supervisor  of  said  town,  to  hold  said  office  until 
another  person  is  chosen  or  appointed  in  his  place  as 
provided  by  law  ;  and  this  shall  be  your  warrant  therefor. 

In  witness  whereof  we  have  hereunto  set  our  hands  and 
seals  this  day  of  March,  A.  D.  1888. 

JOHN  K.  PATTON  [seal],        )  T„,Hnna  ^f  fv.o 
SAMUEL  G.  JOHNSON  [SEALJ,  T     ^L^ 
SIMON  BELLINGER  [seal],      )         ^^^®- 

§  28.  Filling  vacancies  by  special  election. 

If  any  person  elected,  chosen  or  appointed  to  the  office 
of  Supervisor,  Overseer  of  the  Poor,  or  other  town  office, 
shall  refuse  to  serve,  or  shall  die,  or  remove  out  of  town, 
or  become  incapable  of  serving,  before  the  next  annual 
town  meeting  after  he  shall  be  elected,  chosen  or  appoint- 
ed, the  Town  Clerk  shall,  within  eight  days  after  the 
happening  of  such  vacancy,  on  the  petition  of  not  less 
than  twenty-five  legal  voters  of  the  town,  call  a  special 
town  meeting  for  the  purpose  of  supplying  the  same.  1  R. 
S.  (8th  ed.)  894,  §  34,  as  amended  by  Laws  1881,  chap.  391. 

§  20.  Special  town  meeting  to  fiU  vacancy— Notice. 

The  following  notice  will  be  sufficient.  At  least  eight 
days'  notice  of  a  special  town  meeting  shall  be  given  by 
the  Town  Clerk  by  written  notices  under  his  hand,  to  be 
posted  at  four  or  more  of  the  most  public  places  in  the 
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town,  which  notices  shall  specify  the  time,  place  and  pur- 
pose of  such  meeting.  1  R.  S.  (8th  ed.)  882,  §  8.  No  bus- 
iness can  be  transacted  at  such  special  town  meeting 
other  than  such  as  is  specified  in  the  notice.     1  R.  S. 

(8th  ed.)  882,  §  7. 

Notice  of  special  election. 

Whereas,  within  the  last  eight  days,  a  vacancy  has  oc- 
curred in  the  office  of  Supervisor  of  the  Town  of  Ham- 
burg, in  the  County  of  Erie,  by  reason  of  the  refusal  to 
serve  {or  of  the  deaths  or  resignation^  or  removal  out  of 
the  touMy  or  because  of  his  becoming  incapable  of  serv- 
ingj  as  the  case  may  be)  of  Joseph  L.  Fairchild,  heretofore* 
elected  {chosen  or  appointed,  as  the  case  mxiy  be)  to  said 
office  of  Supervisor  by  said  town,  and, 

Whereas,  a  petition  of  more  than  twenty -five  legal  vot- 
ers of  said  town  has  been  presented  to  me  requiring  a 
special  town  meeting  to  be  called  to  fill  such  vacancy  by 
an  election. 

Now,  therefore,  a  special  town  meeting  for  the  Town 
of  Hamburg  is  hereby  called  to  be  held  at  the  Town 
Hall  in  the  village  of  White's  Corners,  on  Tuesday,  the 
seventh  day  of  June,  A.  D.  1888  {must  be  a  day  ivithin 
fifteen  days  after  happening  of  vacancy y  1  R.  S.  [8th  ed.] 
895,  §  35),  for  the  purpose  of  electing  a  Supervisor  to  fill 
such  vacancy,  which  special  town  meeting  will  be  held 
and  conducted  by  the  officers,  and  in  the  manner  pre- 
scribed by  law  for  holding  town  meetings. 

Dated  at  the  town  of  Hamburg  this  30th  day  of  May, 

A.  D.  1888. 

FRANKLIN  D.  LOCKE, 

Town  aerk. 

§  30.  Filling  Vaoanoies  by  Justioes  of  the  Peace. 

In  case  a  special  town  meeting  be  not  so  called,  or  if  the 
electors  shall  not  within  fifteen  days  after  the  happening 
of  such  vacancy,  supply  the  same  by  an  election  at  town 
meeting,  then  the  same  shall  be  filled  by  appointment 
to  be  made  by  not  less  than  three  Justices  of  the  Peace 
of  the  town.     Ibid,  and  1 II.  S.  (8th  ed.)  895,  §  35. 
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Where  there  are  less  than  three  Justices  in  the  totvn. 
Where  a  vacancy  thus  occurs  and  the  appointment 
devolves  upon  the  Justices  of  the  Peace  and  there  shall  be 
less  than  three  Justices  residing  in  the  town  in  which  the 
vacancy  shall  occur,  the  Justice  or  Justices  residing  in 
such  town  may  associate  with  themselves  one  or  more 
Justices  of  the  Peace  from  any  adjoining  town,  as  may  be 
necessary  to  make  the  number  of  three  ;  and  such  three 
Justices  shall  have  the  like  power  to  fill  such  vacancy  as 
if  they  were  respectively  Justices  of  the  town  in  which 
the  vacancy  occurred.  1  R.  S.  (8th  ed.)  895,  §  37,  as  added 
by  Laws  1830,  chap.  320,  §  3. 

Appointment — how  made.  Such  appointment  shall  be 
made  by  warrant  under  the  hands  and  seals  of  the  three 
Justices  of  the  Peace,  which  warrant  shall  be  filed  in 
the  Town  Clerk's  office  and  the  Town  Clerk  shall  give 
notice  to  the  person  appointed  in  like  manner  as  pre- 
scribed in  §  26  above.     See  §  6. 

Who  eligible  to  be  appointed.  Such  appointee  must 
be  an  elector  of  the  town  and  must  possess  the  same 
qualifications  as  are  prescribed  above. 

f  31.  Vacancies— when  they  do  not  occiu:. 

The  provisions  of  the  statutes  relating  to  a  special  town 
meeting  to  fill  a  vacancy  relate  to  cases  where  officers 
have  been  duly  elected  or  appointed,  and  the  offices  have 
subsequently  been  vacated  by  refusal  to  serve,  death,  res- 
ignation, removal  or  incapacity.  People  v.  Van  Home,  18 
Wend.  515;  Hayden  v.  Bucklin,  9  Paige,  512  ;  1  R.  S. 
{8th  ed.)  894-5,  §§  34-37. 

As  a  Supervisor  holds  over  until  his  successor  is  elected 
or  appointed  and  qualifies,  1  R.  S.  (8th  ed.)  892,  §30,  in 
such  case  the  office  does  not  become  vacant,  and  the  call 
for  a  special  town  meeting  to  elect  a  successor  must  be 
issued  pursuant  to  1  R.  S.  (8th  ed.)  894,  §  31,  as  amended 
by  Laws  1874,  chap.  543,  and  not  under  1  R.  S.  (8th  ed.) 
894-5,  §§  34-37.     See  Tappan  v.  Grey,  9  Paige,  507. 

A  mere  failure  to  elect  does  not  constitute  a  vacancy 
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unless  a  statute  so  specifically  provides.     See  People  v. 
Crissey,  91  N.  Y.  634. 

§  32.  Form   of  warrant  appointing  Supervisor    in  Case  of 
vacancy. 

State  of  New  York,  | 
County  of  Erie,       >  ss. 
Town  of  Amherst.     ) 

Whereas,  a  vacancy  exists  in  the  oflBce  of  Supervisor 
of  the  Town  of  Amherst  aforesaid  by  reason  of  the  refusal 
to  serve  {or  of  the  deaths  or  resignation^  or  removal  out  of 
the  towrij  or  his  having  become  incapable  of  serving^  as  the 
case  may  be)  of  Edward  B.  Miller,  who  was  heretofore 
elected  {chosen  or  appointexl)  to  such  oflBce  in  said  town. 

Now,  therefore,  we,  three  of  the  Justices  of  the  Peace  of 
said  town  {or  two  of  the  Justices  of  the  Peace  of  said  tovm 
andAndrus  McNeely^aJxistice  ofthePeace  of  the  adjoining 
town  ofNewstead)  by  virtue  of  the  powers  vested  in  us  by 
the  statute  in  such  case  made  and  provided,  do  hereby  nom- 
inate and  appoint  J.  Wayne  Dodge, of  said  town  of  Am- 
herst, Supervisor  of  said  town  until  another  person  is 
chosen  or  appointed  in  his  place,  as  provided  by  law ;  and 
this  shall  be  your  warrant  therefor. 

In  witness  whereof  we  have  hereunto  set  om*  hands 
and  seals  this        day  of  March,  A.  D.  1888. 

EUGENE  V.  ROGERS  [seal],    )  ...         .  ,, 
MARTIN  HOCHADEL  [seal],  T  ^!.^ 
ANDRUS  McNEELY  [seal],       )         ^®^®- 

§  33.  Term  for  which  appointee  to  fill  vacancy  may  hold. 

While  a  Supervisor  and  other  oflBcers  elected  at  the 
annual  town  meeting  may  hold  office  for  one  year  and 
until  his  successor  is  elected  and  qualified,  1 R.  S.  (8th  ed.) 
892,  §  30,  the  rule  is  different  as  to  appointees  to  fill 
vacancies.  By  the  express  terms  of  the  Constitution  such 
appointee  ''shall  hold  his  office  by  virtue  of  such  appoint- 
ment no  longer  than  the  commencement  of  the  political 
year  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy.  Const.,  art.  X.,  §  5.  The 
political  year  begins  on  the  fu^t  day  of  January.    Id,  §  6. 
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This  provision  of  the  Constitution  applies  only  to  filling 
vacancies  in  elective  offices,  and  does  not  apply  to  a  Su- 
perintendent of  the  Poor,  who  may  be  appointed  or  elected. 
People  V.  Comstock,  78  N.  Y.  356. 

§  34.  Validity  of  appointment. 

It  is  a  general  rule  of  law  that  to  render  their  acts  valid 
local  and  inferior  tribunals  and  officers,  in  making  appoint! 
ments,  must  pursue  the  mode  prescribed  by  the  statute. 
Any  substantial  departure  from  its  requirements  will 
render  their  acts  invalid .  But,  where  their  action  is  so  far 
in  compliance  with  the  requirements  of  the  statute  that 
they  obtain  jurisdiction  of  the  subject  matter — even 
although  irregular  in  matters  of  detail — their  action  will 
be  so  far  valid  as  that  it  cannot  be  inquired  into  in  a  col- 
lateral proceeding.  People  v.  Seaman,  6  Denio,  409; 
Foot  V.  Stiles,  57  N.  Y.  399. 

But  their  action  is  always  open  to  investigation  in  a 
dii-ect  proceeding  in  court  to  test  the  validity  thereof,  and 
if  found  invalid  it  will  afford  no  defence  to  such  proceed- 
ing, and  will  be  set  aside  or  disregarded.  People  v.  Sea- 
man, 5  Denio,  489  ;  People  v .  Cook,  8  N.  Y.  67. 

The  appointment  by  the  Justices  of  the  Peace  is  a  judi- 
cial act.  Wood  V.  Peake,  8  Johns.  69  ;  Wildy  v.  Wash- 
bum,  16  Johns.   49 ;  People  v.   Seaman,   5  Denio,  412. 

Power  of  appointment  can  not  he  delegated.  Where 
the  power  of  appointment  is  vested  in  certain  offi- 
cers, such  power  cannot  be  delegated.  Auburn  Acade- 
my v.  Strong,  Hopk.  278,  and  an  appointment  by  any  other 
person  or  officers  is  void  and  will  not  bestow  upon  the 
appointee  even  the  outward  symbols  of  the  office,  and  all 
official  acts  by  such  appointee  are  equally  void.  People 
V.  Carter,  29  Barb.  208  ;  People  v.  Albany  C.  P.,  19  Wend. 
27. 

§85.  Supervisor  must  give  bond. 

Every  Supervisor  now  elected  to  office  in  this  state,  shall 
within  sixty  days  after  the  passage  of  this  act,  execute 
and  deliver  to  the  Town  Clerk  of  his  town,  his  bond,  in 
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such  penalty  and  with  such  sureties  as  the  Board  of  Town 
Auditors  shall  prescribe,  conditioned  for  the  faithful  dis- 
charge of  his  official  duties,  and  that  he  will  well  and 
truly  keep  and  pay  over  and  account  for  all  moneys  and 
property  belonging  to  his  town,  and  coming  into  his  hands 
as  such  Supervisor ;  and  every  Supervisor  hereafter  elected 
shall,  within  thirty  days  after  entering  upon  his  office, 
make  and  deliver  his  bond  as  aforesaid,  and  such  bond 
shall,  after  its  execution,  be  presented  to  the  Board  of 
Town  Auditors  for  their  approval  as  to  its  form,  and  the 
sufficiency  of  the  sureties  therein  ;  and  until  the  same 
shall  be  so  approved,  none  of  the  moneys,  books,  docu- 
ments, papers  or  property  of  the  town  shall  be  turned 
over  or  delivered  to  such  Supervisor-elect.  Laws  1866, 
chap.  534,  §  2,  as  amended  by  Laws  1868,  chap.  721,  as 
amended  by  Laws  1888,  chap.  465. 

§  36.  Form  of  bond  under  above  statute. 

Know  all  men  by  these  presents,  that  we,  John  B. 
Weber,  as  principal,  and  William  White  and  Henry  R. 
Jones,  as  sureties,  all  of  the  Town  of  West  Seneca,  in  the 
County  of  Erie  and  State  of  New  York,  ai-e  held  and 
firmly  bound  unto  Frederick  R.  March  as  Town  Clerk  of 
said  town,  in  the  penal  sum  of  {as  prescribed  by  Board  of 
Toimi  Auditors),  to  be  paid  to  the  said  Frederick  R.  March, 
as  Town  Clerk  aforesaid,  or  to  his  successors  in  office  ; 
for  which  payment  well  and  truly  to  be  made,  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  twelfth  day  of 
July,  A.  D.  1888. 

Whereas,  the  above  bounden  John  B.  Weber  was  on  the 
day  of  Marcl>,  A.  D.  1888,  duly  elected  Supervisor 
of  the  Town  of  West  Seneca  in  said  County  of  Erie. 

Now,  therefore,  the  condition  of  this  obligation  is  such 
that  if  the  said  John  B.  Weber  shall  faithfully  discharge 
his  duties  as  such  Supervisor  of  said  town  and  shall  well 
and  truly  keep  and  pay  over  and  account  for  all  moneys 
and  property  belonging  to  said  town  that  may  come  to  his 
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hands,  as  such  Supervisor,  without  fraud  or  delay,  then 
this  obligation  to  be  void ;  otherwise  to  remain  in  full  force 
and  effect . 

JOHN  B.  WEBER  [seal], 
WILLIAM  WHITE  [seal], 
HENRY  R.  JONES  [seal]. 

Form  of  acknowledgment  to  he  added. 

State  of  New  York,   j 

County  of  Erie,        >  ss. 
Town  of  West  Seneca.  ) 

On  this  twelfth  day  of  July,  A.  D.  1888,  before  me,  the 
undersigned,  personally  appeared  John  B.  Weber,  Wil- 
liam White  and  Henry  R.  Jones,  to  me  personally  known 
to  be  the  same  persons  mentioned  in  and  who  executed 
the  foregoing  instrument,  and  severally  acknowledged 
that  they  executed  the  same. 

VICTOR  A.  IRR, 
Justice  of  the  Peace. 

Justification  of  sureties. 

State  op  New  York,  ) 
County  of  Erie.        )  ^^• 

William  White  and  Henry  R.  Jones,  the  sureties  men- 
tioned in  the  foregoing  instrument,  being  severally  duly 
sworn  each  for  himself,  says  that  he  is  a  resident  and  free- 
holder {or  householder)  within  this  state  and  is  worth 
dollars  over  and  above  all  the  debts  and  liabilities  which 
he  owes  or  has  incurred  and  exclusive  of  property  ex- 
empt by  law  from  levy  and  sale  on  execution. 

WILLIAM  WHITE. 

HENRY  R.  JONES. 

Severally  subscribed  and  sworn  to  before ) 
me  this  12th  day  of  July,  A.  D.  1888.     ] 

Victor  A.  Irr, 

Justice  of  the  Peace. 

Approval  by  Board  of  Town  Auditors, 

Town  op  West  Seneca,  ss. 
We  hereby  approve  the  above  {or  within)  bond  as  to  its 


22  The  Law  of  Supervisors. 

form  and  manner  of  execution  and  of  the  sufficiency  of 

the  sureties  therein. 

T  U, 

VW, 
XY, 
Board  of  Town  Auditors. 

The  above  statute  requires  this  bond  to  be  filed  in  the 
office  of  the  Town  Clerk  of  the  town. 

§  37.  Action  on  such  bond— by  whom  brought. 

An  action  upon  such  a  bond  for  a  breach  of  the  condi- 
tion thereof  may  be  brought  by  the  successor  in  office  of 
the  Supervisor  giving  it.  It  is  not  a  bond  to  the  Town 
Clerk  as  an  individual  but  in  his  official  capacity,  and  is  a 
compliance  with  the  statute.  Sutherland  v.  Carr,  85  N. 
Y.  105. 

§  88.  Bond  for  school  moneys. 

Immediately  on  receiving  the  Commissioners'  certifi- 
cate of  apportionment,  the  County  Treasurer  shall  require 
of  each  Supervisor,  and  each  Supervisor  shall  give  to  the 
County  Treasurer,  in  behalf  of  the  town,  his  bond,  with 
two  or  more  sufficient  sureties,  approved  by  the  treasurer, 
in  the  penalty  of  at  least  double  the  amount  of  the 
school  moneys  set  apart  or  apportioned  to  the  town,  and 
oif  any  such  moneys  unaccounted  for  by  his  predecessor ; 
conditioned  for  the  faithful  disbursement,  safe  keeping 
and  accounting  for  such  moneys,  and  of  all  other  school 
moneys  that  may  come  into  his  hands  from  any  other 
source. 

Suit  on  such  band.  If  the  condition  shall  be  broken  the 
County  Treasurer  shall  sue  the  bond  in  his  own  name  in 
behalf  of  the  town,  and  the  money  recovered  shall  be  paid 
over  to  the  successor  of  the  Supervisor  in  default,  such 
successor  having  first  given  security  as  aforesaid.  Laws 
1864,  chap.  555,  title  III.  art.  3d,  part  of  §  31,  as  amended 
by  Laws  1875,  chap.  567,  §  11;  2  R.  S.  (8th  ed.)  1281,  §  31. 

§  89.  Bond  under  above  statute. 
Know  all  men  by  these  presents,  that  we,  William  L. 
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Paxon,  Supervisor  of  the  Town  of  Ne  wstead,  in  the  County 
of  Erie  and  State  of  New  York,  as  principal,  and  Napoleon 
B.  Wickwire  and  Nicholas  B.  Bratt  of  the  same  town,  as 
sureties,  are  held  and  firmly  bound  unto  Jasper  L.  Under- 
wood, as  Treasurer  of  the  County  of  Erie,  in  the  penalty  of 
(a  sum  at  least  double  the  amount  of  school  moneys  set 
apart  or  apportioiied  to  the  town)  to  be  paid  to  the  said 
Jasper  L.  Underwood,  as  Treasurer  of  said  county,  his 
successor  in  office,  attorney  or  assigns,  for  which  pay- 
ment well  and  truly  to  be  made  we  bind  ourselves,  our 
heirs,  executors,  administmtors  and  assigns  jointly  and 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  the  thirteenth  day  of 
June,  A.  D.  1888. 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  William  L.  Paxon,  as  Supervisor,  as  aforesaid, 
shall  safely  keep,  faithfully  disburse  and  fully  and  justly 
account  for  and  pay  over  all  the  school  moneys  set  apart 
or  apportioned  to  said  Town  of  Ne  wstead  and  all  other 
moneys  that  may  come  into  his  hands  as  such  Supervisor 
from  any  other  source,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  effect. 

WILLIAM  L.  PAXON  [seal], 
N.  B.  WICKWIRE  [SEAL], 
NICHOLAS  B.  BRATT  [seal]. 

The  acknowledgment  and  justification  of  sureties 
should  be  the  same  as  in  preceding  bond.     See  §  36. 

The  County  Treasurer,  on  approving  such  bond,  will 
place  upon  it  the  following  indorsement : 

Erie  County,  ss. 

I  hereby  approve  of  the  above  {or  within)  bond  as  to 

its  form  and  manner  of  execution,  and  of  the  sufficiency 

of  the  sureties  therein. 

Dated  June  13,  1888. 

JASPER  L.  UNDERWOOD, 

Treasurer  of  Erie  County. 

§  40.  Ck>unty  Treasurer's  oevtifloate  of  filing  bond. 
Upon  fiUng  this  bond  with  the  County  Treasurer  he  is 
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required  to  furnish  the  Supervisor  with  a  certificate  of 
the  facts,  to  be  delivered  to  his  predecessor  in  office. 
Laws  1864,  chap.  555,  title  IV.,  §  6,  1  7,  2  R.  S.  (8th  ed.) 
1283,  §  6. 

§  41.  Chap.  179,  Laws  1866,  not  "superseded." 

It  is  stated  (2 R.  S.  [7th  ed.]  1202,  §  1,  note)  that  chapter 
179,  Laws  1856,  entitled  "An  act  to  provide  for  a  more 
thorough  supervision  and  inspection  of  common  schools, 
and  further  to  amend  the  statutes  relating  to  public 
instruction  in  this  state, "  has  been  * '  superseded  "  by  Laws 
1865,  chap.  555.  This  statement  is  incorrect,  because, 
since  the  publication  of  that  edition  of  the  statutes,  the 
Legislature  has  recognized  that  law  as  in  force  by- 
amending  §  16  (Laws  1883,  chap.  414)  and  by  expressly 
i-epealing  §  18  (Laws  1886,  chap.  593,  §1,  t  31). 

Many  of  the  provisions  of  chap.  179  have  been  incorpo- 
rated in  chap.  555,  with  alterations ;  but  many  sections  of 
chap.  179  remain  intact  and  unaffected  by  chap.  555. 
Within  the  peculiar  rules  of  law  in  this  state  in  rela- 
tion to  repeals  by  implication,  it  may  very  well  be  doubted 
whether  that  chapter  is  repealed.  Powers  v.  Shepard, 
48  N.  Y.  540. 

Whether  repealed  or  "superseded"  or  not,  the  provis- 
ions of  chap.  179  in  relation  to  security  to  be  given  by 
Supervisors  are  substantially  incorporated  in  chap.  555, 
Laws  1S64,  so  that  the  above  bond  will  be  sufficient 
under  either  act. 

§  42.  Refusal  to  give  security  a  misdemeanor— Ck>unty  Judge 
may  appoint. 

The  i-ef usal  of  a  Supervisor  to  give  such  security  shall 
be  a  misdemeanor,  and  any  fine  imposed  on  his  convic- 
tion thereof  shall  be  for  the  benefit  of  the  common 
schools  of  the  town. 

Upon  such  refusal,  the  moneys  set  apart  and  appor- 
tioned to  the  town  shall  be  paid  to  and  disbursed  by  some 
other  officer  or  person  to  be  designated  by  the  County 
Judge,  under  such  i-egulations  and  with  such  safe-guards 
as  he  may  prescribe  ;  and  the  reasonable  compensation 
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of  such  officer  or  person,  to  be  adjusted  by  the  Board  of 
Supervisors,  shall  be  a  town  charge.  Laws  1864,  chap.  555, 
T.  III.,  art.  3,  §  3  ;  2  R.  S.  (8th  ed.)  1282,  §  32. 

§  43.  Bond  by  Superrisor  appointed  to  fill  vacancy. 

Whenever  the  office  of  Supervisor  shall  become  vacant, 
by  reason  of  the  expiration  of  his  term  of  service  or  other- 
wise, the  County  Treasurer  shall  require  the  person 
elected  or  appointed  to  fill  such  vacancy  to  execute  a 
bond,  with  two  or  more  sureties,  to  be  approved  by  the 
Treasurer,  in  the  penalty  of  at  least  double  the  sum  of 
the  school  moneys  remaining  in  the  hands  of  the  old 
Supervisor,  when  the  office  became  vacant,  conditioned 
for  the  faithful  disbursement,  safe  keeping  and  accounting 
of  such  moneys.  But  the  execution  of  this  bond  shall 
not  reheve  the  Supervisor  from  the  duty  of  executing  the 
bond  first  above  mentioned.  Laws  1864,  chap.  555,  title 
m.,  art.  3,  part  of  §  31,  as  amended  by  Laws  1875,  chap. 
567,  §  11 ;  2  R.  S.  (8th  cd.)  1281,  §  31. 

1 44.  Bond  for  school  moneys  by  Supervisor  elected  to  fill 
vacancy. 

Know  all  men  by  these  presents,  that  we,  Albert  Wil- 
her,  Supervisor  of  the  Town  of  Collins,  in  the  County  of 
Erie,  and  State  of  New  York,  as  principal,  and  John  M. 
Greene  and  Henry  L.  Scott,  of  the  same  town,  as  sureties, 
are  held  and  firmly  bound  unto  William  B.  Sirret,  as 
treasurer  of  the  County  of  Erie  in  the  penalty  of 
(a  sum  double  the  amount  of  school  moneys  in  the  old  Su- 
pervisor's hands)  to  be  paid  to  the  said  William  B.  Sirret, 
as  Treasurer  of  said  county,  his  successor  in  office,  attor- 
ney or  assigns ;  for  which  payment  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  executors,  admin- 
istrators and  assigns,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals  and  dated  this  twelfth  day  of 
July,  A.  D.  1888. 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  Albert  Wilber,  as  such  Supervisor  as  aforesaid, 
shall  faithfully  disburse,  safely  keep  and  fully  account 
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for  and  pay  over  all  moneys  which  may  come  to  his 
hands  as  such  Supervisor  from  his  predecessor  in  office, 
without  fraud  or  delay,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue. 

ALBERT  WILBER  [seal], 
JOHN  M.  GREENE  [seal], 
HENRY  L.  SGOTT  [seal]. 

Then  follow  acknowledgment  and  justification  of 
sureties  as  in  preceding  forms.    See  §  36. 

Upon  presentation  to  the  County  Treasurer  he  will  en- 
dorse the  following  approval  upon  the  bond  : 

County  op  Erie,  ss. 

I  do  hereby  approve  of  the  above  (or  within)  bond  as 
to  the  form  and  manner  of  execution,  and  of  the  suffi- 
ciency of  the  securities  therein. 

WTL1.JAM  B.  SIRRET, 
Treasurer  of  Erie  County. 

Upon  fiUng  this  bond  with  the  County  Treasurer,  he  is 
required  to  furnish  the  Supervisor  with  a  certificate  of 
the  facts  to  be  delivered  to  his  predecessor.  Laws  1864, 
chap.  555,  T.  IV.  §  6  1  7  ;  2  R.  S.  (8th  ed.)  1283,  §  6. 

It  is  upon  the  delivery  of  such  certificate  to  his  pred- 
ecessor that  he  becomes  entitled  to  receive  the  moneys 
in  his  predecessor's  hands. 

§  46.  Additional  bond  under  L.  1886,  ohap.  78,  §  1. 

In  addition  to  the  bond  or  bonds  that  the  Supervisors 
of  the  several  towns  of  this  state  are  now  by  law  required 
to  execute,  the  Supervisor  of  every  town  in  this  state 
which  has  a  local  school  fund  belonging  to  said  town, 
shall,  before  entering  upon  the  duties  of  his  office,  execute 
a  bond  with  two  or  more  sureties,  in  double  the  amount 
of  all  school  moneys,  funds  or  securities  belonging  to 
such  town,  and  which,  by  law,  is  under  the  control  or 
in  the  custody  of  the  Supervisor  of  such  town ;  such 
bond  to  be  in  accordance  with  the  requirements  of  section 
twenty  of  chapter  one  hundred  and  seventy  nine,  Laws 
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of  eighteen  hundred  and  fifty-six,  and  subject  to  all  of 
the  provisions  thereof  except  as  herein  specified.  Laws 
1866,  chap.  78,  §  1 ;  1  R.  S.  (8th  ed.)  892. 

While  this  section  has  not  been  specifically  repealed, 
still  the  whole  ground  covered  by  it  is  embraced  in  sec- 
tion 31,  title  III.,  chap.  555,  Laws  1864,  as  amended  by 
Laws  1875,  chap.  567,  §  1,  as  given  above.  I  give  this  sec- 
tion here,  but  it  would  seem  that  the  bond  I'equired  by 
§  31  of  the  act  of  1864  as  amended,  is  broad  enough  to 
render  it  unnecessary  to  give  a  bond  under  this  act. 

It  is  difficult  to  determine  from  the  many  decisions 
of  the  courts  of  this  state  when  a  statute  is  repealed  by 
impUcation.  Powers  v.  Shepard,  48  N.  Y.  540 ;  Staats 
V.  Hudson  River  R.  R.  Co.,  4  Abb.  Ct.  Ap.  Dec.  287;  and 
see  Knapp  v.  City  of  Brooklyn,  97  N.  Y.  520  ;  Dexter, 
etc..  Plank  Road  Co.  v.  Allen,  16  Barb.  15  ;  People  v.  City 
of  Brooklyn,  69  N.  Y.  605. 

Action  on  such  bond,  hotv  brought.  When  the  Super- 
visor of  a  town,  acting  under  Laws  1856,  chap.  179,  §  27, 
as  ''trustee  of  the  gospel  and  school  lots,"  improperly 
invests  and  thereby  loses  moneys  belonging  to  such  fund, 
an  action  to  compel  him  to  account  and  make  good  the 
loss  thereby  occasioned  should  be  brought  by  his  succes- 
sor, who  should  describe  himself  in  the  title  of  the  action 
as  the  tiiistee  of  the  gospel  and  school  lot.  Taylor  v.  Gur- 
nee,  26  Hun,  624. 

§  46.  Bond  in  relation  to  bonded  railroad  debt  of  towns,  etc. 
The  Supervisor  of  any  town  or  ward  of  any  city, 
receiving  or  disbursing  aily  funds  on  account  of  the 
bonded  railroad  debt  of  said  town  or  ward,  before  receiv- 
ing or  disbursing  any  such  funds,  by  virtue  of  any  act  of 
this  state,  shall  execute  to  the  town  a  bond  with  sureties 
who  shall  be  able  to  justify  in  at  least  double  the  amount 
of  the  money  to  be  received  by  him,  as  near  as  can  be 
ascertained  ;  said  bond  to  be  approved  by  the  Town  Clerk, 
and  conditioned  for  the  proper  and  due  disbursement  of 
moneys  received  on  account  of  bonded  railroad  debt  and 
the  faithful  accounting  thereof,  which  bond,  when  given, 
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will  be  filed  with  the  Town  Clerk.     Laws  1882,  chap.  68, 

§1. 

§  47 .  Bond  in  relation  to  bonded  indebtedness  of  towns,  etc. 

Provision  is  made  for  retiring  the  bonded  indebtedness 
of  towns  and  incorporated  villages,  and  the  Supervisor  of 
a  town,  or  the  president  of  the  village,  owing  a  bonded 
debt,  before  receiving  the  money  from  the  County 
Treasurer  and  applying  the  same  to  the  payment  of  such 
bonds,  security  must  be  given  for  the  same  in  double  the 
amount  received. 

The  form  of  security  under  either  of  the  last  two  pre- 
ceding paragraphs  can  readily  be  drawn  from  the  forms 
above  given. 

§  48.  Failure  to  give  bond,  effect  of. 

The  statute  does  not  say  what  the  effect  of  a  failure  to 
give  a  bond  shall  be,  except  that  in  relation  to  the  giving 
of  a  bond  for  school  moneys  (see  §  38,  supra),  and  that 
is  that  the  Supervisor  neglecting  or  refusing  to  give  such 
bond  shall  be  guilty  of  a  misdemeanor. 

The  statute  does  not  declare  that  a  *' failure  to  give'* 
bond  shall  work  a  forfeiture  of  his  office,  but,  in  analogous 
cases,  it  has  been  held  that  failure  to  give  official  bond, 
while  it  does  not  create  a  vacancy,  funiishes  cause  for 
a  forfeiture  of  the  office  by  a  direct  proceeding  against 
the  officer,  for  that  purpose.  Cronin  v.  Stoddard,  97  N. 
Y.  271 ;  Foot  v.  Stiles,  57  N.  Y.  399. 

Such  action  should  be  in  the  name  of  the  people  against 
the  delinquent  officer,  under  article  sixth  of  chapter 
sixteen  of  the  Code  of  Civil  Procedure. 

§  40.  Liability  of  sureties  in  offioial  bonds. 

Bonds  given  by  a  public  officer  for  the  faithful  per- 
formance of  his  duties,  extend  to  and  include  all  such 
duties  as  may  be  added  to  the  office,  or  imposed  upon  the 
officer,  as  such.  Board  of  Education  v.  Quick,  99  N.  Y. 
1 38  ;  People  v.  Vilas,  3G  N.  Y.  469. 

The  sureties  to  the  bond  of  a  public  officer  are  not  dis- 
charged by  the  imposition  upon  their  principal  of  new 
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duties  of  a  similar  nature  and  character,  by  a  subsequent 
act  of  the  Legislature.  People  v.  Vilas,  36  N.  Y.  459  ; 
Board  of  Supervisors  of  Monroe  v.  Clark,  92  N.  Y.  391 ; 
Mayor,  etc.,  of  New  York  v.  Kelly,  98  N.  Y.  467  ;  Mayor, 
etc..  of  New  York  v.  Sibberns,  3  Abb.  Ct.  Ap.  Dec.  266. 

Especially  where  the  acts  for  which  it  is  sought  to  hold 
the  surety  were  not  done  in  pursuance  of  such  new 
authority.  Mayor,  etc.,  of  New  York  v.  Sibberns,  3  Abb. 
Ct.  Ap.  Dec.  266. 

Conceding  that  no  liability  is  imposed  upon  such  sureties 
on  account  of  such  increased  duties,  their  obligations  hav- 
ing reference  to  the  usual  and  ordinary  duties  of  the  treas- 
urer, remain  unaffected.  Board  of  Supervisors  of  Monroe 
V.  Clark,  92  N.  Y.  391 ;  Gaussen  v.  United  States,  97  U. 
S.  584. 

The  sureties  to  the  bond  of  a  Supervisor,  conditioned 
that  he  will  account  for  all  moneys  belonging  to  the 
town  coming  into  his  hands  as  such  Supervisor,  are  only 
liable  for  moneys  which  their  principal  is  authorized  and 
bound  by  law  to  receive,  in  his  official  capacity,  as  dis- 
bursing agent  of  the  town,  and  not  for  that  of  which  he 
becomes  the  voluntary  custodian,  or  which  is  ordered  by 
the  Board  of  Supervisors  without  authority  of  law,  to  be 
paid  to  him.     People  v.  Pennock,  60  N.  Y.  421. 

Upon  the  death  of  one  joint  obligor  in  an  obligation 
which  is  joint,  and  not  several,  and  which  he  executed 
simply  as  surety,  his  estate  is  absolutely  discharged  from 
all  liabiUty,  both  in  law  and  equity.  Risley  v.  Brown, 
67  N.  Y.  160  ;  Getty  v.  Binsse,  49  N.  Y.  385  ;  Wood  v. 
Fisk,  63  N.  Y.  245  ;  Richardson  v.  Draper,  87  N.  Y.  338  ; 
Davis  V.  Van  Buren,  72  N.  Y.  587  ;  Hauck  v.  Craighead, 
67  N.  Y.  432. 

And  this  is  so,  where  the  surety  died  after  recovery  of 
a  joint  judgment  against  all  the  obligors.  Risley  v. 
Brown,  67  N.  Y.  160  ;  United  States  v.  Price,  9  How.  (U. 
S.)  83. 

The  principle  established  by  these  decisions  seems  to 
have  been  changed  by  §  758  of  the  Code  of  Civil  Procedure, 
which  provides  that  the  estate  of  one  joint  obUgor  is  not 
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discharged  by  his  death  even  where  he  was  a  mere  surety  ; 
but  that  section  does  not  apply  to  obligations  entered 
into  before  it  was  enacted.  Randall  v.  Sackett,  77  N. 
Y.  480. 

But  the  exemption  of  the  estate  of  a  deceased  surety 
in  a  joint  obligation  did  not  prevent  a  co-surety  from 
compelling  contribution,  where  he  was  compelled  to  pay. 
Johnson  v.  Harvey,  84  N.  Y.  363. 

A  surety  in  an  official  bond  of  an  officer  whose  term 
of  office  is  one  year,  is  not  liable  for  defaults  occurring 
beyond  the  first  year,  so  as  to  include  a  new  term  by 
appointment  or  election.  Hassel  v.  Long,  2  Maule  & 
Selwyn,  371 ;  Kingston  Mutual  Ins.  Ck).  v.  Clark,  33 
Barb.  196  ;  Overacre  v.  Garrett,  5  Lans.  156 ;  Peppin  v. 
Cooper,  2  Bam.  &  A.  431. 

But,  as  a  Supervisor  holds  his  office  for  the  term  of  one 
year,  and  until  his  successor  is  elected  and  qualifies,  the 
sureties  in  his  official  bond  will  continue  liable  until  the 
election  and  qualification  of  his  successor. 

A  surety  is  not  liable  beyond  the  penalty  mentioned  in 
the  bond.  Fairlie  v.  Lawson,  5  Cow.  424  ;  Clark  v. 
Bush,  3  Cow.  151 ;  Dickerson  v.  Cook,  3  Duer,  324. 

The  liability  of  a  surety  is  always  strictissimi  jurisj 
and  may  not  be  extended  by  construction  beyond  his 
specific  engagement.  National  Mechanics'  Banking 
Association  v.  Conkling,  90  N.  Y.  116 ;  People  v.  Pen- 
nock,  60  N.  Y.  426. 
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1 60.  Powers  and  duties  generally. 

As  we  have  seen,  as  soon  as  a  Supervisor  has  taken 
and  filed  his  oath  of  office  he  can  enter  upon  the  discharge 
of  his  duties. 

But  he  cannot  compel  his  predecessor  to  surrender  the 
books  and  papers  pertaining  to  the  office,  or  to  pay  over  to 
him  the  school  moneys  on  hand,  until  he  has  given  the 
security  required  by  law  and  procured  from  the  County 
Treasurer  the  certificate  that  his  general  bond  has  been 
filed,  I^ws  1864,  chap.  555,  title  IV.,  §  6,  1  7,  2  R.  S. 
(8th  ed.)  1283,  §  6,  and  has  given  the  general  bond 
required  by  Laws  1866,  chap.  534,  §  2,  as  amended  by 
Laws  1868,  chap.  721,  1  R.  S.  (8th  ed.)  899. 

Not  being  an  officer  at  common  law,  his  powers,  duties 
and  obligations  are  regulated  by  the  statute,  except  where 
he  is  vested  with  a  discretion  by  some  statute.  1  R.  S. 
(8th  ed.)  1020,  §  4 ;  People  v.  Lawrence,  6  Hill,  244. 
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When  he  exceeds  his  authority,  his  actions  are  void, 
People  V.  Lawrence,  6  Hill,  244;  and  he  will  render 
himself  personally  Uable  as  a  trespasser,  or  for  losses  or 
damages  sustained. 

His  only  safe  course  to  pursue  is  to  acquaint  himself 
with  his  duties,  and  confine  himself  to  the  discharge  there- 
of, within  the  rules  of  law . 

§61.  Powers,  duties  and  jurisdiction  olassifled. 

A  Supervisor  has  power  and  jurisdiction  and  duties  to 
perform, 

1.  As  an  officer  of  the  town. 

2.  As  a  member  of  the  Board  of  Supervisors,  in  the  dis- 
charge of  duties  as  a  county  officer. 

3.  As  a  member  of  the  Board  of  County  Canvassers 
when  he  acts  neither  as  a  town  or  countv  officer,  but 
under  special  statutory  authority. 

As  a  town  officer  his  powers  are  exercised,  and  his 
duties  are  performed : 

1.  By  himself  alone. 

2.  In  connection  with  other  officers  of  the  town. 

3.  Miscellaneous  duties,  partly  by  himself  and  partly 
in  connection  with  others. 

We  will  now  proceed  to  treat  of  his  powers,  duties  and 
jurisdiction  according  to  the  foregoing  classification. 

HIS  DUTIES  AS  A  TOWN  OFFICER. 

1.  Performed  by  himself  individually. 

§  62.  Supervisor  to  demand  records,  etc.,  of  predecessor. 

Whenever  the  term  of  office  of  any  Supervisor  or  Town 
Clerk  shall  expire,  and  another  person  shall  be  elected  or 
appointed  to  such  office,  it  shall  be  the  duty  of  each  suc- 
ceeding Supervisor  or  Town  Clerk,  immediately  after  he 
shall  have  entered  on  the  duties  of  his  office,  to  demand  of 
his  predecessor  all  the  records,  books  and  papers  under 
his  control,  belonging  to  such  office.  1 R.  S.  (8th  ed.)  914, 
g  5 ;  ibid.  408,  §  50. 

Whenever  either  of  the  officers  above  named  shall 
resign  and  another  person  shall  be  elected  or  appointed  in 


Books  and  Papers.  33 

his  stead,  the  person  so  elected  or  appointed  shall  make 
such  demand  of  the  person  so  resigning.  1  R.  S.  (8th  ed.) 
914,  §  6. 

Retiring  officer  to  deliver  hookSy  etc.  It  shall  be  the 
duty  of  every  pei-son  so  going  out  of  office,  whenever 
thereunto  required,  pursuant  to  the  foregoing  provisions, 
to  deliver  upon  oath  all  the  records,  books  and  papers  in 
his  possession,  or  under  his  control,  belonging  to  the  office 
held  by  him ;  which  oath  may  be  administered  by  the 
officer  to  whom  such  delivery  shall  be  made.  1  R.  S. 
<8th  ed.)  914,  part  §  7  ;  ibid.  408,  §  50. 

Retiring  officer  to  pay  moneys  on  hand.  It  shall  also 
be  the  duty  of  every  Supei*visor,  Commissioner  of  High- 
ways, or  of  Common  Schools,  and  of  eveiy  Overseer  of  the 
Poor,  so  going  out  of  office,  at  the  same  time  to  pay  over 
to  such  successor  the  balance  of  moneys  remaining  in  his 
hands,  as  ascertained  by  the  Auditors  of  Town  Accounts. 
1  R.  S.  (8th  ed.)  914,  part  of  §  7. 

In  case  of  death  of  officer  demand  to  be  made  of  executor, 
etc.  Upon  the  death  of  any  of  the  officei-s  above  enumer- 
ated, the  successors  or  successor  of  such  officer  shall  make 
such  demand  as  above  provided,  of  the  executors  or  admin- 
istrators of  such  deceased  officer,  and  it  shall  be  the  duty 
of  such  executora  or  administrators  to  deUver  upon  the 
like  oath,  all  records,  books  and  papers  in  their  possession, 
or  under  their  control,  belonging  to  the  office  held  by 
their  testator  or  intestate.     1  R.  S.  (8th  ed.)  914,  §  8. 

A  public  officer  refusing  to  deliver  books  and  papers  on 
proper  demand  shall  be  deemed  guilty  of  a  misdemeanor. 
1  R.  S.  (8th  ed.)  408,  §  50  ;  Penal  Code,  §  57. 

§  63.  On  delivery  of  records,  etc. 

While  there  is  no  statutory  provision  regulating  the 
same,  it  is  customaiy,  when  such  demand  is  complied 
with  in  either  of  the  cases  above  specified,  for  the  officer 
or  pei'son  complying  with  such  demand  to  require,  and 
the  officer  receiving  the  records,  books,  papers,  moneys, 
etc.,  to  give,  a  receipt  therefor.  Such  receipt  may 
3 
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become  very  important  in  case  a  controvei-sy  should  sub- 
sequently arise  as  to  whether  delivery  was  made. 
The  form  of  receipt  in  use  in  Erie  County  is  as  follows  : 

I  have  this  day  received  from  Pennock  Winspear,  late 
Super  visor  (or  Town  Clerk)  of  the  town  of  Cheektowaga,  in 
the  County  of  Erie,  N.  Y.,  five  hundred  ten  dollars  and 
thirty  cents  ($510.30),  being  the  balance  of  town  moneys 
remaining  in  his  hands  as  ascei-tained  by  the  Auditors  of 
Town  Accounts ; 

Also  vouchers  numbered  nine  hundred  one  to  nine 
hundred  fifty-seven,  both  inclusive,  in  support  of  his 
charges  for  disbursements,  said  numbei-s  corresponding 
with  the  numbers  in  his  cash  account — which  disburse- 
ments amount  in  the  aggregate  to  three  thousand  ninety- 
seven  dollai*s  and  forty  cents  ; 

Also  two  bound  account  books,  one  copy  Banks  &  Bros.' 
Seventh  Edition  Revised  Statutes  of  New  York  and  one 
copy  Cothran's  Law  of  Supervisoi's. 

Dated  Cheektowaga,  March  17,  1888. 

JOSEPH  DURINGER, 
Supervisor  of  Town  of  Cheektowaga. 

§  54.  When  delivery  of  records,  etc.,  is  refused. 

If  any  person  so  going  out  of  office,  or  his  executors  or 
administrators,  shall  refuse  or  neglect,  when  thereunto 
lawfully  required,  to  deliver  such  records,  books  or  papers, 
he  shall  forfeit  to  the  town  for  every  such  refusal  or  neg- 
lect, the  sum  of  two  hundred  and  fifty  dollai-s.  1  R.  S. 
(8th  ed.)  914,  part  of  §  0. 

Stiecessor's  duty  to  compel  delivery.  And  it  shall  also 
be  the  duty  of  the  officer  or  officers  entitled  to  demand  such 
records,  books  and  papers,  to  proceed  to  compel  the  deliv- 
ery thereof  in  the  manner  prescribed  in  the  sixth  title  of 
the  fifth  chapter  of  this  act,  see  1  R.  S.  (8th  ed.)  914,  and 
to  that  end  the  fiftieth,  fifty-first,  fifty-second,  fifty - 
third,  fifty-fourth  and  fifty -fifth  sections  of  that  title, 
shall  be  deemed  to  apply  to  the  officers  above  enumerated, 
and  their  executore  or  administmtors.  1  R.  S.  (8th  ed.) 
914,  part  of  §  9. 
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Mandamus  does  not  lie  against  out-going  officer  to  com- 
pel htm  to  account.  After  the  term  of  office  of  a  Super- 
visor has  expired,  and  another  person  has  succeeded  to  the 
oflSce,  a  writ  of  mandamus  will  not  lie  to  compel  the  for- 
mer to  meet  and  account  with  the  Justices  and  Town 
Clerk  of  the  town,  under  1  R.  S.  (8th  ed.)  899,  §  4; 
People  V.  Martin,  43  How.  Pr.  R.  52  ;  S.  C.  62  Barb.  570. 

Acton  on  bond  is  remedy  for  failure  to  account.  In 
such  case  the  remedy  of  the  town  is  by  action  upon 
the  recalcitrant  Supervisor's  bond  in  the  name  of  the 
town,  under  Laws  1866,  chap.  534,  to  compel  an  account 
and  for  the  recovery  of  any  money  or  property  of  the 
town  which  he  has  not  accounted  for.  People  v.  Martin, 
43  How.  Pr.  R.  52 ;  S.  C.  62  Barb.  570. 

§  56.  Proceedings  to  compel  delivery  of  books,  etc.— appli- 
cation 

If  any  person  shall  refuse  or  neglect  to  deliver  over 

to  his  successor  any  books  or  papers  as  required  by  the 

preceding  section  [which  is  similar  to  the  section  above 

quoted],  such  successor  may  make  complaint  thereof  to 

any  Justice  of  the  Supreme  Court  or  to  the  County 

Judge   of   the   county  where  the  person  so   refusing. 

shall  reside.     1  R.  S.  (8th  ed.)  408,  part  of  §  51. 

In  such  proceeding  right  to  the  office  cannot  be  tried. 
It  is  undoubtedly  true  that  in  a  proceeding  under  the 
above  and  succeeding  sections,  the  right  to  an  office,  where 
such  right  is  controverted,  cannot  be  determined  in  such 
sense  that  such  determination  is  in  the  nature  of  a  final 
judgment.  People  v.  Allen,  42  Barb.  203 ;  S.  C.  51  How. 
Pr.  R.  97  ;  Matter  of  Whiting,  2  Barb.  513  ;  1  S.  C.  Edm. 
Select  Cases,  498 ;  People  v.  Stevens,  5  Hill,  616 ;  Nich- 
ols V.  McLean,  101  N.  Y.  536 ;  North  v.  Cary,  4  Thomp. 
&  Cook,  357 ;  DevUn's  Case,  5  Abb.  Pr.  R.  281 ;  Cono- 
ver's  Case,  5  Abb.  Pr.  R.  73;  S.  C.  24  Barb.  587;  14 
How.  P.  315;  Matter  of  Bagley,  27  How.  Pr.  R.  151. 
Still  it  is  the  duty  of  the  officer  before  whom  such  a  pro- 
ceeding is  instituted  to  examine  the  question  of  the  right 
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to  the  office,  of  each  of  the  respective  claimants,  so  far  as 
to  enable  him  to  properly  determine  the  questions 
involved ;  and,  if  he  finds  that  the  right  of  the  claimant  to 
the  office  is  not  free  from  any  reasonable  doubt,  he  should 
leave  the  parties  to  settle  the  question  of  right  to  the  office 
in  a  direct  proceeding  for  that  purpose.  People  v.  Allen, 
42  Barb.  203 ;  S.  C.  51  How.  Pr.  R.  97  ;  Matter  of  Whiting, 
2  Barb.  513 ;  S.  C.  1  Edm.  Sel.  Cas.  498  ;  People  v.  Stevens, 
5  Hill,  616 ;  Nichols  v.  McLean,  101  N.  Y.  536 ;  North 
V.  Gary,  4  T.  &  C.  357  ;  Matter  of  Carpenter,  7  Barb.  30- 
37 ;  Devlin's  Case,  5  Abb.  Pr.  R.  282 ;  Conover's  Case,  5 
Abb.  Pr.  R.  73  ;  S.  C.  24  Barb.  587  ;  14  How.  Pr.  R.  315  ; 
In  re  Bartlett,  14  How.  Pr.  R.  414  ;  In  re  Baker,  11  How. 
Pr.  R.  418 ;  Matter  of  Bagley,  27  How.  Pr.  R.  151. 

And  when,  upon  such  investigation,  it  is  found  that  the 
right  to  the  office  is  free  from  any  reasonable  doubt, 
it  becomes  the  duty  of  the  Judge  to  compel  delivery 
of  the  books  and  papei*s  in  the  manner  provided  in  the 
statute.  People  v.  Stevens,  5  Hill,  616  ;  People  v.  Allen, 
42  Barb.  203 ;  S.  C.  51  How.  Pr.  R.  97. 

The  author,  while  County  Judge  of  Erie  County,  liad 
occasion  to  examine  this  precise  question  quite  fully  in 
the  case  of  Matter  of  Durhiger*  The  opinion  prepared 
in  that  case  is  given  in  a  note. 

♦judge  cothran's  decision. 

At  Chambers,  April  12th,  1877,     ) 
County  Cmirt  of  Erie  County,   j" 

In  the  matter  of  the  Petition  of  Joseph  Duringer  for  an  order  requiring 
Pennock  Winspear  to  deliver  over  certain  books  and  papers. 

This  is  a  proceeding  under  the  provisions  of  the  Revised  Statutes  to 
compel  the  delivery  of  books  and  papers  by  public  officers  to  their  suc- 
cessors.    1  R.  S.  124. 

The  petition  of  Joseph  Duringer,  which  was  presented  to  me  on  March 
20th,  1877,  sets  forth  that  at  the  annual  town  meeting  held  in  March,  1876, 
Pennock  Winspear  was  elected  to  the  office  of  Supervisor  of  the  town  of 
Cheektowaga  ;  took  i)ossession  of  the  b(x>ks  and  ^lapers  perUiining  to  that 
offi(.'o  ;  entered  ujjon  the  dischai'ge  of  the  duties  of  the  office,  and  con- 
tinued to  discharge  them  until  March  0,  1877.  That  on  tlie  day  last 
aforesaid  the  annual  town  meeting  was  lield  in  said  town  and  that  peti- 
tioner was  duly  elected  to  the  office  of  Supervisor  at  such  election  for  the 
year  commencing  on  che  day  of  said  election ;  tliat  the  whole  number  of 
votes  cast  at  said  election  was  408,  of  which  218  were  given  for  petitioner. 
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§  66.  Form  of  petition  by  claimant. 

In  the  matter  of  the  application  of  Joseph 
Daringer  to  compel  delivery  of  books^ 
and  papers. 

BY 

Pennock  Winspear,  his  predecessor  in  office. 

To  Hon.  George  W.  Cothran, 

County  Judge  of  Erie  County  : 
Your    petitioner,    Joseph  Duringer,    respectfully  rep- 


and  190  for  Pennock  Winspear — a  majority  of  28  for  petitioner,  as  was 
ascertained  and  determined  by  the  Board  of  Town  Inspectors  and  Can- 
vassers, and  as  the  same  was  announced,  declared  and  promulgated  on 
the  day  of  said  election ;  that  on  Marcli  13th  he  executed,  in  due  form, 
with  proper  sureties,  his  official  bond,  and  filed  the  same  with  the  Town 
Clerk  of  said  town,  and  on  the  10th  of  March  he  subscribed,  took  and 
filed  his  official  oath  with  said  Towm  Clerk.  That  on  March  17th  he 
demanded  of  said  Winspear  the  books  and  papers  ])ertaining  to  said 
office  of  Supervisor,  and  that  he  neglected  and  refused  to  deliver  tliem. 

On  the  return  of  an  order  to  show  cause  grauted  by  me  upon  such 
petition,  Winspear  appeared  and  filed  an  answer  to  such  petition,  in 
which  he  states  that  he  was  elected  Supervisor  of  the  town  of  Cheek- 
towaga  at  tlie  annual  town  meeting  in  1876,  and  discliarged  the  duties 
as  such,  and  that  at  the  annual  town  meeting  held  March  6th,  1877,  he 
was,  as  he  is  informecl  and  believes,  elected  Supervisor  for  said  town  for 
the  year  commencing  Marth  7th,  1877,  ending  at  tlie  annual  town  meet- 
ing in  1878,  an<l  that  he  received  at  the  election  one  hundred  and  ninety 
votes  for  the  office  of  Supervisor,  and  that  the  petitioner,  Joseph  Dur- 
inger, received  only  twenty-six  votes  for  said  office,  as  was  ascertained 
and  determined  by  the  Board  of  Town  Inspectors  and  Canvassers,  and 
as  the  same  was  announced,  declared  and  promulgated  on  March  6th  by 
said  boanl.  He  denies  tliat  it  was  ascertained,  declared  and  promulgateil 
on  said  day,  or  at  any  otlier  time,  that  the  said  Joseph  Duringer  had 
received  two  hundred  and  eighteen  votes  for  siiid  office  of  Supervis<ir,  or 
a  majority  of  the  whole  numl)er  of  votes  cast  for  said  office  at  said 
election,  and  denies  that  Duringer  was  elected  at  said  election.  He  also 
alleges  that  at  said  annual  town  meeting,  the  votes  cast  were  publicly 
canvassed  according  to  law,  and  after  the  same  wjis  completed  a  state- 
ment of  the  result  was  entered  at  length  by  the  clerk  of  tlie  meeting  in 
the  minutes  of  its  proceedings  kept  by  him  sis  required  by  law,  tuid  such 
minutes  were  publicly  read  by  said  clerk  to  tlie  meeting  ;  and  it  was 
as(!ertained  and  determined,  announced,  declared  and  promulgated  that 
he  (Winspear)  had  received  a  majority  of  the  votes  cjist  in  said  town 
at  such  election  for  the  office  of  Supervisor  of  said  town,  and  tliat  on 
March  7th  he  filed  an  official  oath  and  official  bond  with  tlie  Town  Clerk. 
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resents  that,  on  March  17th,  1876,  at  the  Annual  Town 
Meeting  held  in  the  town  of  Cheektowaga  in  the  County 

It  appears  from  the  testimony  adduced  before  me,  that  at  a  i)ublic 
meeting  of  citizens  of  the  town  of  Cheektowaga,  held  prior  to  the 
annual  town  meeting  on  >Iarch  6th,  1877,  Pennock  Winspear  was 
nominated  as  a  candidate  for  election  to  the  office  of  Sui>ervisor  of  said 
town ;  tickets  for  use  on  election  day  were  printed  and  circulated 
amongst  the  electors  with  his  name  printed  thereon  for  said  office  ;  that 
190  of  such  votes  were  cast  for  him  ;  that  he  had  been  elected  the  year 
previous,  and  had  served  as  Supervisor  during  tliat  year. 

It  also  appears  tliat  at  a  similar  public  meeting  of  citizens  of  said  town* 
similarly  iield,  Joseph  Duringer  was,  in  like  manner,  nominated  for 
election  to  the  office  of  Supervisor  for  said  town  ;  that  a  written  ticket 
was  prepared,  on  which  his  name  was  correctly  written,  and  that  he 
applied  to  John  H.  Stock,  a  printer,  to  liave  a  quantity  of  tickets 
printed,  and  that  by  a  mistake  made  by  the  printer,  his  name  was 
printed  Joseph  Duniinger  instead  of  Joseph  Diu*inger ;  that  of  the 
tickets  on  which  his  name  was  thus  spelled,  192  were  cast  at  said 
election,  and  of  tickets  on  which  his  name  was  correctly  spelled  there 
were  cast  26  ;  that  he  circulated  the  tickets  on  which  his  name  was 
incorrectly  spelled  among  the  electors  at  said  election.  It  also 
appears  that  at  the  annual  elec^tion  in  said  town,  in  the  year  1874, 
said  Duringer  had  been  elected  to  the  office  of  Supervisor  of  said  town 
and  served  during  the  term  of  one  year  ;  tliat  he  knew  all  the  electors 
of  the  town  ;  that  there  were  but  two  persons  by  the  name  of  Duringer 
in  the  town  of  Cheektowaga,  Joseph  and  liis  father,  Paul,  both  of  whom 
voted  at  the  election  in  1877,  and  that  there  was  no  person  in  the  town 
by  the  name  of  Joseph  Dur?iinger. 

The  Town  Clerk  testified,  as  a  witness,  that  he  acted  as  Clerk  of  the 
Town  Board  at  the  election  and  that  he  had  written  the  name  of  Josepli 
Duringer  on  the  poll  list  when  he  voted  Joseph  Deuringer.  The  poll  list 
was  produced  and  sliowed  the  name  so  spelled,  and  the  Town  Clerk 
testified  tliat  tlie  name  thus  written  was  intended  by  him  to  represent 
the  petitioner. 

The  original  canvass  of  the  votes,  as  made  by  the  Board  of  Canvassers, 
was  produced  before  me,  from  which  it  appeared  that  the — 

Whole  number  of  votes  cast  for  Supervisor  was 408 

Votes  cast  for  Pennock  Winsi>ear 190 

for  Joseph  Duriiinger 192 

for  Joseph  Duringer 26 


H  it 


Total 408 

Tlie  Town  Clerk  testified  that  the  result  of  the  election  was  not  pub- 
licly read  or  declared  by  himself,  or  by  any  member  of  the  Board,  but 
tliat  the  Board  told  him  privately  if  Joseph  Durinngor  did  not  qualify 
within  the  time  retjuired  by  law,  to  dei^lare  Pennock  W^inspear  elected. 

There  was  also  a  book  produced  by  the  Town  Clerk  in  w*hich  there 
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of  Erie,  Pennock  Winspear  was  duly  elected  to  the  office 
of  Supervisor  of  said  town  for  the  term  of  one  year  from 


occars  an  entry  reciting  tliat  at  said  annual  **  town  meeting  the  follow- 
ing persons  were  elected  to  fill  the  various  offices  of  said  town  :  " 

**  Pennock  Winspear  received  190  votes  and  is  elected  Supervisor." 

This  record  is  not  signed  by  any  person.  And  there  does  not  appear 
to  be  any  record  made  by  the  Board  or  Town  Clerk,  and  kept  amongst 
the  town  records,  properly  authenticated,  showing  who  were  elected  at 
said  town  meeting. 

Winspear's  counsel  also  produced,  and  I  received  under  objections,  a 
certificate  from  the  County  Clerk's  office,  made  and  signed  by  the  Town 
Clerk,  certifying  that  Pennock  Winspear  was  duly  elected  Supervisor 

It  also  appears  that  within  the  time  prescribed  by  law,  Joseph  Dur- 
inger  filed  his  oath  of  office,  in  due  form,  being  the  oath  of  office  pre. 
scribed  by  article  twelfth  of  the  Constitution  as  amended  in  1874,  and 
also  his  official  bond,  and  that  within  the  like  time  Pennock  Winspear 
filed  a  proper  bond  ;  and  also  the  oath|  of  office  as  prescribed  by  the 
Constitution  of  1S46,  his  official  oath  of  the  previous  year  being  in  the 
same  form.  It  was  also  shown  that  on  March  27th  he  filed  with  the 
Town  Clerk  the  oath  of  office  prescribed  by  the  Constitution  as  amended 
in  1874. 

It  also  appears  that  the  books  belonging  to  the  office  of  Supervisor, 
the  possession  of  which  this  proceeding  was  instituted  to  obtain,  were 
in  the  possession  of  Wins])ear,  and  that  he  neglected  and  refused  to  de- 
liver them  to  Duringer  when  he  demanded  them. 
R.  C.  Titus  for  Duringer. 
L.  L.  Lewis  for  Winspear. 
George  W.  Cothran,  County  Judge. 

The  counsel  for  Winspear  contends  that  the  certificate  of  election 
made  by  the  Town  Clerk  and  filed  in  the  County  Clerk's  office,  is  in 
this  proceeding  conclusive  evidence  of  the  election  of  \Vinspear.  He 
also  contends  that  the  officer  before  whom  these  proceedings  are  pend- 
ing has  no  power  or  jurisdiction  to  investigate  the  facts,  and  to  deter- 
mine who  was  elected  Supervisor  of  the  town  of  Oieektowaga ;  that 
that  question  can  only  be  determined  in  a  civil  action,  of  the  nature  of 
a  quo  warranto. 

It,  therefore,  becomes  essential  to  determine  the  extent  of  the  officer's 
power  and  jurisdiction. 

It  is  provided  by  statute  that : 

**  Whenever  the  term  of  office  of  any  Supervisor  or  Town  Clerk  shall 
expire  and  another  i)er8on  shall  be  elected  or  appointed  to  such  office  it 
shall  be  the  duty  of  such  succeeding  Supervisor  or  Town  Clerk  imme- 
diately after  he  shall  liave  enterefl  on  the  duties  of  )iis  office,  to  demand 
of  his  predecessor  all  the  records,  books  and  papers  under  his  control 
belonging  to  such  office,  etc.     1  R.  S.  (6th  ed.)  849,  §  9. 

It  shall  be  tlie  duty  of  every  person  so  going  out  of  office  whenever 
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that  day  and  until  his  successor  should  be  elected,  chosen 
or  appointed  ;  that  he  duly  qualified  as  such  officer  and 

thereto  required,  pursuant  to  the  foregoing  provisions,  to  deliver  upon 
oath  all  the  records,  books  and  pajiers  in  their  possession  or  under  his  con- 
trol belonging  to  the  office  held  by  him,  etc. ,  etc.    1 R.  S.  (6th  ed.)  850,  §  11. 

If  any  person  so  going  out  of  office  or  his  executors  or  administrators 
shall  refuse  or  neglect,  when  thereunto  lawfully  required,  to  deliver  such 
records,  books  or  papers,  he  shall  forfeit  to  the  town  for  every  such  re- 
fusal or  neglect,  the  sum  of  two  hundred  and  fifty  dollars ;  and  it  shall 
also  be  the  duty  of  the  officer  or  officers  entitled  to  demand  such  records, 
books  and  papers  to  proceed  to  compel  the  delivery  thereof  in  the  manner 
prescribed  in  the  Sixth  Title  of  the  Fifth  Chapter  of  tliis  act  (1  R.  S.  [6th 
ed.]  434),  and  to  that  end  tlie  fiftieth,  fifty-first,  fifty-second,  fifty-third, 
fifty-fourth  and  fifty-fifth  sections  of  the  Title  shall  be  deemed  to  apply 
to  the  offices  above  enumerated,"  etc.     1  R.  S.  (6th  ed.)  850,  §  13. 

It  is  provided  in  the  fiftieth  section  referred  to  that  whenever  any  per- 
son shall  be  removed  from  office,  or  the  term  for  which  he  sliall  liave 
been  elected  or  appointed  shall' expire,  he  shall  on  demand  deliver  over 
to  his  successor  all  the  books  and  papers  in  his  custody  as  such  officer  or 
in  any  way  appertaining  to  his  office.     1  R.  S.  (6th  ed.)  424,  §  73. 

And  by  the  fifty-first  section,  that  if  any  jierson  shall  refuse  or  neglect 
to  deliver  over  to  his  successor  any  books  or  papers,  as  required  in  the 
preceding  section,  such  successor  may  make  complaint  thereof  to  any 
Justice  of  the  Supreme  Ck)urt,  or  the  County  Judge  of  the  county  where 
the  person  so  refusing  shall  reside;  and  if  such  officer  be  satisfied  by  the 
oath  of  the  complainant,  and  such  other  testimony  as  shall  be  offered, 
that  any  such  books  or  papers  are  withheld,  he  shall  grant  an  order  direct- 
ing the  person  so  refusing  to  show  cause  before  him,  within  some  short 
and  reasonable  time,  why  he  should  not  be  compelled  to  deliver  the  same. 
IR.  S.  (6thed.)425,§77. 

At  the  time  so  appointed,  or  at  any  other  time  to  which  the  matter 
may  be  adjourned,  upon  due  proof  being  made  of  the  service  of  the  said 
order,  such  officer  sliall  proceed  to  inquire  into  the  circumstances.  If 
the  person  charged  with  withholding  such  books  or  papers  shall  make 
affidavit  before  such  officer  tliat  he  has  truly  delivered  over  to  his  suc- 
cessor all  such  books  and  papers  in  his  custody  or  appertaining  to  his  of- 
fice, witliin  his  knowledge,  all  further  proceedings  before  such  officer 
shall  cease,  and  the  ]>erson  complained  against  shall  be  discharged.  1 R. 
S.  (6th  ed.)  425.  §78  [52]. 

If  the  person  complamed  against  shall  not  make  such  oath«  and  it  shall 
appear  that  any  such  books  or  pajwrs  are  withheld,  the  officer  before 
whom  such  proceeding  sliall  be  had  shall  by  warrant  commit  the  person 
so  withholding,  to  the  jail  of  the  county,  there  to  remain  until  lie  shall 
deliver  such  books  and  papers  or  be  otherwise  discharged  according  to 
law.     1  R.  S.  (6th  ed.)  425,  §  79  [53]. 

Such  are  the  statutory  provisions  under  which  this  proceeding  was  in- 
stituted. 
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took  possession  of  said  office,  and  the  records,  books  and 
papers  belonging  to  said  office,  and  has  thence  continued 

The  statute  provides  that  the  officer  before  whom  such  proceedings  are 
pending  **  sJiall proceed  to  inquire  into  the  eircuviatancesy'  and  if  "lY 
fihaU  appear  that  any  such  books  orpajyera  are  withheld,^^  he  **  sliall  by 
warranty  commit  the  person  so  withholding,  to  the  Jail  of  the  county,  etc. 
It  is  true  that  these  proceedings  are  of  a  very  summary  character.  They 
were  intended  to  aid  an  officer  elected  or  apix)inted  for  a  short  term,  to 
get  possession  of  the  books  belonging  to  liis  office  before  the  expiration 
of  his  official  term,  and  from  the  nature  of  the  case  the  question  as  to 
which  of  the  i)arties  is  entitled  to  the  office  must,  to  a  cc^rfciin  extent,  be 
passed  upon.  It  is  incumbent  on  the  moving  i>arty  to  establish  his  right 
to  the  office  before  ho  is  entitled  to  call  upon  the  respondent  to  deliver 
the  books  to  him.  Tlie  statute  makes  it  his  duty  to  proceed  and  obtain 
possession  of  the  official  books  and  papers.  The  respondent  controverts 
the  complainant's  right  to  the  office;  and  bases  his  refusal  to  deliver  the 
books  upon  the  ground  that  complainant  was  not  elected  to  the  office. 
If  the  officer  has  no  jurisdiction  to  inquire  at  all  into  and  determine 
which  of  these  parties  is  rightfully  entitled  to  the  office,  a  simple  denial 
of  the  complainant's  right  by  the  respondent  would  oust  the  officer  of 
junsdictioo  and  terminate  the  proceedings.  If  that  view  of  the  case  be 
the  correct  one,  the  statute  would  be  substantially  nugatory  and  the  pro- 
ceedings under  it  ineffectual. 

Of  course  this  proceeding  is  not  intended  as  a  trial  of  the  right  to  the  of- 
fice, in  the  sense  that  the  decision  is  conclusive.  I  (*an  only  examine  in- 
to the  case  and  determine  as  to  which  of  these  parties  makes  out  a  clear 
prima  facie  title  to  the  office.  The  authorities  are  a  bundant  that  in  a 
case,  free  from  reasonable  doubt  in  resi)ect  to  the  title  to  the  office,  it  is  my 
duty  to  proceed  and  protect  the  party  elected  to  office  against  the  un- 
lawful withholding,  by  his  predecessor,  of  the  books  of  the  office.  The 
People  V.  Allen,  42  Barb.  203,  cases  cited. 

In  The  People  v.  Cook,  14  Barb.  259,  which  was  an  action  in  the 
nature  of  a  quo  warranto,  brought  by  the  people  on  the  relation  of 
Benjamin  Welch,  jr.,  against  James  'M.  Cook,  to  test  the  right  of  tho 
defendant  to  the  office  of  Treasurer  of  this  State,  the  evidence  showed 
that  there  were  votes  cast  for  Benjamin  C.  Welch,  Jr.,  and  for  Benjamin 
Welch,  for  the  office  of  State  Treasurer,  and  although  it  was  shown  that 
the  candidate's  father,  whose  name  was  Benjamin  Welch,  was  an 
elector  of  this  state  at  the  time,  still  the  court  regarded  the  right  of 
Benjamin  Welch,  Jr. ,  to  have  tliose  votes  counted  as  having  been  cast 
for  him,  so  clear  an4  free  from  doubt  as  to  direct  the  jury  so  to  find  » 
which  decision,  after  the  most  elaborate  and  exhaustive  examination, 
by  Judges  Mason  and  Gray,  was  approved,  and  their  decision  was 
concurred  in,  by  Judges  Crippen  and  Shankland.  Tlieir  decision  was  re- 
viewed in  the  Court  of  Appeals,  and  there  affiurmed.    8  N.  Y.  67. 

Tho  evidence  in  that  case  was  no  stronger,  in  support  of  the  right  of 
Welch  to  have  the  disputed  votes  counted  for  him,  tlian  the  evidence 
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and  now  is  in  possession  thereof  {or  tmtil  June  1st,  1886, 
when  he  died,  in  case  proceeding  is  against  executor,  etc). 

here  is  that  Joseph  Duringer  is  entitled  to  have  the  192  votes  cast  for 
Joseph  Dnriiinger,  counted  for  and  allowed  to  him.  There  is  quite  a 
similarity  in  the  evidence  in  the  two  cases.  In  hoth  cases  the  printer 
who  printed  the  tickets  was  called  and  testified  that  the  mistake  in  the 
name  of  the  candidate  on  the  tickets  was  his,  and  not  the  candidate's 
mistake. 

It  is  a  well-settled  legal  proposition  that  a  verdict  will  not  be  directed 
for  the  plaintiff  where  there  is  any  controverny  as  to  the  facts  in  the 
case,  (See  cases  cited  in  5  Abb.  Digest,  771.)  Tlie  Court  in  the  case  of 
Tfie  People  x\  CooA\  above  cited,  decided,  in  a  case  quite  similar  to  this, 
that  it  was  a  proi)er  case  to  direct  a  verdict.  The  Court  could  not  have 
so  held  if  there  had  been  any  reasonable  doubt  in  the  case  as  to  the 
plaintiffs  right  to  the  direction.  The  decision  in  that  case  is  an  author- 
ity in  }x>int.  It  determines  tluit  there  is  no  reasonable  doubt  but  what 
Duringer  is  entitled  to  the  votes  cast  for  Durninger — that  the  mere 
mistake  of  the  printer  shall  not  deprive  the  candidate  of  the  office  to 
which  he  was  legally  elected.  Tliat  Duringer  was  and  is  entitled 
to  those  votes  is  perfectly  clear  to  my  mind.  In  fact,  the  evidence,  and 
which  is  entirely  imdisputed,  does  not  leave  the  matter  in  doubt.  Such 
being  the  case,  he  had  a  clear  majority  of  all  the  votes  cast  at  the 
election,  having  received  218  votes  to  Winspear  190,  and  was  fairly 
elected. 

The  next  question  raised  by  the  respondent  is  that  the  certificate  made 
by  the  Town  Clerk  and  filed  in  the  County  Clerk's  office,  in  which  the 
Town  Clerk  certifies  that  Pennock  Winspear  was  duly  elected  Super- 
visor of  the  Town  of  Cheektowaga,  is  conclusive  on  me  in  this  i)roceed- 
ing.  For  the  Town  Clerk's  authority  to  make  such  a  certificate  the 
counsel  cites  3  R.  S.  (6th  ed.)  831,  §  28.  By  reference  to  the  foot  note  it 
will  be  found  that  that  section  is  section  2  of  chapter  356,  Laws  1829,  and 
is  no  part  of  the  Revised  Statutes.  Tlie  title  to  chapter  356  is  "  an  act 
concerning  the  election  of  Justices  of  tlie  PeaceJ*''  There  is  nothing  in  the 
chapter  that  has  any  reference  to  any  other  class  of  officers.  It  pro- 
vides that  Justices  of  the  Peace  shall  be  electe<l  at  the  times  and  in  the  man- 
ner prescribed  for  the  elwtion  of  town  officers.  It  is  then  provided  in 
the  second  section  that  **  The  clerk  of  every  town  meeting,  at  wliich  an 
election  for  Justice  of  the  Peace  shall  liave  been  had,  shall,  within  ten 
days  thereafter,  transmit  to  the  Clerk  of  his  county  a  certificate  of  the 
result  of  that  election,  under  his  hand,  which  shall  be  evidence  of  the 
facts  therein  certified.  '* 

There  is  a  manifest  propriety  and  necessity  for  such  a  certificate  as 
applied  to  Justices  of  the  Peace,  because  they  are  required  to  take  their 
oath  of  office  before  the  County  Clerk,  and  this  certificate  is  the  evidence 
furnished  to  the  County  Clerk,  from  which  he  is  to  determ  ine  to  whom 
to  administer  an  oath.     1  R.  S.  (6th  ed. )  409,  §  52. 

Furthermore,  when  the  County  Clerk  is  called  n\}On  to  certify  that 
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That  your  petitioner,  at  the  annual  cown  meeting 
held  in  said  town  on  Marcii  6,  1877,  was  duly  elected  to 

the  person  before  whom  the  acknowledgment  of  a  paper  was  taken — ^if 
taken  by  a  Justice  of  the  Peace — this  certificate  is  the  evidence  which 
informs  him  whether  or  not  the  person  taking  it  was  a  Justice  of  the 
Peace.     There  exists  no   such  necessity  as  to  any  other  town  officer, 

I  am  clearly  of  the  opinion  that  this  certificate,  in  so  far  as  it  relates 
to  any  other  officer  than  Justice  of  Peace  is  wholly  void — the  Town  Clerk 
having  no  authority  to  make  or  file  such  a  certificate. 

There  was  also  a  book  called  a  Town  Book  produced  before  me  in 
which  there  was  an  entry,  not  authenticated  by  either  the  Town  Clerk 
or  Board  of  Canvassers,  or  any  body  else,  that  **  at  the  same  town  meet- 
ing [meaning  the  town  meeting  held  March  6,  1877,]  the  following 
persons  were  elected  to  fill  the  various  offices  of  the  said  town: 

**  Pennock  Winspear  received  190  votes  and  is  elected  Supervisor." 

The  requirement  of  the  statute  is,  *'The  canvass  being  completed,  a 
statement  of  the  result  shall  be  entered  at  length  by  the  clerk  of  the 
meeting,  in  the  minutes  of  the  proceedings  to  be  kept  by  him  as  before 
required,  which  shall  be  publicly  read  by  him  to  the  meeting,"  &c,, 
Ac.      1  R.  S.  (6th  ed.)  838,  §  20. 

The  Town  Clerk  was  a  witness  before  me  and  testified  that  there  was 
no  public  annoimcement  of  the  result  of  the  election  made  to  the  meet- 
ing, by  anybody,  and  that  he  did  not  read  any  statement  of  the  result  of 
the  meeting.  He  produced  the  original  minutes  of  the  election  showing 
that  190  votes  were  cast  for  Pennock  Winspear,  192  for  Joseph  Durnin- 
ger  and  26  for  Joseph  Duringer.  He  testified  that  the  Board  told  him 
privately  that  if  Joseph  Durninger  did  not  qualify  within  the  time  re- 
quired by  law  to  declare  Winspear  elected.  He  then  proceeded  to  enter 
in  the  Town  Book  the  statement  that  **  Pennock  Winspear  received  190 
votes  and  is  elected  Supervisor."    He  certainly  knew  this  was  not  true. 

It  can  not  be  claimed  that  Winspear  was  elected  in  any  event.  If  the 
votes  cast  for  Durninger  are  not  to  be  counted  for  Duringer  then  there 
was  no  election  of  Supervisor  in  the  town  of  Cheektowaga,  as  there  is 
no  pretense  that  there  was  any  such  man  as  Diuninger.  The  People  v. 
Clute,  50  N.  Y.  451. 

The  next  question  presented  for  consideration  is  whether  Winspear  is 
holding  over  from  his  election  in  the  year  1876.  The  counsel  for  Dur- 
inger attacks  this  position  and  insists  that  Winspear  lias  at  no  time  been 
Supervisor  of  the  town  of  Cheektowaga,  dejure,  and  cannot  hold  over. 

It  is  provided  by  statute  that  every  person  chosen  to  the  office  of  Su- 
pervisor, before  he  enters  on  the  duties  of  his  office  and  within  ten  days 
after  he  sliall  be  notified  of  his  election,  shall  take  and  subscribe  the  oath 
of  office  prescribed  by  the  Constitution.     1  R,  S.  (6th  ed.)  832,  §  35. 

The  Constitution  requires  **  members  of  the  Legislature  (and  all  offi- 
cers, executive  and  judicial,  except  such  inferior  officers  as  shall  be  by 
law  exempted),  shall,  before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or  afiirmation  :  *  I  do  sol- 
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the  office  of  Supervisor  of  said  town  for  the  year  com- 
mencing on  the  day  of  such  election  ;  that  the  whole 
number  of  votes  cast  at  said  election  was  408,  of  which 
218  were  given  for  petitioner  and  190  for  Pennock  Win- 

emnly  swear  (or  affirm)  that  I  will  support  the  Consiitution  of  the  United 
States,  and  tlie  Constitution  of  the  State  of  New  York,  and  that  I  will 

faithfully  dit-charge  the  duties  of  the  office  of according  to  the  best 

of  my  ability.*  And  all  such  officers  wln>  shall  have  l)een  chosen  at  any 
election  shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  oath  or  affirmation  above  prescribed,  together 
with  the  following  addition  thereto,  as  part  thereof  :  *  And  I  do  further 
solemnly  swear  (or  affirm)  that  I  have  not  directly  or  indirectly  paid,  or 
offered  or  promised  to  pay,  contributed,  or  offered  or  promised  to  contrib- 
ute, any  money  or  other  valuable  thing  as  a  consideration  or  reward 
for  tl.e  giving  or  withholding  a  vote  at  the  election  at  which  I  was  elect- 
ed to  said  office,  and  have  not  made  any  promise  to  influence  the  giving 
rr  withholding  any  such  vote.*  And  no  other  oath,  declaration  or  test 
shall  be  required  as  a  qualification  for  any  office  of  public  trust.** 

Tlie  additional  portion  of  this  oath  was  enacted  by  the  constitutional 
amendment  adopted  in  1874 — Const. ,  Art.  XII.  Since  its  adoption  there 
has  been  no  legislation  exempting  any  elective  officer  from  taking  the 
whole  oath. 

Within  the  ten  days  f\xed  by  law  Winspear  took  and  filed  an  oath  of 
office,  consisting  of  the  former  part  of  the  oath  only.  He  did  not  within 
that  time  take,  subscribe  or  file  the  oath  provided  by  article  XII.  of  the 
Constitution.    But  he  did  file  such  an  oath  at  a  subsequent  period. 

The  statute  also  provides  that  "every  office  shall  become  vacant  on 
the  happening  of  either  of  the  following  events  before  the  expiration  of 
the  term  of  such  office  :  1 .  The  death  of  the  incumbent.  2.  His  resigna- 
tion. 8.  His  removal  from  office.  4.  His  ceasing  to  be  an  inhabitant,  &c. 
5.  His  conviction  of  an  infamous  crime,  &c.  6.  His  refusal  or  neglect  to 
take  the  oath  of  office  within  the  time  required  by  law,'^  &c, 

Winspear  liaving  neglected  to  take  and  file  the  proper  oath  of  office 
within  the  time  required  by  law,  is  not  a  Supervisor  dejure.  Had  not 
Duringer  been  elected,  there  would  have  been  a  vacancy  in  the  office  of ' 
Supervisor  in  the  town  of  CJlieektowaga  ;  and  if  it  should  be  held  that. 
Duringer  was  not  elected,  there  is  a  vacancy.  Winsx)ear  took  the  same 
kind  of  an  oath  in  1876  that  he  did  in  1877,  and  was  at  no  time  a  Super- 
visor dejure. 

There  is  no  escape  from  the  effect  of  these  statutes.  Officers  must, 
within  the  proper  time,  take  and  file  the  requited  oath  of  office,  or  their 
office  becomes  vacant ;  to  be  filled  as  in  cases  of  vacancies  otherv>Tse 
occurring.     The  People  v.  McKinney,  52  N.  Y.  374. 

I  have  thus  examined  all  the  questions  raised  before  me  ;  and  my  con- 
clusion is,  that  Joseph  Duringer  was  legally  elected  to  the  office  of  Su- 
jiervisor  of  the  town  of  Cheektowaga  and  is  entitled  to  the  books  pertain- 
ing to  that  office. 
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spear, — ^a  majority  of  28  for  petitioner,  as  was  ascertained 
and  determined  by  the  Board  of  Town  Inspectors  and  Can- 
vassers and  as  the  same  was  announced,  declared  and 
promulgated  on  the  day  of  said  election  (or  was  duly 
appointed  to  fill  the  vacancy  in  said  office,  occasioned  by 
the  death  of  said  Pennock  Winspear,  as  aforesaid,  on  the 
seventh  day  of  June,  1876) ;  that  he  has  duly  taken  and 
subscribed  the  oath  of  office  prescribed  by  the  Constitu- 
tion and  laws  of  this  state,  and  has  duly  filed  the  same 
in  the  office  of  the  Town  Clerk  of  said  town,  on  March  13, 
1877,  and  has  also  furnished  and  filed  with  the  proper 
officers  the  security  which  as  such  Supervisor  he  was 
required  by  law  to  give,  which  security  has  been  duly 
approved,  and  that  on  said  fifteenth  day  of  March,  1877, 
he  was  duly  qualified  as  Supervisor  of  said  town  according 
to  law,  and  since  that  day  has  been  and  now  is  the  Su- 
pervisor of  said  town . 

That  by  virtue  of  said  election  {or  appointment)  and 
the  other  facts  above  set  forth,  your  petitioner  is  the 
legal  successor  to  said  Pennock  Winspear  to  said  office, 
and  as  such  was  and  is  entitled  to  the  possession  of  the 
records,  books  and  papers  now  {or  heretofore)  in  the  pos- 
session and  under  the  control  of  said  Pennock  Winspear, 
belonging  or  appertaining  to  said  office  (/n  case  of 
appointment  to  fill  vacancy  allege  that  the  said  records, 
books  and  papers,  have  come  to,  and  are  now  in  the  pos- 
session of  Bernard  Fassett,  executor  or  administrator  of 
said  Pennock  Winspear) ;  that  such  records,  books  and 
papers  are  described  as  follows  {here  insert  description 
thereof) : 

That  on  March  17th,  1877,  your  petitioner  duly  demand- 
ed said  records,  books  and  papers  of  said  Pennock  Win- 
spear {or  of  said  Bernard  Fassett,  executor  or  adminis- 
trator of  said  Pennock  Winspear,  deceased)  who  then  and 
there  refused  to  deliver  the  same,  or  any  of  them,  to 
him.  {In  case  the  demand  was  made  of  an  executor  or 
administrator,  it  should  he  alleged  that  he  is  a  resident 
of  the  county , if  the  proceeding  is  before  the  County  Judge.) 

Your  petitioner,  therefore,  prays  that  your  Honor  will 
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issue  an  order  requiring  the  said  Pennock  Winspear  {or 
Bernard  Fassett  as  such  executor)  to  show  cause  before 
your  Honor  on  a  day  to  be  named  therein,  why  he,  the 
said  Pennock  Winspear  {or  Bernard  Fassett^  executor ^etc.) 
should  not  be  compelled  to  deliver  said  records,  books  and 
papers  to  your  petitioner,  and  why  your  petitioner  should 
not  have  such  further  or  other  relief,  or  order,  as  may  be 
proper. 

That  no  previous  application  for  such  order  has  been 
made  to  any  Judge. 

Dated  Cheektowaga,  March  20,  1877. 

JOSEPH  DURINGER. 

State  of  New  York,  \  ^^ 
County  of  Erie.       )  ^• 

Joseph  Duringer,  being  duly  sworn,  says  he  is  the 

petitioner  named  in  foregoing  petition  ;  that  he  has  read 

said  petition  and  knows  the  contents  thereof ;  that  the 

same  is  true  of  his  own  knowledge  except  as  to  the  matters 

therein  stated  to  be  alleged  on  information  and  belief,  and 

that  as  to  those  matters  he  believes  to  be  tixie. 

JOSEPH  DURINGER. 

Subscribed  and  sworn  to  before  me  ) 
this  20th  day  of  March,  1877.       J 

F.  R.  March, 

Notary  Public. 

Other  affidavits  may  he  attached  thereto.  To  this  peti- 
tion may  be  attached  affidavits  of  other  persons  as  to  any 
of  the  facts  alleged,  as- the  statute  refers  to  **  such  other 
testimony  as  shall  be  offered."  Still  the  above  petition 
will,  ordinarily,  be  sufficient. 

Nature  of  petition.  The  petition  is  in  the  nature  of  a 
complaint,  and  should  contain  a  statement  of  the  factSy 
and  they  should  be  so  stated  that  if  not  denied  a  plain 
case  would  be  made  out  in  behalf  of  petitioner  for  the 
relief  sought.  It  is  not  proper  to  allege  mere  conclu- 
sions of  law,  because  in  case  of  default  the  Judge  could 
make  no  order  thereon. 
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1 67.  Order  to  show  cause. 

And  if  such  officer  be  satisfied  by  the  oath  of  the  com- 
plainant, and  such  other  testimony  as  shall  be  offered, 
that  any  such  books  and  papers  are  withheld,  he  shall 
gi'ant  an  order,  directing  the  pei'son  so  refusing  to  show 
cause  before  him,  within  some  short  and  reasonable  time, 
why  he  should  not  be  compelled  to  deliver  the  same.  1 
R.  S.  (8th  ed.)  408,  part  of  §  51. 

The  provision  of  the  statute  is  imperative  and  manda- 
tory on  the  Judge  to  issue  the  order  when  the  proper  case 
is  made. 

Form  of  order. 
[Entitled  as  in  petition.] 

On  reading  and  filing  the  petition  of  Joseph  Duringer, 
bearing  date  March  20,  1877,  {and  if  any  other  affidavits 
accompany  itj  ^specify  them)  and  being  satisfied  by  the 
same  that  the  records,  books  and  papers  specified  in  said 
petition  are  unlawfully  withheld  from  said  petitioner  by 
the  said  Pennock  Winspear,on  motion  of  R.  C.Titus,  Esq., 
attorney  for  said  petitioner,  it  is  hereby  ordered  that  the 
said  Pennock  Winspear  show  cause  before  me  at  my 
chambers  in  the  City  and  County  Hall  in  the  City  of 
Buffalo,  New  York,  on  the  23d  day  of  March,  1877,  at  ten 
o'clock  in  the  forenoon  of  that  day,  why  he  should  not 
be  compelled  to  deliver  the  records,  books  and  papers 
mentioned  in  said  petition,  to  said  Joseph  Duringer, 
and  why  said  Joseph  Duringer  should  not  have  such 
further  and  other  relief  as  may  be  proper.  Let  a  copy 
of  this  order  and  of  the  papers  upon  which  the  same 
was  granted  be  served  upon  said  Pennock  Winspear  per- 
sonally, this  day  {or  an  or  before^  a  day  named). 

Dated  March  20,  1877. 

GEO.  W.  COTHRAN, 
County  Judge  of  Erie  County. 

§  58.  Frooeedings  thereon. 

At  the  time  so  appointed,  or  at  any  other  time  to 
which  the  matter  may  be  adjourned,  upon  due  proof  be- 
ing made  of  the  service  of  the  order,  such  officer  shall  pro- 
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ceed  to  inquii-e  into  the  circumstances.  If  the  person 
charged  with  ^vithholding  such  books  and  papers,  shall 
make  affidavit  before  such  officer,  that  he  has  truly  de- 
livered over  to  his  successor,  all  such  books  and  papers 
in  his  custody,  or  appertaining  to  his  office,  within  his 
knowledge,  all  further  proceedings  before  such  officer 
shall  cease,  and  the  person  complained  against  shall  be 
discharged.     1  R.  S.  (8th  ed.)  409,  §  52. 

Fomi  of  affidavit. 

State  of  New  York,  } 
County  of  Erie.       ]  ^' 

Pennock  Winspear  being  duly  sworn,  says  that  he  is 
the  identical  i)erson  mentioned  in  a  petition  by  Joseph 
Duringer  and  accompanying  affidavits  presented  to  Hon. 
George  W.  Cothran,  County  Judge  of  Erie  County,  on 
March  20, 1877,  as  withholding  certain  books  and  papers, 
and  that  he  has  truly  delivered  over  to  said  Joseph  Dur- 
inger, his  successor,  all  such  books  and  papers  in  his 
custody  or  appertaining  to  the  office  of  Supervisor  of  the 
town  of  Cheektowaga  in  said  county,  within  his  knowl- 
edge. 

PENNOCK  WINSPEAR. 

Subscribed  and  sworn  to  before  me ) 
this  23d  day  of  March,  1877.        ) 

Geo.  W.  Cothran, 

County  Judge  of  Erie  County. 

§  60.  When  affidavit  of  delivery  is  not  made. 

If  the  person  complained  against  shall  not  make  such 
oath  and  it  shall  appear  that  any  such  books  and  papers 
are  withheld,  the  officer  before  whom  such  proceedings 
shall  be  had,  shall,  by  warrant,  commit  the  person  so 
withholding,  to  the  jail  of  the  county,  there  to  remain 
until  he  shall  deliver  such  books  and  papers,  or  be  other- 
wise discharged  accordingto  law.  1  R.  S.  (8th  ed.)  409, 
§  53. 

§  60.  Answer  of  defendant. 

Cn  the  return  day  of  the  order  to  show  cause  or  with- 
in such  time  as  may  be  prescribed  by  the  judge,  the  per- 
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son  complained  against  should  file  an  answer  to  the  pe- 
tition, because,  should  he  fail  to  do  so,  or,  if  he  should 
file  an  answer  and  should  not  deny  the  material  allega- 
tions of  fact  in  the  petition,  a  prima  facie  case,  in  be- 
half of  petitioner,  will  be  deemed  established.  Matter 
of  Baker,  11  How.  Pr.  R.  419. 

Form  of  answer  of  defendant. 
[Title  as  above  §  56.] 

And  now  comes  the  said  Pennock  Winspear,  and  for 
answer  to  the  petition  of  Joseph  Duringer  filed  herein, 
and  served  upon  him,  states,  that  he  was  elected  Super- 
visor of  the  town  of  Cheektowaga  at  the  annual  town 
meeting  in  1876  and  discharged  the  duties  as  such,  and 
that  at  the  annual  town  meeting  held  March  6,  1877,  he 
was,  as  he  is  informed  and  believes,  elected  Supervisor  for 
said  town  for  the  year  commencing  March  7,  1877,  ending 
at  the  annual  town  meeting  in  1878,  and  that  he  received 
at  the  election,  so  held  in  1877,  one  hundred  and  ninety 
votes  for  the  office  of  Supervisor,  of  said  town,  and  that 
the  petitioner,  Joseph  Duringer  received  only  twenty-six 
votes  for  said  office,  as  was  ascertained  and  determined 
by  the  Board  of  Town  Inspectoi-s  and  Canvassei-s,  and  by 
the  same  was  announced,  declai'ed  and  promulgated  on 
March  6,  1877,  by  said  board. 

He  denies  that  it  was  ascertained,  declared  and  pro- 
mulgated on  said  day,  or  at  any  other  time,  that  said 
Joseph  Duringer  had  received  two  hundred  and  eighteen 
votes  for  said  office  of  Supervisor,  or  a  majority  of  the 
whole  number  of  votes  cast  for  said  office  at  said  elec- 
tion ;  and  denies  that  Duringer  was  elected  at  said  elec- 
tion. 

He  also  alleges  that  at  said  annual  town  meeting,  the 
votes  cast  were  publicly  canvassed  according  to  law,  and, 
after  the  said  canvass  was  completed  a  statement  of 
the  result  was  entered  at  length,  by  the  clerk  of  the 
meeting,  in  the  minutes  of  its  proceedings  kept  by  him  as 
required  by  law,  and  such  minutes  were  publicly  read  by 
said  clerk  to  the  meeting,  and  it  was  ascertained  and  de- 
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termined,  announced,  declared  and  pix)mulgated  that  he^ 
Pennock  Winspear,  had  received  a  majority  of  the  votes 
cast  in  said  town  at  such  election,  for  the  oJBfice  of  Super- 
visor of  said  town,  and  that  on  March  7,  1877,  be  filed 
an  oath  of  oflBce  and  his  oflBcial  bond  with  the  Town 

Clerk. 

Wherefore  he  demands  that  this  proceeding  be  dis- 
missed. 

Dated  March  23, 1877. 

PENNOCK  WINSPEAR. 
Lewis  &  Gurney,  attorneys  for  defendant. 

[Verification  same  as  that  to  petition.] 

Of  course  the  answer  must  depend  upon  the  facts  in 
such  case. 

§  61.  ni>on  the  hearing  witnesses  may  be  examined, 
Substantially  as    upon   the  trial  of   issues  of    fact  in 
courts,  but  it  must  be  borne  in  mind  that  the  jurisdic- 
tion of  the  Judge  is  Umited,  and  the  inquiry  must  be  re- 
stricted accordingly. 

Action  of  Judge  thereon.  If,  as  the  result  of  such  in- 
vestigation, the  Judge  should  be  satisfied  that  the  right  of 
petitioner  to  the  oflBce  and  to  the  possession  of -the  records, 
books  and  papers  and  that  such  recoixls,  books,  and  papers 
are  unjustly  withheld  from  him,  an  order  should  be 
granted  requiring  the  immediate  delivery  of  such  rec- 
ords, books  and  papera,  and  in  default  thereof  that  de- 
fendant be  committed  to  the  jail  of  the  county  as  pre- 
scribed by  law. 

§  62.  Form  of  order  for  delvery  of  books  and  for  commit- 
ment. 

[Title  same  as  in  §  56.] 

Whereas,  on  March  20,  1877,  at  my  chambers,  in  the 
City  of  Buffalo,  New  York,  a  petition  in  the  above  enti- 
tled proceeding  was  presented  to  the  undersigned.  County 
Judge  of  Erie  County,  by  Joseph  Duringer,  in  substance, 
that,  at  the  annual  town  meeting  held  in  the  town  of 
Cheektowaga,  in  the  County  of  Erie,  on  March  6,  1877, 
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said  petitioner  was  duly  elected  to  the  office  of  Supervisor 
of  said  town,  for  the  ensuing  year,  having  received  two 
hundred  twenty-eight  votes  out  of  the  whole  number  of 
four  hundred  and  eight  votes  cast,  to  one  hundred  ninety 
votes  cast  for  Pennock  Winspear,  at  said  election  ;  that  he 
had  qualified  himself  to  discharge  the  duties  of  said  office 
by  taking  and  filing  the  requisite  oath  of  office  and  giving 
and  filing  the  security  required  by  law,  and  that  Pennock 
Winspear,  his  predecessor  in  said  office,  wrongfully  with- 
held the  records,  books  and  papers  belonging  or  appertain- 
ing to  said  office,  after  demand  for  the  possession  thereof 
made  by  said  petitioner  ;  and, 

Whereas,  the  undersigned  being  satisfied  by  the  oath  of 
said  Joseph  Duringer  so  presented,  that  the  records,  books 
and  papers  mentioned  in  said  petition,  dated  March  20, 
1877,  were  wrongfully  and  unlawfully  withheld  by  said 
Pennock  Winspear  {or  if  by  Bernard  Fassett,  executor j 
or  administrator,  then,  that  lie  is  a  resident  of  said  county), 
I  granted  an  order  requiring  the  said  Pennock  Winspear 
to  show  cause  before  me  on  March  23,  1877,  at  ten  o'clock 
in  the  forenoon,  at  my  chambers  in  the  City  of  Buffalo, 
why  he  should  not  be  compelled  to  deUver  said  records, 
books  and  papers  to  said  Joseph  Duringer,  and  why  said 
Joseph  Duringer  should  not  have  such  further  and  other 
relief  as  may  be  just ;  and, 

Whereas,  at  the  time  and  place  so  appointed  the  said 
Pennock  Winspear  appeared  before  me  •and  filed  his  an- 
swer to  said  petition,  controverting  and  denying  under 
oath  the  material  allegations  of  said  petition,  and  the  said 
Joseph  Duringer  also  appeared  and  filed  before  me  proof 
of  due  service  of  a  copy  of  said  petition  and  order  to  show 
cause  upon  said  Pennock  Winspear,  as  required  by  said 
order,  and  I  thereupon  proceeded  to  inquire  into  the  facts 
and  circumstances  of  said  matter,  which  inquiry  and  in- 
vestigation was  continued  before  me  from  day  to  day 
until  this  day,  the  matter  having  been  duly  and  regularly 
adjourned,  and  the  said  Pennock  Winspear  not  having 
made  oath  before  me  that  he  had  truly  delivered  to  said 
Joseph  Duringer  the  said  records,  books  and  papers  as 
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provided  by  the  statute,  and,  it  satisfactorily  appearing 
to  me  that  said  Joseph  Duringer  was  elected  to  tiie  oJBfice 
of  Supervisor  of  the  town  of  Cheektowaga  and  is  the 
successor  of  said  Pennock  Winspear  to  said  oflBce  of  Su- 
pervisor, and  that  said  records,  books  and  papei-s  are  still 
wrongfully  and  unlawfully  withheld,  and  that  said  Pen- 
nock Winspear  still  neglects  and  refuses  to  deliver  up  the 
same  to  said  Joseph  Duringer,* 

Now,  after  hearing  Robei-tC.  Titus,  Esq.,  attorney  for 
said  Joseph  Duringer,  in  support  of  said  petition,  and  Hon. 
L.  L.  Lewis,  attorney  for  said  Pennock  Winspear,  in 
opposition  thereto,  it  is  hereby 

Ordered,  that  the  said  Pennock  Winspear  forthwith 
deliver  to  said  Joseph  Duringer  all  the  records,  books  and 
papers  belonging  or  appertaining  to  the  said  office  of  Super- 
visor of  the  Town  of  Cheektowaga,  viz. :  {Jiere  insert  de- 
scriptioii  thereof  as  stated  in  petition),  which  are  in  the 
possession  or  under  the  control  of  said  Pennock  Win- 
spear, or  in  default  thereof,  that  a  warrant  issue  to  the 
Sheriff  of  the  County  of  Erie,  to  commit  said  Pen- 
nock Winspear  to  the  jail  of  the  said  County,  there  to 
remain  until  he  shall  deliver  to  said  Joseph  Duringer  the 
said  records,  books  and  papers,  viz. :  {here  repeat  descrip- 
tion as  above)  or  to  be  otheiwise  discharged  according  to 
law.    And  the  said  Joseph  Duringer  having  required  it,it  is 

Ordered,  that,  in  case  such  default  is  made  by  said 
Pennock  Winspear  in  the  delivery  of  said  records,  books 
and  papers,  as  aforesaid,  a  search  warrant  issue  to  the 
Sheriff,  or  to  any  Constable  of  the  county  of  Erie,  com- 
manding him,  in  the  day-time,  to  search  such  places  as 
shall  be  designated  in  such  warrant,  viz. :  (here  insert  a 
particular  description  of  the  different  huildingSy  etc.y  to 
to  he  searched)  for  said  records,  book  and  papers,  viz. : 
{repeat  description  of  records,  etc.,  as  above)  so  withheld, 
and  seize  and  bring  them  before  the  undei*signed,  for 
further  action  in  the  premises. 

Dated  April  12th,  1877. 

GEO.  W.  COTHRAN, 

County  Judge  of  Erie  County. 
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§68. 

A  copy  of  this  order  should  be  served  upon  the 
recalcitrant  officer,  or  person  withholding  the  records, 
books  and  papers,  and  if  he  do  not  immediately  deliver 
the  same,  as  therein  directed,  a  search  warrant  and  com- 
mitment will  issue. 

Form  of  commitment. 

The  people  of  the  State  of  New  York  to  the  Sheriff  of 
the  County  of  Erie  : 

Whereas  {copy  last  form  down  to  *)  and  proceed  : 
These  presents  are,  therefore,  to  command  you,  the 
Sheriff  of  the  County  of  Erie,  and  you  are  hereby  com- 
manded to  take  the  body  of  said  Pennock  Winspear,  and 
commit  him  to  the  jail  of  Erie  County,  there  to  remain 
until  he  shall  deliver  the  following  described  records, 
books  and  ^papers,  viz.:  {repeat  description  from  above 
form)  or  be  otherwise  discharged  according  to  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
seal,  at  my  chambers,  in  the  City  of  Buffalo,  New  York, 
this  day  of  April,  1877. 

GEO.  W.  COTHRAN  [l.  s.], 
County  Judge  of  Erie  County. 

Recital  of  all  the  fa^ts  in  commitment  not  necessary. 
It  has  been  held  to  be  not  necessary  that  all  the  facts 
requisite  to  the  jurisdiction  of  the  officer  should  be  dis- 
closed by  the  warrant.  Matter  of  Baker,  11  How.  P. 
R.  426  ;  Seaman  v.  Duryea,  11  N.  Y.  324. 

§  64.  Search  warrant. 

If  a  search  warrant  is  demanded,  when  issued,  it  may 
be  in  the  following  form  : 

The  People  of  the  State  of  New  York 
To  the  Sheriff  or  any  Constable  of  Erie  County. 
Whereas  {copy  second  above  form  §  62  to  *),  and  said 
Joseph  Duringer  having  required  a  search  warrant  to  be 
issued  as  provided  by  law,  you,  the  said  Sheriff  of  Erie 
County,  and  any  Constable  of  said  County,  are  hereby 
commanded  to  search,  in  the  day-time,  the  {here  insert 
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a  description  of  the  premises  to  he  searched)  for  said 

records,  books  and  papers,  viz. :    (here  give  description  a.v 

stated  in  the  alx)ve  order),  and  seize    and  bring  them 

before  the  undersigned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 

seal,  at  my  chambers  in  the  city  of  Buffalo,  New  York, 

this  day  of  April,  1877. 

G.  W.  C.  [L.  s.], 

County  Judge  of  Erie  County. 

In  case  the  records,  etc.,  are  brought  before  the  judge 
under  the  search  warrant  he  may  order  them  delivered 
to  petitioner,  and  i]i  case  the  defendant  should  be  in  jail 
he  should  be  discharged,  as  the  object  of  the  proceeding 
is  to  obtain  possession  of  the  records,  etc. ,  pertaining  to 
the  office  and  not  to  punish  the  defendant.  For  his  refusal 
the  law  imposes  the  punishment  by  way  of  a  penalty. 
See  §  64,  supra. 

Or  in  case,  after  commitment,  the  officer  committed 
shall  cause  the  records,  etc.,  to  be  delivered  to  his  suc- 
cessor, he  should  be  discharged. 
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CHAPTER  III. 

OF    DUTIES    PEBFORMABLE     BY     SUPERVISOR     INDIVIDUALLY— BONDS     OF 

TOWN   OFFICERS. 

§  65.  To  take  bonis  from  town  officers. 

§  66.  From  collector. 

§67.  CoUector's  bond. 

§  68.  Collector  8  bond,  filing  of. 

§  69.  Constable^t^bond,  its  form. 

§  70.  Constable's  bond,  actions  on. 

§  71.  Failure  of  Collector  or  Consteble  to  give  bond,  effect  of, 

§  72.  Justices  of  the  Peace,  bond  of. 

§  73.  Commissioners  of  H  igh ways,  bonds  of. 

§  74.  Excise  C  )mmi8sioner8,  bonds  of. 

§  75.  Overseers  of  the  Poor,  bonds  of. 

§  76.  Railroad  Commissioner,  bonds  of. 

I  66.    To  take  bonds  f^om  town  offloers. 

The  statutes  require  various  town  officers  to  execute 
and  file  with  the  Sui)ervisor  of  the  town,  official  bonds 
conditioned  for  the  faithful  discharge  of  their  respective 
duties.  The  requirement  of  the  statute,  that  these  bonds 
be  filed  with  the  Supervisor,  devolves  the  corresponding 
duty  upon  him,  to  see  to  the  correctness  in  manner  and 
form,  as  well  as  to  the  execution,  of  such  bonds,  and 
also,  as  to  the  sufficiency  of  the  sureties  therein.  He 
may  reject  any  bond  not  deemed  by  him  sufficient,  either 
in  matters  of  form  or  execution,  as  well  as  for  insuffi- 
ciency of  the  sureties.  He  should  be  very  vigilant  in 
taking  such  bonds,  so  that  the  town  may  not  sustain 
loss  by  means  of  his  inattention  to  duty  in  that  regard. 
When  he  approves  a  bond  he  should  endorse  his  approv- 
al upon  it,  and  file  it  as  provided  by  law. 

The  officers  enumerated  in  the  succeeding  sections  are 
required  to  give  official  bonds  to  the  Supervisor. 

§  66.  Town  Collector. 

Every  person  chosen  or  appointed  to  the  office  of  Col- 
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lector,  before  he  enters  on  the  duties  of  his  office,  and 
within  eight  days  after  he  receives  notice  of  the 
amount  of  the  taxes  to  be  collected  by  him,  shall  exe- 
cute to  the  Supervisor  of  the  town,  and  lodge  with  him, 
a  bond,  with  one  or  more  sureties,  to  be  approved  of  by 
such  Supervisor,  in  double  the  amount  of  such  taxes, 
conditioned  for  the  faithful  execution  of  his  duties  as 
such  Collector.     1  R.  S.  (8th  ed.)  890,  §  19. 

§  67.  Collector's  bond. 

Know  all  men  by  these  presents,  that  we,  Benjamin 
Pelton,  as  principal,  and  Garwood  L.  Judd  and  Edwin 
Evans,  as  sureties,  all  of  the  town  of  Wheatfield,  in  the 
County  of  Niagara,  and  State  of  New  York,  are  held 
and  firmly  bound  unto  Lewis  S.  Payne,  as  Supervisor  of 
said  town  of  Wheatfield,  in  the  penal  sum  of 

dollars,  to  be  i)aid  to  the  said  Lewis  S. 
Payne,  as  such  Supervisor,  or  to  his  successor  in  office,  or 
assigns,  for  which  payment  well  and  truly  to  be  made, 
we  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals  and  dated  this  day  of  March, 

A.  D.,  1888. 

Whereas,  the  above  bounden,  Benjamin  Felton,  was 
on  the  day  of  March,  A.  D.  1888,  duly  elected  {or 

appointed)  Collector  of  the  Town  of  Wheatfield,  in  the 
County  of  Niagara : 

Now,  therefore,  the  condition  of  this  obligation  is 
such  that  if  the  said  Benjamin  Felton  shall  well  and 
faithfully  execute  his  duties  as  such  Collector,  pay  over 
all  moneys  received  by  him,  and  account  in  the  manner 
and  within  the  time  provided  by  law,  for  all  taxes  upon  the 
assessment  roll  of  said  town,  delivered  to  him  for  the 
ensuing  year,  then  this  obligation  shall  be  void  ;  other- 
wise, to  be  and  remain  in  full  force  and  efl'ect. 

BENJAMIN  FELTON  [l.  s.], 
G.  L.  JUDD    [L.  s.], 
E.  EVANS  [L.  8.]. 
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State  of  New  York,  ) 
County  of  Niagara.    )  ^^• 

On  this  day  of  December,  A.  D.  1888,  before 

me,  the  undersigned,  personally  appeared  Benjamin  Fel- 
ton,  Garwood  L.  Judd  and  Edwin  Evans,  to  me  j)erson- 
ally  known  to  be  the  same  persons  described  in,  and  who 
executed  the  foregoing  instrument,  and  severally  ac- 
knowledged that  they  executed  the  same. 

O.  L.  M., 
Justice  of  the  Peace. 

State  of  New  York,  ) 
County  of  Niagara,    f  ^^• 

Garwood  L.  Judd  and  Edwin  Evans,  the  sureties  men- 
tioned in  the  foregoing  instrument,  being  severally  duly 
sworn,  each  for  himself  says,  that  he  is  a  resident  and 
a  freeholder  {or  Tiouseholder)  within  this  state,  and  worth 
dollars  ifhe  amount  mentioned  in  the  penalty  of 
the  hond  when  there  are  two  stcreiies,  and  dovble  the 
amount  of  the  hond  when  th^re  is  only  one  surety y) 
over  and  above  all  of  his  debts  and  liabilities  which  he 
owes  or  has  incurred,  and  exclusive  of  property  exempt 
by  law  from  levy  and  sale  under  execution. 

G.  L.  JUDD, 

E.  EVANS. 
Subscribed  and  sworn  to  before  me  ) 
this  day  of  December,  1888.    ) 

O.  L.  M., 

Justice  of  the  Peace. 

County  of  Niagara,  I 
Town  of  Wheatfield.  f  ^• 

I  hereby  approve  of  the  foregoing  (or  tvithin)  bond  as 
to  its  form  and  manner  of  execution  and  of  the  suf- 
ficiency of  the  surety  {or  sureties,  as  the  case  may  be) 
therein. 
Dated  Wheatfield,  December  1888. 

LEWIS  S.  PAYNE, 
Supervisor  of  Town  of  Wheatfield. 

Collector  must  take  arid  file  oath  of  office,    A  Town 
Collector-elect,   in  order   to   qualify  for   the  office,  is 
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required  by  the  Constitution,  art.  XII.,  to  take  and  sub- 
scribe the  oath  of  oflSce  there  prescribed ;  and  until  he 
has  thus  qualified  the  incumbent  of  the  office  is  en- 
titled to  hold  over.  1  R.  S.  (8th  ed.)  892,  §  30  ;  People  v. 
McKinney,  52  N.  Y.  374. 

Failure  to  take  oath  or  to  file  hand  a  refusal  to  serve. 
If  any  person  chosen  or  appointed  to  the  office  of  Col- 
lector or  Constable  shall  not  give  such  security  and  take 
such  oath  of  office  as  is  above  required,  within  the  time 
limited  for  that  purpose,  such  neglect  shall  be  deemed 
a  refusal  to  serve.     1  R.  S.  (8th  ed.)  891,  §  24. 

Oath  of  office^  when  to  he  taken.  As  no  time  is 
prescribed  within  which  such  oath  of  office  is  re- 
quired to  be  taken  it  is  sufficient  if  taken  at  any 
time  before  the  office  is  forfeited  by  reason  of  the 
neglect  of  the  person  elected  to  execute  the  required 

bond,  and  entitles  him  to  the  office.  People  v.  McKin- 
ney, 62  N.  Y.  374. 

Collector  entitled  to  actual  notice  to  file  bond.  The 
Collector-elect  is  not  bound  to  take  notice  of  the 
proceedings  of  the  Board  of  Supervisors  in  fixing 
the  amount  of  the  tax  but  he  is  entitled  to  actual  notice 
either  from  the  Board  of  Supervisors  or  from  the  Super- 
visor of  his  town  of  the  amount  of  the  tax  before  he  can 
be  put  in  default  for  not  giving  the  bond.  People  v.  Mc- 
Kinney, 52  N.  Y.  374. 

§  68.  Filing  such  bond. 

The  Supervisor  shallj  within  six  days  thereafter,  file 
such  bond  with  his  approbation  thereon,  in  the  office 
of  the  County  Clerk,  who  shall  make  an  entry  thereof  in 
a  book  to  be  provided  for  the  purpose ,  etc.  1  R.  S.  (8th 
ed.)  890,  part  §20.  * 

Liability  of  sureties  on  such  bond.  In  an  action 
on  such  bond  it  is  not  a  defense  in  behalf  of  the  sure- 
ties that  the    moneys    collected   were   stolen    without 
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any  fault,  want  of  care  or  omission  of  duty  on  the  part 
of  the  Collector.  Muzzy  v.  Shattuck,  1  Denio,  233 ; 
S.C.  affirmed  7  Hill,  584,  note.  Nor  is  it  a  defense,  by  the 
sureties,  that,  if  a  warrant  had  been  issued  against  the 
Collector  within  the  time  prescribed  by  law,  the  amount 
due  might  have  been  collected  of  him.  Looney  v. 
Hughes,  26  N.  Y.  614.  See  also  §  49  as  to  liabilities  of 
sureties  in  official  bonds. 

f  60.  Constable's  bond. 

Every  person  chosen  or  appointed  to  the  office  of  Con- 
stable, before  he  enters  on  the  duties  of  his  office,  and 
within  eight  days  after  he  shall  be  notified  of  his  elec- 
tion or  appointment,  shall  take  and  subscribe  the  oath  of 
office  provided  by  the  Constitution  ;  and  shall  execute 
in  the  presence  of  the  Super\dsor  or  Town  Clerk  of  the 
town,  wdth  at  least  two  sufficient  sureties,  to  be  approved 
of  by  such  Supervisor  or  Town  Clerk,  an  instrument  in 
writing  by  which  such  Constable  and  his  sureties  shall 
jointly  and  severally  agree  to  pay  to  each  and  every  per- 
son who  may  be  entitled  thereto,  all  such  sums  of  money 
as  the  said  Constable  may  become  liable  to  pay  on  account 
of  any  execution  which  shall  be  delivered  to  him  for 
collection  ;  and  shall  also  jointly  and  severally  agree  and 
become  liable  to  pay  each  and  every  such  person  for 
any  damages  which  he  may  sustain  from,  or  by,  any 
act  or  thing  done  by  said  Constable,  by  virtue  of  his 
office  of  Constable.  Every  Constable  so  chosen  or  ap- 
pointed shall  in  good  faith  be  an  actual  resident  of  the 
town  or  ward  in  which  he  shall  be  chosen  or  appointed. 
1  R.  S.  (8th  ed.)  890,  §  21,  as  amended  by  Laws  1872, 
chap.  788. 

Approval  of  bond  to  be  endorsed  thereon.  The  Super- 
visor or  Town  Clerk  shall  endorse  on  such  instrument 
his  approbation  of  the  sureties  therein  named,  and 
shall  then  cause  the  same  to  be  filed  in  the  office  of  the 
Town  Clerk  ;  and  a  copy  of  such  instrument  certified  by 
the  Town  Clerk  shall   be  presumptive    evidence  in  all 
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courts,  of  the  execution  thereof  by  such  Constable  and 
his  sureties.     1  R.  S.  (8th  ed.)  891,  §  22. 

Form  of  Constable's  horul. 

Whereas,  George  K.  Vantine  was  on  the  day  of 

March,  A.  D.  1888,  elected  {or  appointed)  a  Constable  of 
the  Town  of  Alden,  in  the  County  of  Erie,  and  State  of 
New  York,  now,  therefore,  the  said  George  K.  Vantine, 
as  principal,  and  G.  D.,  M.  O.  {and  R.  S,\  as  sureties,  do 
hereby  jointly  and  severally  agree  to  pay  to  each  and 
every  person  who  may  be  entitled  thereto,  all  such  sums 
of  money  as  the  said  Constable  may  become  liable  to 
pay  on  account  of  any  execution  which  shall  be  delivered 
to  him  for  collection,  and  we  do  also  hereby  jointly  and 
severally  agree  and  become  liable  to  pay  each  and  eveiy 
such  person  for  any  damages  which  he  may  sustain 
from,  or  by,  any  act  or  thing  done  by  such  Constable, 
by  virtue  of  his  office  of  Constable. 

Dated  Alden,  March         A.  D.  1888. 

G.  K.  V.  [L.  s.], 
G.  D.  [l.  s.], 
M.  O.  [l.  s.]. 

Acknowledgment  and  justification  of    sureties  as  in 
Collector's  bond  should  be  added.     See  §  67. 

The  following  form  of  approval  to  be  endorsed  upon 
the  bond  will  be  suflScient : 

County  of  Erie,  ) 
Town  of  Alden.    j  ^^• 

I  hereby  approve  of  the  above  {or  within)  bond  as  to 

its  form  and  manner  of  execution,  and  of  the  suflSciencv 

of  the  sureties  therein  ;  and  I  also  hereby  certify  that 

the  same  was  executed  in  my  jn'esence  by  the  said  G.  K. 

v.,  G.  D.  and  M.  O.,  the  Constable  and  sureties  therein 

mentioned. 

Dated  March  1888. 

R.  J., 

Supervisor  of  Alden. 

P.  W., 

Town  Clerk  of  Alden. 
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It  will  be  observed  that  the  statute  requires  that  this 
bond  shall  be  executed  in  the  presence  of  the  Supervisor 
of  the  town,  or  of  the  Town  Clerk, within  eight  days  after 
notice  of  his  election  or  appointment.  It  also  requires 
it  to  ba  filed  in  the  oflSce  of  the  Town  Clerk  after  it  is 
executed  and  approved. 

Bondj  to  whom  to  run.  The  present  statute  does  not 
prescribe  to  whom  this  bond  is  to  run.  Under  former  stat- 
utes it  was  held  proper  to  make  it  to  the  people  of  the 
State  of  New  York.  Warner  v.  Racey,  20  John.  74 ; 
Skellinger  v.  Yendes,  12  Wend.  307;  People  v. 
Holmes,  2  Wend.  281 ;  same  v.  same,  6  AVend.  191  ; 
Lawton  v.  Erwin,  G  Wend.  235. 

Undoubtedly,  a  bond  made  to  the  people  would  be 
good  under  the  present  statute.     Ibid, 

It  should  not  be  made  payable  to  the  people  of  the 
county.  Button  v.  Kelsey,  2  Wend.  616 ;  Warner  v. 
Racey,  20  John.  74. 

Proper  foiifii  of  bond.  While  the  security  may  be  in 
the  form  of  a  penal  bond  to  the  people,  it  seems  to 
be  preferable  that  it  should  be  in  the  form  of  a  simple 
agreement,  in  the  language  of  the  statute,  to  pay,  with- 
out any  penalty.  People  v.  Holmes,  5  Wend.  191 ;  Pel- 
lows  V.  Oilman,  4  Wend.  414. 

It  need  not  he  under  seal.  Neither  the  Constable  nor 
the  sureties  can  object  that  the  instrument  is  not  under 
seal.     Skellinger  v.  Yendes,  12  Wend.  306. 

Nor  that  it  was  not  approved  by  the  Supervisor  or 
Town  Clerk.     Ibid, 

The  office  of  Constable  seems  to  have  been  abolished 
in  the  City  and  County  of  New  York,  and  provision  is 
made  for  the  appointment  of  thirty- seven  Marshals  who 
perform  the  duties  of  Constables.  Such  Marshals  are 
required  to  give  bond,  etc.  Laws  of  1882,  chap.  410, 
§  1699,  et  seq, 

f  70.  Aotions  on  Constable's  bond. 

All  actions  against  a  Constable  or  his  sureties  upon 
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any  such  instrument,  shall  be  prosecuted  within  two 
years  after  the  expiration  of  the  year  for  which  the  Con- 
stable named  therein  shall  have  been  elected.  1  R.  S. 
(8th  ed.)  891,  §  23.     See  Code  Civil  Procedure,  §  382. 

§  71.  Colleotor'8  or  Constable's  reflisal  to  serve. 

If  any  person  chosen  or  appointed  to  the  office  of  Col- 
lector or  Constable  shall  not  give  such  security  and 
take  such  oath  as  is  above  required,  within  the  time 
limited  for  that  purpose,  such  neglect  shall  be  deemed 
a  refusal  to  serve.     1  R.  S.  (8th.  ed.)  891,  §  24. 

And  a  refusal  to  serve  creates  a  vacancy  to  be  filled  as 
prescribed  by  law. 

§  72.  Bonds  by  Justices  of  the  Peace. 

Eveiy  Justice  of  the  Peace,  elected  or  appointed  in 
any  of  the  towns  or  cities  of  this  state,  shall,  before  he 
enters  upon  the  duties  of  his  office,  execute  an  instru- 
ment in  writing,  with  two  sureties  to  be  approved  by  the 
Supervisor  of  the  town,  or  the  Town  Clerk  thereof 
where  the  said  Justice  of  the  Peace  is  also  Super- 
visor of  said  town,  or  the  Common  Council  of  the 
city  in  which  such  Justice  shall  reside,  conditioned 
that  he  will  pay  over  on  demand  to  the  officer,  or 
person  or  persons  entitled  to  the  same,  all  moneys 
received  by  him  by  virtue  of  his  office ;  and  previous 
to  entering  upon  the  discharge  of  his  official  duties, 
shall  file  the  said  instrument  in  the  office  of  the  Clerk 
of  the  city  or  town  in  which  he  shall  reside.  Every  such 
Justice  of  the  Peace  shall,  at  or  before  the  time  of  pre- 
senting himself  to  be  sworn  into  office,  file  with  the  County 
Clerk  a  certificate  of  the  Clerk  of  the  city  or  town  in 
which  such  Justice  of  the  Peace  resides,  that  he  has 
filed  the  bond  required  by  this  section  ;  and  no  Justice 
of  the  Peace  shall  be  sworn  into  office  until  he  shall  have 
filed  such  certificate  as  aforesaid.  Laws  1878,  chap.  107, 
§  1,  as  amended  by  Law^s  1878,  chap.  367,  and  by  Laws 
1881,  chap.  123  ;   1  R.  S.  (8th  ed.)  893. 

This  act  shall  not  apply  to  the  City  and  County  of 
New  York  or  those  cities  whose  charters  require  these 
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officers  to  give  such  bonds.     Laws  1878,  Chap.  107,  §  3; 
IR.  S.  (8thed.)893. 

Form  of  bond. 
Know  all  men  by  these  presents,  that  I,  Abram 
Thorn,  of  the  Town  of  Hamburg,  New  York,  having  been 
duly  elected  {or  appointed)  to  the  office  of  Justice  of  the 
Peace  of  the  Town  of  Hamburg,  in  the  County  of  Erie, 
and  State  of  New  York,  as  principal,  and  Eugene  A. 
Kelley  and  Michael  Schwert,  of  the  same  town,  as  sure- 
ties, do  hereby  jointly  and  severally  undertake  and 
agree  that  said  Abram  Thorn  will  pay  over  on  demand 
to  the  officer,  or  person  or  persons  entitled  to  the  same, 
all  moneys  received  by  him  by  virtue  of  his  said  office 
of  Justice  of  the  Peace  of  said  town. 

Witness  our  hands  and  seals  this  day  of  March, 

1888. 

ABRAM  THORN  [l.  s.l, 
E.  A.  KELLEY  [l.  s.], 
M.  SCHWERT  [L.  s.]. 

Acknowledgment  and  justification  of  sureties  the  same 
as  in  the  case  of  Collector.     Supra^  §  67. 

Erie  County,      ) 
Town  of  Hamburg.  ]  ^^' 

I  do  hereby  approve  of  the  foregoing  instrument  as  to 
its  form  and  manner  of  execution,  and  also  of  the  suf- 
ficiency of  the  sureties  therein. 

J.  WAYNE  WHITE, 
Supervisor  of  the  Town  of  Hamburg. 

In  case  the  Supervisor  is  also  a  Justice  of  the  Peace, 
the  approval  must  be  by  the  Town  Clerk. 

Filing  such  bond.  By  above  section  the  bond  is 
required  to  be  filed  by  the  Justice  *' before  entering 
upon  the  duties  of  his  office."  It  is  provided  that  when- 
ever any  officer  is  required  by  law  to  execute  any 
official  bond,  he  shall  cause  the  same  to  be  filed  in 
the  proper  office  within  the  time  herein  prescribed 
for  filing  his  oath  of  office,  unless  otherwise  provided 
by  law.     1  R.  S.  (8th  ed.)  400,  §  26. 
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Whenever  a  different  time  shall  not  be  prescribed  by 
law,  such  oath  shall  be  taken  and  subscribed,  and  depos- 
ited in  the  proper  office,  within  fifteen  days  after  the  of- 
ficer shall  be  notified  of  his  election  or  appointment,  or 
within  fifteen  days  after  the  commencement  of  his  term 
of  office.     1  R.  S.  (8th  ed.)  399,  §  21. 

By  article  XII.  of  the  Constitution  it  is  provided  that 
the  oath  of  office  shall  be  taken  before  entering  npon 
the  duties  of  the  office,  thus  modifying  former  statutes. 

The  oath  of  office  of  Justices  of  the  Peace  shall  be 
taken  before  the  Clerk  of  the  County  for  which  they 
may  have  been  elected  or  appointed,  at  any  time  after 
election  or  appointment,  and  before  the  fifteenth  day  of 
January  next  succeeding.  Laws  of  1832,  chap.  109,  § 
1 ;  1  R.  S.  (8th  ed.)  892. 

The  bond  must  be  filed  with  the  Town  Clerk  before 
the  oath  of  office  can  be  administered  to  the  Justice  of 
the  Peace,  as  he  is  required  to  produce  to  the  County 
Clerk  a  certificate  of  filing  such  bond,  before  the  Clerk 
can  administer  the  oath  of  office,  as  shown  above. 

173.  Bond  of  Commissioners  of  Highways. 

Every  Commissioner  of  Highways  hereafter  to  be  elect- 
ed or  appointed,  shall,  before  entering  upon  his  duties, 
and  within  ten  days  after  notice  of  his  election  or  appoint- 
ment, execute  to  the  Supervisor  of  his  town,  a  bond 
with  two  sureties,  to  be  approved  by  the  Supervisor,  by 
an  endorsement  thereon,  and  filed  with  him,  in  the  penal 
sum  of  one  thousand  dollars,  conditioned  that  he  will 
faithfully  discharge  his  duties  as  such  Commissioner, 
and  within  ten  days  after  the  expiration  of  his  term  of 
office  pay  over  to  his  successor  what  money  may  be 
remaining  in  his  hands  as  such  Commissioner,  and 
render  to  such  successor  a  true  account  of  all  moneys 
received  and  paid  out  by  him,  as  such  Commissioner. 
Laws  1846,  chap.  180,  §  3.     1  R.  S.  (8th  ed.)  916,  §  3, 

Form  of  Commissioner^  s  bond. 
Know  all  men  by  these  presents,  that  we,  W.  N.  as 
principal,  and  E.  L.  and  O.  R.  as  sureties,  of  the  Town  of 


Bonds  op  Town  Officers.  65 

Manila,  in  the  County  of  Erie,  and  State  of  New  York,  are 
held  and  firmly  bound  unto  J.  K.,  Supervisor  of  said 
town,  in  the  penal  sum  of  one  thousand  dollars,  to  be  paid 
to  the  said  Supervisor  or  to  his  successor  in  office ;  for 
which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors  and  administrators,  jointly 
and  severally,  by  these  presents. 

Sealed  with  our  seals  and  dated  the  13th  day  of 
March,  A.  D.  1888. 

Whereas,  the  above  named  bounden  W.  N.,  was  on  the 
seventh  day  of  March,  A.  D.  1888,  duly  elected  {or  ap- 
^iided^  as  the  case  may  he)  Commissioner  of  High- 
ways of  the  Town  of  Marilla,  in  the  County  of  Erie. 

Now,  therefore,  the  condition  of  this  boDd  is  such, 
that  if  the  said  W.  N.  shall  faithfully  discharge  his 
duties  as  such  Commissioner,  and  shall,  within  ten  days 
after  the  expiration  of  his  term  of  office,  pay  over  to  his 
successor  all  moneys  remaining  in  his  hands  as  such 
Commissioner,  and  render  to  such  successor  a  true  account 
of  all  moneys  received  and  paid  out  by  him  as  such 
Commissioner,  without  fraud  or  delay,  then  this  obliga- 
tion to  be  void  ;  otherwise  to  be  of  full  force  and  effect. 

Witness  our  hands  and  seals   the  day  and  year  first 

above  written. 

W.  N.  [L.  s.], 

E.  L.  [l.  s.], 
O.  R.  [l.  s.]. 

Acknowledgment, 

State  of  New  York,  )    ^ 
County  of  Erie.       )  ^^• 

On  the   13th  day  of  March,  A.  D.  1888,  personally 

appeared  before  me  W.  N.,  E.  L.    and  O.    R.,    to  me 

known  to  be  the  persons  described  in  and  who  executed 

the  foregoing  instrument,  and  severally  acknowledged 

that  they  executed  the  same. 

A.  R., 

Justice  of  the  Peace. 
5 
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Jiistificaiion. 

State  of  New  York,  ( 
County  of  Erie.        f  ^^• 

E.  L.  and  O.  R.,  the  sureties  named  in  the  foregoing 
instrument,  being  severally  duly  sworn,  each  for  him- 
self says,  that  he  is  a  resident  and  freeholder  {or  house- 
holder) within  this  state,  and  is  worth  one  thousand 
dollars  over  and  above  all  his  debts  and  liabilities, 
and  exclusive  of  property  exempt  from  execution. 

E.  L. , 

O.  R. 
Subscribed  and  sworn  to  before  me  ) 
this  13th  day  of  March,  1888.      f 

A.  R., 

Justice  of  the  Peace. 

Approval. 
I  hereby  approve  of  the  within  bond  and  of  the  suffi- 
ciency of  the  sureties  therein  named. 

Dated  Marilla,  March  15,  1888. 

P.  G., 

Supervisor  of  the  Town  of  Marilla. 

Bandy  when  and  with  whom  to  he  filed.  Such  bond 
must  be  tiled  with  the  Supervisor  within  ten  days  after 
notice  of  his  election  or  appointment  as  Commissioner. 

Bond  sued  in  name  of  Supervisor.  For  a  breach  of 
the  condition  of  the  bond  the  action  must  be  brought  in 
the  name  of  the  Supervisor  to  whom  it  was  given,  or  in 
the  name  of  his  successor  in  office.  Fuller  v.  FuUerton, 
14  Barb.  59 ;  Jansen  v.  Ostrander,  1  Cow.  670. 

Omission  to  execute  and  file  official  bond  will  not  ren- 
der his  official  acts  void  so  as  to  make  the  Commissioner 
a  trespasser.     Foot  v.  Stiles,  57  N.  Y.  399. 

As  to  the  extent  of  liability  of  sureties  in  official 
bonds  see  §  49,  supra. 

§  74.  Bonds  of  Excise  Commissioners. 

The  said  Commissioners  shall  be  voted  for  upon  a  sep- 
arate ballot,  which  shall  be  deposited  in  a  separate  box. 
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marked  ''excise,"  and  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  the  constitutional 
oath  of  office,  and  file  the  same  with  th6  Town  Clerk, 
and  shall  execute  a  bond  to  the  Supervisor  thereof,  to  be 
approved  by  him,  in  double  the  amount  of  the  excise 
moneys  of  the  preceding  year,  conditioned  for  paying 
over  to  him,  or  his  immediate  successor  in  office,  within 
thirty  days  after  the  receipt  thereof,  all  moneys  received 
by  them  as  such  Excise  Commissionei^s.  Where  no  mon- 
eys have  been  received  for  licenses  during  the  preced- 
ing year,  said  bonds  shall  be  executed  in  the  penal  sum 
of  one  thousand  dollars,  etc.  Laws  1874,  chap.  444,  §  2, 
as  amended  by  Laws  1886,  chap.  459,  §  1.  The  County 
of  Richmond  is  hereby  exempted  from  the  provisions  of 
this  act.     Laws  1886,  chap.  459,  §  2. 

Form  of  such  hand. 

Know  all  men  by  these  presents,  that  we,  A.  B. ,  C.  D. 
and  E.  F.  as  principals,  and  G.  H.  and  L.  M.  as  sureties, 
all  of  the  town  of  Sardinia,  Erie  County,  New  York,  are 
held  and  firmly  bound  unto  Albert  Hale,  Supervisor  of 
the  town  of  Sardinia,  in  the  County  of  Erie  and  State  of 
New  York  in  the  penal  sum  of  {insert  the  amount,  which 
shall  be  double  the  amount  of  the  excise  moneys  received 
during  the  preceding  year,  but  in  case  no  such  moneys 
were  received  during  the  preceding  year,  tlien  the  penalty 
shall  be  $1,000),  for  which  payment  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  executors  and  admin- 
istrators, jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  twenty-first  day 
of  March,  A.  D.  1888. 

Whereas,  the  above  named  bounden  A.  B.,  C.  D.  and 
E.  F.  were  on  the  seventh  day  of  March,  A.  D.  1888,  du- 
ly elected  Commissioners  of  Excise,  in  and  for  the  Town 
of  Sardinia,  in  the  County  of  Erie. 

Now,  therefore,  the  condition  of  this  obligation  is  such 
that  if  the  said  A.  B.,  C.  D.  and  E.  F.  shall  and  will  well 
and  truly  pay  over  to  said  Albert  Hale,  Sui)ervisor,  or 
to  his  immediate  successor  in  office,  within  thirty  days 
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after  the  receipt  thereof,  all  moneys  received  by  them  as 

such  Commissioners  of  Excise,  without  fraud  or  delay, 

then  this  obligation  to  be  void,  otherwise  to  be  of  full 

force  and  effect. 

Witness  our  hands  and  seals  the  day  and  year  first 

above  written. 

[Signatures  and  Seals.] 

Where  but  one  Commissioner  is  elected  annually,  the 
bond  can  be  modified  accordingly. 

Acknowledgment  and  justification  of  sureties  the 
same  as  in  case  of  Commissioners  of  Highways.    See  §  73. 

Approval. 

I  hereby  approve  of  the  within  bond  and  of  the  suflS- 

ciency  of  the  sureties  therein. 

ALBERT  HALE, 

Supervisor  of  Town  of  Sardinia. 

This  bond  may  be  retained  by  the  Supervisor,  or  it 
may  be  filed  with  the  Town  Clerk. 
§  76.  Bond  of  Overseer  of  the  Poor. 

Every  person  hereafter  elected  or  appointed  to  the 
office  of  Overseer  of  the  Poor  in  the  several  towns  in  this 
state,  within  ten  days  after  being  notified  of  his  election 
or  appointment  shall  execute  to  the  Supervisor  of  the 
town,  a  bond,  with  one  or  more  sureties,  to  be  approved 
by  such  Supervisor,  conditioned  that  he  will  faithfully 
discharge  the  duties  of  his  office,  and  will  pay  accoi*ding  to 
law  all  moneys  which  shall  come  into  his  hands  as  such 
Overseer.     Laws  1855,  chap.  269,  §1;  3  R.  S.  (8th  ed.)  2128. 

When  and  where  to  he  filed.  Such  bond,  with  the  ap~ 
proval  of  the  Supervisor  endorsed  thereon,  shall,  within 
five  days  thereafter,  be  filed  in  the  office  of  the  Town 
Clerk  of  such  town.     Laws  1855,  chap.  269,  §  2  ;  id. 

Form  of  such  bond. 

Know  all  men  by  these  presents,  that  we,  William  Scott 

as  principal,  and  M.  A.  and  R.  C.  as  sureties,  all  of  the 

Town  of  Boston,  County  of  Erie  and  State  of  New  York, 

are  held  and  firmly  bound  unto  Martin  Keller,  as  Super- 
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visor  of  the  said  Town  of  Boston,  in  the  penal  sum  of 
dollars,  for  which  payment  well  and  truly  to  be 
made  to  the  said  Martin  Keller,  as  Supervisor,  as  afore- 
said, or  to  his  successor  in  office,  we  bind  ourselves,  our 
heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  fourteenth  day  of 
March,  A.  D.  1888. 

Whereas,  the  above  named  bounden  William  Scott  was 
on  the  seventh  day  March,  A.  D.  1888,  duly  elected  to  the 
office  of  Overseer  of  the  Poor  of  the  Town  of  Boston,  in 
the  County  of  Erie  and  State  of  New  York  : 

Now,  therefore,  the  condition  of  this  obligation  is  such 
that  if  the  above  bounden  William  Scott  shall  faithfully 
discharge  the  duties  of  his  said  office  of  Overseer  of  the 
Poor,  and  shall  pay  according  to  law  all  moneys  which 
shall  come  into  his  hands  as  such  Overseer  of  the  Poor, 
without  fraud  or  delay,  then  this  obligation  shall  be 
void,  otherwise  to  remain  in  full  force  and  effect. 

Witness  our  hands  and  seals  the  day  and  year  first 
above  written. 

W.  S.     [L.  s.], 

M.  A.     [l.  s.], 
R.  C.     [l.  s.]. 

Acknowledgment,  justification  of  sureties,  and  ap- 
proval by  Supervisor  as  in  foregoing  cases. 

Bond,  when  to  be  given  and  filed.  It  will  be  noted  that 
the  Overseer  is  required  to  execute  such  bond  and  pro- 
cure the  approval  of  the  Supervisor  within  ten  days  after 
notice  of  his  election  or  appointment,  and  that  within 
five  days  after  procuring  such  approval,  it  must  be  filed 
with  the  Town  Clerk. 

§  76.  Bonds  by  Bailroad  Commissioners. 

It  is  provided  by  section  three  of  chapter  907,  Laws 
of  1869,  as  amended  by  Laws  1873,  chapter  720,  that 
Railroad  Commissioners,  thereafter  to  be  appointed,  shall, 
in  all  cases,  within  ten  days   after   entering  upon  the 
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duties  of  their  office,  and  before  receiving  any  funds  belong- 
ing to  the  town,  in  said  section  three  referred  to,  make 
and  deUver  to  the  Clerk  thereof  a  bond  in  such  penalty 
And  with  such  sureties  as  the  Board  of  Auditors  for  such 
town  shall  prescribe,  conditioned  for  the  faithful  discharge 
of  their  official  duties,  and  that  they  will  well  and  truly 
keep  and  pay  over  and  account  for  all  moneys  belonging  to 
such  town  and  coming  into  their  hands  as  such  com- 
missioners, and  in  all  cases  where  such  Commissioners 
have  entered  upon  the  duties  of  their  offices  without 
executing  such  bond,  it  shall  be  their  duty  to  make  and 
file  the  same  within  twenty  days  after  the  passage  of 
this  act,  and  within  ten  days  after  notice  thereof  from 
the  Superuising  Officer  of  said  municipal  corporation. 
Such  office  of  Commissioner  shall  become  vacant  on  fail- 
ing or  refusal  to  ffle  the  bond  as  herein  required. 

Form  of  such  bonds. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D. 
and  E.  F.  as  principals,  and  G.  H.  and  I.  K.  as  sureties, 
all  of  the  Town  of  North  CoUins,  in  the  County  of  Erie 
and  State  of  New  York,  are  held  and  firmly  bound  unto 
the  people  of  the  State  of  New  York  {or  to  John  Kirhy, 
Town  Clerk  of  said  town)  in  the  sum  of  dollars 

{amotmt  to  be  fixed  by  the  Board  of  Town  Auditors)  for 
which  payment  well  and  truly  to  be  made  we  bind  our- 
selves, our  heirs,  executors  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  day  of 

A.  D.  1888. 

Whereas,  the  said  A.  B.,  C.  D.  and  E.  F.,  were  on  the 

day  of  A.  D.  1888,  duly  appointed  Railroad 

Commissioners  for  said  Town  of  North  Collins,  by  Hon. 

William  W.  Hammond,  County  Judge  of  Erie  County, 

under  and  by  virtue  of  chapter  720,  Laws  of  1873. 

Now,  therefore,  the  condition  of  this  obligation  is  such, 
that  if  the  said  A.  B.,  C.  D.  and  E.  F.  shall  faithfully  dis- 
charge the  duties  of  said  office  of  Railroad  Commissioners 
and  will  well  and  truly  keep  and  pay  over  and  account 
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for  all  moneys  belonging  to  said  Town  of  North  Collins 
and  coming  into  their  hands  as  such  Commissioners, 
without  fraud  or  delay,  then  this  obligation  to  be  void, 
otherwise  to  i*emain  in  full  force  and  effect. 

Witness  our  hands  and  seals  the  day  and  year  first 
above  written. 

[Signatures  and  seals.] 

Acknowledgment,  justification  of  sureties,  same  as  in 
foregoing  bonds. 

Prom  the  reading  of  the  section  it  would  seem  that  the 
bond  should  be  approved  by  the  Board  of  Town  Audit- 
ors. 
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CHAPTER  IV. 

OF  DUTIES  FEBFORMABLB  BY  SUPERVISOR    INDIVIDUALLY— RECEIPT   AND* 

DISBURSEMENT  OF  PUBLIC  HONEYS,  ETC. 

§  77.  School  and  town  moneys  from  predecessor. 

§  78.  Must  keep  accomits. 

§  79.  To  receive  and  disburse  town  moneys. 

§  80.  Accounts  of  town  moseys — forms  of. 

§  81.  To  render  final  account. 

§  82.  His  duty  as  to  school  moneys. 

§  88.  When  he  must  account. 

g  84.  His  accounts — ^how  and  when  audited. 

§  85.  Audit  of  his  accounts. 

§  86.  Of  gospel  and  school  lots. 

§  87.  Of  gospel  and  school  lots  when  towns  are  divided. 

§  88.  Of  gospel  and  school  lots  sharesto  whom  paid. 

g  89.  Supervisor  liable  for  loss  of  such  funds. 

§  90.  Powers  under  Laws  1829,  chap.  287. 

§  77.  School  and  town  moneys. 

So  soon  as  the  bond  to  the  County  Treasurer,  by  the 
third  article  of  the  third  title  of  this  act  required,  shall 
have  been  given  by  the  Supervisor,  and  approved  by 
the  Treasurer,  it  his  duty  to  deliver  to  his  prede- 
cessor the  Treasurer's  certificate  of  these  facts,  to 
procure  from  the  Town  Clerk  a  copy  of  his  prede- 
cessor's account,  and  to  demand  and  receive  from 
him  any  and  all  school  moneys  remaining  in  his 
hands.  Laws  1864,  chap.  555,  title  TV.,  §  6, 1  7  ;  2  R.  S. 
(8th  ed.)  1283. 

For  the  bond  referred  to  in  this  paragraph  see  above, 
§38. 

Duty  of  retiring  officer.  The  retiring  Supervisor,  upon 
receiving  such  a  certificate  from  his  successor,  and  not 
before,  shall  pay  to  him  all  school  moneys  remaining  in 
his  hands,  and  shall  forthwith  file  the  certificate  in  the 
Town  aerk's  office.    Ibid.,  1  8. 
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Of  course,  if  the  retiring  Supervisor  is  not  obb'ged  to 
pay  over  moneys  remaining  in  his  hands  until  such  certif- 
icate is  presented  to  him,  his  successor  is  not  pi-eviously 
entitled  to  demand  or  receive  such  moneys . 

When  retiring  officer  refuses  to  pay  over.  By  virtue 
of  paragraph  nine  of  the  section  last  above  quoted,  the 
successor  to  a  Supervisor  is  authorized,  in  case  his  pi-ede- 
cesser  makes  default  in  paying  over  such  moneys,  to  sue 
for  the  same  in  the  name  of  his  office,  as  well  as  to  sue  for 
penalties  and  forfeitures  imposed  for  violations  of  that 
act,  Laws  1864,  chap.  555,  and,  after  deducting  his 
costs  and  expenses,  to  report  the  balances  to  the  School 
Commissioner. 

1 78.  Supervisor  is  required  to  keep  accounts. 

Amongst  the  duties  imposed  upon  a  Supervisor,  is  that 
of  keeping  just  and  true  accounts  of  all  moneys  received 
and  disbursed  by  him .  There  are  several  provisions  of  the 
statute  relating  to  his  keeping  accounts  to  which  we  will 
now  call  attention. 

I  79.  To  receive  and  disburse  town  moneys. 

The  Supervisor  of  each  town  shall  receive  and  pay  over 
all  moneys  raised  for  defraying  town  charges,  except 
those  raised  for  the  support  of  highways  and  bridges,  of 
common  schools,  and  of  the  poor,  where  poor  moneys 
shall  be  raised.     1  R.  S.  (8th  ed.)  898,  §  1. 

Highway  and  poor  funds.  It  is  the  duty  of  the  Board 
of  Supervisors  to  require  moneys  raised  by  tax  for  relief 
of  the  poor  of  towns  and  for  highway  purposes,  to  be 
paid  over  direct  to  the  Overseers  of  the  Poor,  Laws  1845, 
chap.  334,  §  7  ;  3  R.  S.  (8th  ed.)  2125,  §  7,  and  to  the 
Commissioner  of  Highways,  respectively.  2  R.  S.  (8th 
ed.)  1369,  §  50,  as  amended  by  Laws  1S77,  chap.  197. 
A  Supervisor  has  no  authority  to  receive  such  moneys, 
even  in  transit,  1  R.  S.  (8th  ed.)  898,  §  1,  and  if  he 
should  receive  the  same,  the  sureties  in  his  official  bond 
are  not  liable  therefor.     People  v.  Pennock,  GO  N.  Y.  421. 
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f  80.  Aooounts  of  town  moneys. 

He  must  keep  a  just  and  true  account  of  the  receipt  and 
expenditure  of  all  moneys  which  shall  come  into  his 
hands  by  virtue  of  his  office,  in  a  book  to  be  provided 
for  that  purpose,  at  the  expense  of  the  town,  and  to  be 
delivered  to  his  successor  in'office.    1 R.  S.  (8th  ed . )  898,  §  3. 

Fomi  fw  such  accounts. 
The  form  here  given  has  long  been  in  general  use  in 
many  towns  in  the  western  part  of  the  state  and  is  quite 
correct. 

Charles  N.  Brayton,  Supervisor, 

In  account  with  the  Town  of  Wales. 

1— Poor  Fund. 
1887.  Dr.  Cr. 

March  16,    To  amount  received  from  J.  W.  M., 

late  Supervisor $640  10 

Haj  8,        To  cash  received  from  R.  L.,  Commis^ 

sioner  of    Excise 830  00 

May  81,  To  cash  received  from  R.  L.,  Commis- 
sioner of  Excise 60  00 

1888. 

Feb'y  25,     To   cash  transferred   from   dog    fund      80  50 

$1,050  60 

Contra. 

1887. 

April  2,       By  cash  paid  T.  W.,  Overseer  of   the 

Poor,  Voucher   No.  1  ....  $60  00 

May  7,        By  cash  i>aid  W.  S.,  Overseer    of  the 

Poor,    Voucher  No.  2         .     .    .    .  40  00 

June  4,       By  cash  paid  C.    N.,  Overseer   of  the 

Poor,  Voucher  No.  3 80  OO 

Julyl,        By  cash  paid  W.   S.,  Overseer  of  the 

Poor,  Voucher  No.  4 80  00 

Sept.  28,      By  cash  paid  C.    N.,    Overseer  of  the 

Poor,  Voucher  No.  5 90  00 

Oct.  6,        By  cash  paid  T.  W.,  Overseer  of  the 

Poor,  Voucher  No.  6 50  00 

1888. 

Jan'y  2,      By  cash  paid  T.   W.,  Overseer  of  the 

Poor,  Voucher  No.  7 100  00 

March  2,    By  balance  on  hand  600  60 

$1,050  60      $1,050  60 

March  2,  To  balance  on  hand  $600  60 
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2--L0CAL  School  Fund. 
1887.  J>r.  Cr. 

Harch  28,     To  amount  of  such  fund  received  from 

J.W.M.,  late  Supervisor    ....    $86000 
To  interest  thereon,  one  year,  6  per 
cent 21  60 

$881  60 

Contra, 
1888. 

Feb'y  28.       By  paid  School  District  No.  1 ,  Voucher 

No.7 96  00 

By  paid  Sch<x>l  District  No.  2,  Voucher 

No.  8 12  00 

By  paid  School  District  No.  8,  Voucher 

No.  9 7  60 

By  paid  School  District  No.  4,  Voucher 

No.  10       9  00 

By  balance  on  hand  invested  on  bond 

and  mortgage,  dated  February  24, 

1888,  made  by  O.  G.  and  wife,  on  real 

estate  in  said  town 847  10 

$381  60  $881  60 

March  1,  To  Balance  $847To 

8— Dog  Fund. 
1887.  Dr.  Cr. 

Harch  16,     To  cash  received  from  J.  W.  M.,  late 

Supervisor $100  00 

1888. 

Feb'y  1,        To  cash  from  A.  B.,  Collector    ...  75  00 

$175  00 

Contra, 

1887. 

Oct.    1 ,  By  cash  paid  L.  O. ,  Voucher  No.  80  .  $24  50 

*  *    13,  By  cash  paid  D.  M. ,  Voucher  No.  81  .  20  00 

•  *    31 ,  By  cash  paid  E.  C. ,  Voucher  No.  82  .  7  50 
Nov.   4,  By  cash  paid  D.  E. ,  Voucher  No.  83  .  5  00 

"    17,         BycashpaidA.M.,  Voucher  No.  84    .  8  50 

1888. 

Feb'y  25,      By  cash  paid  poor  fund      ....  80  50 

By  balance  on  hand 79  00 

$175  00  $175  00 

1888. 

March  1,       To  balance  on  hand  $79  00 

As  to  any  other  funds  coming  to  his  hands  similar 
entries  may  be  made. 
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§  81.  To  render  a  final  account. 

Within  fifteen  days  after  the  determination  of  his 
office,  to  make  out  a  just  and  true  account  of  all  school 
moneys  theretofore  received  by  him,  and  of  all  disburse- 
ments thereof,  and  to  deliver  the  same  to  the  Town  Clerk, 
to  be  filed  and  recorded,  and  to  notify  his  successor  in 
office  of  such  rendition  and  fiUng.  Laws  1864,  chap.  555, 
title  IV.,  §  6,  T  6. 

Library  moneys.  To  disburse  the  library  moneys  upon, 
and  only  upon,  the  written  orders  of  a  sole  Trustee  or  a 
majority  of  the  Trustees.     Ibid. ,  §  6,  T^  2. 

Union  free  schools.  In  the  case  of  a  union  free  school 
district,  to  pay  over  all  the  school  money  apportioned 
hereto,  whether  for  the  payment  of  teachers'  wages  or  a8 
library  moneys,  to  the  Treasurer  if  such  district,  upon  the 
order  of  its  Board  of  Education,    i&id.,  §  6,  T  3. 

The  State  Superintendent  of  Public  Instruction  makes 
the  following  comments  thereon :  If  the  order  is  regular 
upon  its  face,  that  is  to  say,  if  it  bears  the  signatures  of  a 
majority  of  the  persons  acting  in  fact  as  Trustees  of  a 
district,  under  color  of  an  election,  in  favor  of  a  person 
whom  it  states  to  be  a  duly  qualified  teacher,  employed 
by  tbem  in  the  district  during  the  year  in  which  it  is 
drawn,  and  in  payment  of  his  wages  as  such  teacher, 
it  is  a  sufficient  voucher  for  the  Supervisor,  as  it  is  not 
for  him  to  inquire  whether  the  Trustees  have  exceeded 
their  authority,  or  acted  improperly  in  drawing  the  order. 

If  presented  by  any  other  person  than  the  teacher  in 
whose  favor  it  is  drawn,  it  should  bear  his  written  in- 
dorsement or  order  for  payment  to  a  specified  peMgon. 
Code  of  Public  Instruction,  179. 

§  82.  Accounts  of  school  moneys. 
It  is  the  duty  of  every  Supervisor  : 

To  pay  teachers.  To  disbui'se  the  school  moneys  in  his 
hands,  appUcable  to  the  payment  of  teachei's'  wages^ 
upon,  and  only  upon,  the  written  orders  of  a  sole  Trustee, 
or  a  majority  of  the  Trustees,  in  favor  of  qualified 
teachei-s,  or  upon  the  order  of  the  Trustee  of  a  separate 
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neighborhood,  in  favor  of  any  teacher  of  a  school  in  an 
adjoining  state,  recognized  by  him  and  patronized  by 
the  inhabitants  of  such  neighborhood.  Such  teacher 
shall  be  deemed  a  qualified  teacher.  Laws  1864,  chap. 
555,  title  IV.,  §  6,  1  1 ;  2  R.  S.  (8th  ed.)  1283. 

The  Supervisor  will  be  protected  in  disbursing  school 
moneys  upon  the  orders  of  the  proper  officers,  drawn  in 
proper  form,  and,  although  the  statute  says  he  shall  pay 
the  wages  of  qualified  teachers,  he  is  not  bound  to  know 
or  to  inquire  whether  the  teacher  mentioned  in  an  order 
was  qualified  or  not,  and  even  if  he  knew  that  the  teacher 
was  not  a  qualified  teacher  the  order  would  protect  him  in 
making  payment  thereon.  It  is  the  duty  of  the  school 
officers  to  determine  whether  teachers  employed  by  them 
are  qualified  or  not,  and  it  is  no  part  of  the  duty  of  the 
Supervisor.  In  so  far  as  teachers  are  concerned  he  is  a 
mere  disbursing  officer  and  pays  upon  vouchers  when  in 
due  form. 

To  keep  account  thereof.  To  keep  a  just  and  true  ac- 
count of  all  the  school  moneys  received  and  disbursed 
by  him  during  each  year,  and  to  lay  the  same,  with 
proper  voucher,  before  the  Board  of  Town  Auditors  at 
each  annual  meeting  thereof.  Laws  1864,  chap.  555, 
title  IV.,  §  6,  1  4;  2  R.  S.  (8th  ed.)  1283. 

The  following  form  will  be  a  compliance  with  the  re- 
quirements of  this  paragraph  of  the  statute. 

Orson  Earl,  Supervisor  of  the  Town  of  Evans, 

In  account  with  said  town. 


Date. 


From  whom 
received. 


For  what 
purpose. 


Am't. 


Date. 


To  whom 
paid. 


For  what 
purpose. 


No. 
voucher. 


Am*t. 


Pill  the  blanks  according  to  the  facts  as  they  occur. 
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The  above  provision  of  the  statute  requires  this  account 
accompanied  with  proper  vouchers  for  all  disbursements, 
to  be  laid  before  the  Board  of  Town  Auditors  at  their 
annual  meeting. 

To  keep  a  record.  To  have  a  bound  blank  book  (the 
cost  of  which  shall  be  a  town  charge)  and  to  enter  therein 
all  his  receipts  and  disbursements  of  school  moneys, 
specifying  from  whom  and  for  what  purpose  they  were 
received,  and  to  whom  and  for  what  purpose  they  were 
paid  out ;  and  to  deUver  the  book  to  his  successor  in 
office.  Laws  of  1864,  chap.  555,  T.  IV.,  §  6,  1  5  ;  2  R. 
S.  (8th  ed.)  1283. 

The  following  form  (when  the  town  book  is  not  prop- 
erly ruled)  will  comply  with  this  requirement : 

John  H.  Stoneway,  Supervisor  of  Town  of  Grand  Island, 

In  account  with  the  Trustees  of  School  Dist.  No.  1. 
Dr.  Cr. 


Date. 


From  whom 
received. 


For  what 
purpoee. 


Am*t. 


Date. 


To  whom 
paid. 


For  what 
purpose. 


No.  of 
Youoher. 


Am't. 


Fill  the  above  blanks  accoi'ding  to  the  facts  as  they 
occur. 

Account  to  be  presented  to  Toivn  Auditors.  The  above 
provision  of  the  statute  requires  this  account,  accom- 
panied with  the  proper  vouchers  for  all  disbursements,  to 
be  laid  before  the  Board  of  Town  Auditors,  at  their  annual 
meeting. 

Final  account.  It  is  also  provided  above,  that  within 
fifteen  days  after  the  determination  of  his  office  he  is  to 
make  out  and  file  with  the  Town  Clerk  just  and  true  ac- 
counts, etc.    This  provision  of  the  statute  is  compUed 
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with  by  making  out  and  filing  with  the  Town  Clerk  a  true 
copy  of  the  last  two  above  accounts,  because  the  original 
accounts  as  entered  in  the  books  as  above  provided  pass 
to  his  successor  in  office. 

I  88.  When  he  must  aooount. 

On  Tuesday  preceding  the  annual  town  meeting  he 
shall  account  with  the  Justices  of  the  Peace  and  Town 
Clerk  of  the  town  for  the  disbursement  of  all  moneys  re- 
ceived by  him.     1  E.  S.  (8th  ed.)  899,  §  4. 

f  84.  Aooount  8  how  and  when  to  be  audited. 

No  account  shall  be  audited  by  any  Board  of  Town  Au- 
ditors or  Supervisor,  or  Superintendents  of  the  Poor,  for 
any  services  or  disbursements,  unless  such  account  shall 
be  made  out  in  items,  and  accompanied  with  an  affidavit 
attached  to,  and  to  be  filed  with  such  account,  made  by  the 
person  presenting  or  claiming  the  same,  that  the  items  of 
such  account  are  correct,  and  that  the  disbursements  and 
services  charged  therein  have  been  in  fact  made  or 
rendered,  or  necessary  to  be  made  or  rendered  at  that 
session  of  the  Board,  and  stating  that  no  part  thereof  has 
been  paid  or  satisfied.  And  the  chairman  of  such  Board, 
or  either  of  said  Superintendents,  is  hereby  authorized  to 
administer  any  required  oath  under  this  section.  Laws 
1845,  chap.  180,  §  24,  as  amended  by  Laws  1847,  chap. 
490;  1  R.  S.  (8th  ed.)  917. 

• 

Must  present  his  books  and  vouchers  to  Town  Board. 
When  the  Supervisor  appears  before  the  Board  of  Town 
Auditors  for  a  settlement  of  his  accounts  he  should  have 
with  him  the  books  in  which  his  accounts  are  required  to 
be  kept  as  above  provided  and  also  a  copy  of  his  accounts 
verified,  together  with  vouchei'S.  After  his  accounts  are 
audited  it  is  his  duty  to  leave  with  the  Town  Clerk  the 
copy  of  his  accounts. 

Instead  of  a  literal  copy  of  his  accounts  to  be  filed  with 
the  Town  Clerk  many  Supervisors  present  a  report 
under  oath  in  which  is  set  forth  all  their  accounts. 
Either  mode  will  do,  providing  the  accounts  are  set  forth 
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plainly  and  distinctly  so  that  they  may  be  readily  under- 
stood. 

It  is  indispensably.necessary  that  he  should  have  with 
him  at  such  accounting  all  his  vouchers  for  moneys  dis- 
bursed, as  such  vouchers  are  the  evidence  of  his  having 
made  the  disbursements  for  which  he  claims  credits. 

In  taking  vouchers  for  moneys  disbursed,  where  the 
disbursement  is  not  made  upon  an  order  in  writing,  drawn 
upon  him,  he  should  be  careful  to  see  that  the  voucher  is 
sufficiently  full  so  that  it  will  explain  itself  when  laid 
before  the  Board. 

Where  the  Board  accept  and  act  upon  an  account 
containing  various  items  presented  to  them  for  audit 
and  allowance,  they  are  estopped  from  objecting,  subse- 
quently, that  the  account  only  is  verified  and  not  the 
items  of  the  account  as  required  by  the  statute.  People 
V.  Supervisors  of  St.  Lawrence  Co.,  30  How.  Pr.  R.  173. 

I  86.  Audit  of  his  aocounte. 

When  a  Supervisor's  accounts  are  audited  and  passed  by 
the  Board  of  Town  Auditors,  the  Auditors  shall  enter 
in  the  Supervisor's  book  of  accounts  and  indorse  upon 
the  copy  thereof  to  be  filed  with  the  Town  Clerk,  a 
certificate,  showing  the  then  exact  situation  and  condi- 
tion of  the  accounts,  and  the  actual  balance  of  moneys 
on  hand,  which  balance  thus  ascertained  and  fixed  stands 
as  a  debt  against  the  Supervisor  and  for  which  his 
bondsmen  are,  and  will  remain,  liable  until  it  is  properly 
disbursed  and  accounted  for,  or  paid  over  to  his  successor 
in  office.  1  E.  S.  (8th  ed.)  899,  p  5,  as  amended  by  Laws 
1866,  chap.  534. 

Auditor^s  Certificate. 

County  of  Erie,     \ 
Town  of  Lancaster,  j 

The  undersigned,    constituting    the    Board  of    Town 

Auditoi-s  of  said  town,  for  the  audit  of  the  Supervisor's 

accounts,  do  hereby  certify  that  we  have  this  day  fully 

examined  the  above  {or  within)  account  of  Nathan  B. 

Gatchell,  Supervisor  of    said  town,  and    the   vouchers 
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accompanying  the  same,  and  have  found  the  same  to  be 
true  and  correct  in  all  respects,  and  that  the  following  is 
a  correct  statement  of  his  account  with  the  said  town  at 
the  present  time,  viz. : 


Poor  fund 

School  moneys. . . 
Local  school  fund 
Dog  fund 


Receipts.        Disburse  meats. 


$1,000  00 

2,500  00 

300  00 

150  00 


$3,950  00 


$400  00 

2,500  00 

50  00 

75  00 


On  hand. 


$600  00 

250  00 
75  00 


$3,025  do    $925  00 


Showing  a  balance  on  hand  belonging  to  said  town  of 

$925,00. 

Dated  March  6,  1888. 

(Signed)  L.  D., 

Z.  W., 

Q.  G., 

Justices  of  the  Peace. 

I.  M., 

Town  Clerk. 


FURTHER  DUTIES  UNDER  THE  GENERAL  SCHOOL  LAW^. 

§  86.  Of  the  gospel  and  school  lots. 

The  several  Supervisors  continue  vested  with  the  powers 
and  charged  with  the  duties  formerly  vested  in  and  charged 
upon  the  Trustees  of  the  Gospel  and  School  lots,  and 
transferred  to,  and  imposed  upon,  Town  Superintendents 
of  Common  Schools  by  chapter  one  hundred  eighty-six 
of  the  Laws  of  one  thousand  eight  hundred  and  forty- 
six.*  Laws  1S04,  chap.  555,  title  IV.,  §  1  ;  2  R.  S.  (Sth  ed.) 
1282. 


*  The  following  is  chap.  IHG,  Laws  1846,  referred  to  in  the  text.  An 
act  to  aholish  the  office  of  Trustees  of  the  Gosjk*!  and  School  lots,  and  to 
transfer  the  jx)wers  and  duties  of  tlie  same  to  the  Town  Superintendent 
of  Coiamon  Schools.     Passed  May  11,  1846. 

The  ])eople  of  the  State  of  New  York,  represented  in  Senate  and 
AKsemV)ly,  do  enact  as  follows  : 

§  1.  The  office  of  Trustees  of  the  (708])el  and  School  lots  in  the  several 
towns  in  this  state,  is  hereby  abolislied ;  and  the  powers  and  duties,  now 
() 
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The  Supervisors,  t  besides  the  ordinary  powers  of  a 
corporation,  shall  have  power,  and  it  shall  be  their  duty 

1 .  To  take  and  hold  possession  of  the  gospel  and  school 
lot  of  their  town, 

2.  To  lease  the  same  for  such  time,  not  exceeding 
twenty-one  years,  and  upon  such  conditions  as  they  shall 
deem  expedient, 

8.  To  sell  the  same,  and  with  the  advice  and  consent 
of  the  inhabitants  of  the  town,  in  town  meeting  assem- 
bled, for  such  price  and  upon  such  terms  of  credit  as  shall 
appear  to  them  most  advantageous, 

4.  To  invest  the  proceeds  of  such  sale  in  loans,  secured 
by  bond  and  mortgage  upon  unincumbered  real  property 
of  the  value  of  double  the  amount  loaned, 

5.  To  purchase  the  property  so  mortgaged  upon  a  fore- 
closure, and  to  hold  and  convey  the  property  so  purchased 
whenever  it  shall  become  necessary, 

6.  To  re- loan  the  amount  of  such  loans  repaid  to  them 
upon  the  like  security, 

7.  To  apply  the  rents  and  profits  of  such  lots,  and  the 
interest  of  the  money  arising  from  the  sale  thereof,  to  the 
support  of  the  gospel  and  schools,  or  either,  as  may  be 
provided  by  law,  in  such  manner  as  shall  be  thus  provided, 

8.  To  render  a  just  and  true  account  of  the  proceeds  of 
the  sales,  and  the  interest  on  the  loans  thereof,  and  of 
the  rents  and  profits  of  such  gospel  and  school  lots,  and 
of  the  expenditure  and  appropriation  thereof,  on  the  last 
Tuesday  next  i)receding  the  annual  town  meeting  in 
each  year,  to  the  Board  of  Auditors,  of  the  accounts  of 
other  town  officers, 

0.  To  deliver  over  to  their  successors  in  office,  all  books, 
papers  and  securities  relating  to  the  same,  at  the  expira- 
tion of  their  respective  offices,  and 

10.  To  take  therefor  a  receipt,  which  shall  be  filed  in 
the  Clerk's  office  of  the  town.      2  R.  S.  (8th  ed.)  1336. 

hy  law  conforrt**!  and  iiuiHwtHl  xipini  said  Trustees,  shall  hereafter  lie 
exereJM'd  by  the  Tt)wn  Su|H;riiitendeiit  o(  Common  Schools. 

Ji  2.     This  art  shall  take  effwt  immeiliately. 

f  SuiH»rvis<.»i*s  substitutiHl  for  Trustees.     See  Laws  1850,  chap.  179,  §27. 
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§  87.  Gospel  and  school  lots,  when  towns  are  divided. 

Whenever  a  town,  having  lands  assigned  to  it  for  the 
support  of  the  gospel  or  of  schools,  shall  be  divided  into 
two  or  more  towns,  or  shall  be  altered  in  its  limits  by  the 
annexing  of  a  part  of  its  tenitory  to  another  town  or 
towns,  such  lands  shall  be  sold  by  the  Trustees*  [Super- 
visor] of  the  town  in  which  such  lands  were  included 
immediately  before  such  division  or  alteration  ;  and  the 
proceeds  thei-eof  shall  be  apportioned  between  the  towns 
interested  therein,  in  the  same  manner  as  the  other  public 
moneys  of  the  towns  so  divided  or  altered  are  apportioned. 
2  R.  S.  (8th  ed.)  1336,  §  5. 

§  88.  Shares,  to  whom  paid. 

The  shares  of  such  moneys  to  which  the  towns  shall 
Ih?  respectively  entitled  shall  be  paid  to  the  Trustees* 
[Supervisors]  of  the  gospel  and  school  lots  of  the  I'espect- 
ive  towns  and  shall  thereafter  be  subject  to  the  pro- 
visions of  this  title.     2  R.  S.  (8th  ed.)  1336.  §  6. 

H  89.  Supervisor  liable  for  loss  of  suoh  funds. 

Where  the  Supervisor  of  a  town,acting  under  §  27, chap. 
171),  Laws  of  1856,  as  '^Tixistee  of  the  Gospel  and  School 
lots  "  improperly  invests  and  thereby  loses  moneys  belong- 
ing to  such  fund,  an  action  to  compel  him  to  account  and 
make  good  the  loss  occasioned,  shall  be  brought  by  his 
successor,  who  shall  describe  himself  in  the  title  of  the 
action  as  the  Trustee  of  the  Gospel  and  School  lot.  Tay- 
lor V.  Gurnee,  26  Hun.  624 . 

H  90.  His  powers  under  Laws  1829,  chap.  287. 

The  several  Supervisors  continue  vested  with  the 
powers  and  charged  with  the  duties  conferred  and 
imposed  upon  the  Commissioners  of  Common  Schools, 
by  the  act  of  1821),  entitled  "An  act  relative  to  moneys 
iu  the  hands  of  Overseers  of  the  Poor."  Laws  1864, 
chap.  555,  title  IV.,  ,^  2. 

To  a  correct  undei-standing  of  this  section,  and  to  ena- 
ble Supervisors  to  know  what  duties  are  devolv(»d  upon 

♦  Transferred  to  Supervisor  by  T^ws  1856,  chap.  179,  §  27. 
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them  by  said  section,  the  chapter  therein  referred  to  is 
here  given  in  full.  As  the  section  transfers  the  duties 
theretofore  discharged  by  **  Commissioners  of  Common 
Schools  "  upon  Supervisors,  I  have,  in  transcribing  that 
chapter,  enclosed  the  word,  ''Supervisors"  in  brackets, 
immediately  succeeding  "Commissioners  of  Common 
Schools,"  wherever  those  words  occur  therein. 

Chapter  287,  Laws  1829. 
An  act  relative  to  moneys  in  the  hands  of  Overseers  of 
the  poor. 

Money ^  how  to  he  appropriated,  §  1.  It  shall  be  lawful 
for  the  inhabitants  of  any  town  in  such  counties  as  have 
abolished  the  distinction  between  county  and  town 
paupers,  and  in  such  counties  as  may  hereafter  abolish 
such  distinctions  at  any  annual  or  special  town  meeting, 
to  appropriate  all  or  any  part  of  the  moneys  and  funds 
remaining  in  the  hands  of  the  Overseers  of  the  Poor  of 
such  town  after  such  abolition,  to  such  objects  and  for 
such  purposes  as  shall  be  determined  on  at  such  meeting. 

School  fund.  §  2.  If  any  such  meeting  shall  appro- 
priate such  money  or  funds  for  the  benefit  of  com- 
mon schools  in  their  town,  the  money  so  appropriated 
shall  be  denominated  "The  Common  School  Fund  of 
such  town,"  and  shall  be  under  the  care  and  superintend- 
ence of  the  Commissioners  of  Common  Schools  [Super- 
visor] of  said  town. 

Money  and  securities  to  be  delivered  to  Supervisor,  §  3. 
If  any  such  meeting  shall  appropriate  such  money  or 
funds  for  the  benefit  of  common  schools,  after  such 
appropriation  shall  have  been  made  and  after  the  Com- 
missioners of  Common  Schools  [Supervisor]  shall  have 
taken  the  oath  of  office,  the  Overseers  of  the  Poor  of  such 
town  shall  then  pay  over  and  deliver  to  the  said  Commis- 
sioners [Supervisor]  such  moneys,  bonds,  mortgages, 
notes  and  other  securities  remaining  in  their  hands  as 
such  Overseers  of  the  Poor,  as  will  comport  with  the 
approj)riation  made  for  the  benefit  of  common  schools 
of  their  town. 
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Suits.  §  4.  The  said  Commissioners  [Supervisor] 
may  sue  for  and  collect,  in  their  name  of  office,  the 
money  due  or  to  become  due  on  such  bonds,  mortgages, 
notes  or  other  securities,  and  also  all  other  securities  by 
them  taken  under  the  provisions  of  this  act. 

Permanent  school  fund,  §  5.  The  moneys,  bonds, 
mortgages,  notes  and  other  securities  aforesaid,  shall 
continue  and  be  a  permanent  fund,  to  be  denominated 
the  common  school  fund  of  the  town  appropriating  the 
same,  the  annual  interest  of  which  shall  be  applied  to  the 
support  of  common  schools  in  such  towns,  unless  the 
inhabitants  of  such  town,  in  annual  town  meeting,  shall 
make  a  different  disposition  of  the  whole  of  the  princi- 
pal and  interest,  or  any  part  thereof,  for  the  benefit  of 
the  common  schools  of  such  town. 

Loans  on  bond  and  mortgage.  §  6.  The  Commis- 
sioners of  Common  Schools  [Supervisor],  whenever  the 
whole  or  any  part  of  the  principal  of  said  fund  shall 
come  to  their  hands,  shall  loan  the  same  on  bond  secured 
by  a  mortgage  on  real  estate,  of  double  the  value  of  the 
moneys  so  loaned,  exclusive  of  buildings  or  artificial 
erections  thereon. 

Foreclosure  of  mortgage.  §  7.  The  said  Commission- 
ers of  Common  Schools  [Supervisor]  may  purchase  in 
the  estate  on  which  the  fund  shall  have  been  secured, 
upon  the  foreclosure  of  any  mortgage,  and  may  hold  and 
convey  the  same  for  the  use  of  said  fund. 

Interest^  how  to  he  applied.  §  8.  The  said  Commis- 
sionere  of  Common  Schools  [Supervisor]  shall  retain  the 
interest  of  sai^  common  school  fund,  which  shall  be  dis- 
tributed and  applied  to  the  support  of  common  schools 
of  such  town,  in  like  manner  as  the  public  money  for  the 
support  of  common  schools  shall  be  distributed  by  law. 
Supervisor  to  account  annually.  §  9.  The  said  Com- 
missioners of  Common  Schools  [Supervisor]  shall  account 
annuallv,  in  such  manner  and  at  such  time  as  town  offi- 
cers  are  required  by  law  to  account,  and  shall  deliver  to 
their  successors  in  office  all  moneys,  books,  securities  and 
papers  whatsoever,  relating  to  said  fund,  and  shall  take  a 
receipt  therefor,  and  file  the  same  with  the  Town  Clerk. 
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CHAPTER  V. 

OF  DUTIES  PERPORMABf^  BY    SUPERVISOR  INDIVIDUAIiLY — DUTIES    UNDER 

SCHOOL  LAWS. 

§   91.  To  sue  for  penalties  and  forfeitures. 

g    92.  Renewal  of  warrant  for  school  tax. 

^   93.  Apportionment  of  school  moneys. 

§    94.  His  duties  in  relation  thereto. 

g    95.  Alteration  in  school  districts — with  forms. 

§   96.  Duties  on  dissolution  of  school  districts. 

§    97.  As  to  taxes  in  districts  embracing  parts  of  several  towns. 

§   98.  He  may  call  school  meetings — when — with  forms. 

J5    99.  Eligibility  of  women  to  vote  at  school  meetings. 

S  100.  His  duties  in  connection  with  Town  Clerk. 

g  101.  He  may  hold  property  in  trust  for  schools. 

>^  102.  Actions  against  school  officers. 

§  103.  To  apportion  value  of  railroads,  etc. 

§  104.  Duties  under  act  relating  to  compulsory  education. 

(:)  105.  Duties  as  to  deaf  mutes. 

§  106.  Application  of  parents,  etc. 

§  107.  His  duty  thereon. 

§  108.  May  send  pupils  to  Western  N.  Y.  Inst,  for  deaf  mutes. 

§  109.  May  send  pupils  to  Northern  N.  Y.  Inst,  for  deaf  mutes. 

§  110.  Forms  for  that  purpose. 

§  91.  Supervisor's  duty  to  sue  for  penalties  and  forfeitures. 

It  is  the  duty  of  every  Supervisor :  By  his  name  of 
office,  when  the  duty  is  not  elsewhere  imposed  by  law,  to 
gue  for  and  recover  penalties  and  forfeitures  imposed  for 
violation  of  this  act,  and  for  any  default  or  omission  of 
any  town  officer  or  school  district  board  or  officer  under 
this  act ;  and  after  deducting  his  costs  and  expenses,  to 
report  the  balance  to  the  School  Commissioners.  Laws 
1SC4,  chap.  555,  title  IV.,  §  6,  1  0  ;  2  R.  S.  (8th  ed.) 
1283. 

^  92.  Supervisors  consent  to  renewal  of  warrant. 
Whenever  more  than  one  renewal  of  a  warrant  for  the 
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collection  of  any  tax  list  may  become  necessary  in  any 
district,  the  trustees  may  make  such  further  renewal, 
with  the  written  approbation  of  the  Supervisor  of  any 
town  in  which  a  school-house  of  said  district  shall  be 
located,  to  be  indorsed  upon  such  warrant.  Liaws  1864, 
chap.  555,  title  VII.,  §87,  as  amended  by  Laws,  1867,  chap. 
406. 

Renetval  of  tvarrantfor  school  tax. 
With  the  written  approbation  of  the  Supervisor  of  the 
town  of  Elma  we  hereby  renew  the  within  {or  cibot^e) 
warrant  as  to  delinquents  for  the  period  of  thirty  days 
from  this  day. 

Dated  Elma  this        day  of        1888. 

HA^TiY  J.  HURD, 
JOHN  BLACK, 
SAM'L  EWING, 
Trustees  of  School  District  No.  2,  in  Town  of  Elma. 

The  approbation  of  the  Supervisor  may  be  in  following 
form  : 

I  hereby  approve  and  consent  to  a  further  renewal  of 
the  within  {or  above)  warrant  for  the  period  of  thirty 
days  from  this  date. 
Dated  Elma  this        day  of        1888. 

MYRON  H.  CLARK. 
Supervisor  of  Town  of  Elma. 

The  consent  of  the  Supervisor  is  necessary  only  whei'e 
two  or  more  renewals  are  sought.  The  first  renewal 
does  not  require  his  consent. 

{(  93.  Certificate  to  Supervisor  of  apportionment  of  school 
moneys. 

They  [the  School  Commissioners]  shall  certify  to  the 
Supervisor  of  each  town,  the  amount  of  school  moneys 
f^o  appropriated  to  his  town,  and  the  portions  thereof  to  be 
jiaid  by  him  for  library  purposes  and  for  teachers' 
wages,  to  each  such  distinct  separate  neighborhood,  dis- 
trict and  part  of  a  district.  Laws  1864,  chap.  555,  title 
III.,  §  27,  1  10  ;   2  R.  S.  (8th  ed.)  1281. 
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§  94.  Supervisor's  duty  in  relation  thereto. 

On  receiving  the  certificate  of  the  Commissioners,  such 
Supervisor  shall  forthwith  make  a  copy  thereof  for  his 
own  use,  and  deposit  the  original  in  the  office  of  the 
Clerk  of  his  town  ;  and  the  moneys  so  apportioned  to  his 
town  shall  be  paid  to  him  immediately  on  his  compliance 
with  the  requirements  of  the  next  section,  and  not  before. 
Laws  1864,  chap.  555,  title  III.,  §  30. 

For  form  of  bond  required  by  the  next  section  to  be 
given  by  Supervisor  before  he  can  receive  the  school 
moneys  see  §  38,  supra, 

§  96.  Alterations  in  school  districts. 

With  the  written  consent  of  the  Trustees  of  all  the 
districts  affected  thereby,  he  [the  School  Commissioner] 
may,  by  order,  alter  any  school  district  within  his 
jurisdiction,  and  fix,  by  said  order,  a  day  when  the 
alteration  shall  take  effect.  Laws  1864,  chap.  555,  title 
VI.,  §  2,  as  amended  by  Laws  1807,  chap.  406. 

If  the  Trustees  of  any  such  district  refuse  to  consent, 
he  may  make  and  file  with  the  Town  Clerk  his  order, 
making  the  alteration,  but  reciting  the  refusal,  and  di- 
recting that  the  order  shall  not  take  effect,  as  to  the  dis- 
senting district  or  districts,  until  a  day  therein  to  be 
named,  and  not  less  than  three  months  after  the  notice 
in  the  next  section  mentioned.     /6/d.,  §  3. 

Within  ten  days  after  making  and  filing  such  order, 
he  shall  give  at  least  a  week's  notice  in  writing  to  one  or 
more  of  the  assenting  and  dissenting  Trastees  of  any  dis- 
trict or  districts  to  be  affectod  by  the  proposed  altera- 
tions, that  at  a  specified  time  and  at  a  named  place  with- 
in the  town  in  which  either  of  the  districts  to  be  affected 
lies,  he  will  hear  the  objections  to  the  alteration.  The 
Trustees  of  any  district  to  be  affected  by  such  order,  may 
request  the  Supervisor  and  Town  Clerk  of  the  town  or 
towns  within  which  such  district  or  districts  shall  wholly 
or  partly  lie,  to  be  associated  with  the  Commissioner 
At  the  time  and  plax:e  mentioned  in  the  notice,  the  Com- 
missioner or  Commissioners,  with  the  Supervisors  and 
Town  Clerk,  if  they  shall  attend  and  act,  shall  hear  and 
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decide  the  matter  ;  and  the  decision  shall  be  final  unless 
duly  appealed  from.  Such  decision  must  either  confirm 
or  vacate  the  order  of  the  Commissioner,  and  must  be 
filed  with  and  recorded  by  the  Town  Clerk  of  the  town 
or  towns  in  which  the  district  or  districts  to  be  affected 
shall  lie.  Laws  1864,  chap.  555,  title  VI.,  §  4,  as  amend- 
ed by  Laws  1865,  chap.  647. 

The  week's  notice  to  the  Trustees  is  indispensable. 
People  V.  Hooper,  18  Hun,  639. 

Commissioners  order  forming  or  altering  a  district. 

In  the  matter  of  the  formation  of    district 
No.  in  the  Town  of  Concord,  Coun- 

ty of  Erie,  and  the  consequent  alteration  \- 
of    district  No.  in  said  town  and 

district  No.         in  the  Town  of  Sardinia. 

It  is  hereby  ordered  by  the  undersigned  School  Com- 
missioner for  commissioner  district  No.  3  of  the  County 
of  Erie,  that  a  new  school  district  be  formed  to  consist 
of  part  of  district  No.  in  the  town  of  Concord  and 

part  of  district  No.  in  the  town  of  Sardinia,  which 

new  district  is  hereby  numbered  and  is  bounded  as 

follows  :  {Here  give  particular  description  of  territory/ 
to  be  included  in  the  new  district,) 

This  order  is  made  with  the  consent  of  all  of  the  Trustees 

of  each  of  said  districts  affected  thereby,  which  consent 

is  annexed   hereto  and  to   be  recorded  herewith,  and 

shall  take  effect  on  {giving  date). 

Dated  June  28,  188S. 

C  D., 

School  Commissioner. 

Consent  by  Trustees. 
At  a  meeting  of  the  Trustees  of  District  No.  in 

the  town  of  Concord,  in  the  County  of  Erie,  called  for 
the  purpose  of  considering  certain  proposed  alterations 
thereof,  held   on  the  day   of  1888,  at  which 

were  present  A.  B.,  C.  D.  and  E.  F.  {or  in  case  one  of 
the  Trustees  should  be  absent,  then  proceed)  and  in  the 
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absence  of  E.  F.,  a  Trustee  who,  having  been  duly  noti- 
fied of  such  meeting  but  failed  to  attend,  it  was 

Resolved^  that  the  consent  of  the  Trustees  of  district 
No.  in  the  town  of  Concord  be  and  hereby  is  given, 

to  tlie  altei-ation  of  said  district  by  an  order  bearing  date 
June  2S,  1888,  made  by  C.  D.,  School  Commissioner  of 
the  Third  Commissioner's  District  of  Erie  County  {or  that 
said  district  he  so  altered  as  to  be  hereafter  bounded 
OrS  folio  trs  :  describing  the  new  boundaries  fully). 

In  witness  whereof  the  undersigned  Trustees  {or  a 
majority  of  said  Trustees)  have  hereunto  subscribed  theii* 
hands  this  day  of  1888. 

A.  B., 
C.  D., 
Trustees  of  School  District  No. 

When  a  majority  of  the  Trustees  refuse  to  consent  as  pro. 
vided  in  section  three  above  quoted,  the  order  of  the  Com- 
missioner must  recite  such  refusal  and  direct  that  the 
order  shall  not  take  effect  as  to  the  dissenting  district  or 
districts  until  a  day  therein  to  be  named  and  not  less  than 
three  months  after  notice  to  the  dissenting  Trustees. 

In  such  case  the  order  would  be  the  same  as  the  above, 
to  and  including  the  description  of  the  new  district,  and 
would  then  proceed : 

This  order  is  made  with  the  consent  of  all  the  Trustees 
of  said  district  No.  The  Trustees  of  district  No. 

not  having  consented  to  this  order,  it  will  not  take  effect 
in  respect  to  said  last  mentioned  district  until  September 
1888,  after  three  months'  notice  shall  be  given  to 
one  or  more  of  the  assenting  and  dissenting  Trustees  of 
said  districts  to  be  affected  by  said  proposed  alteration. 

Dated  June  28,  1888. 

C.  D., 
School  Commissioner. 

The  Tnistees  of  either  or  both  of  the  districts  to  be  affect- 
ed by  the  alteration  may  request  the  Supervisor  and  Town 
Clerk  to  be  associated  with  the  School  Commissioners. 

The  School  Conmiissiouer  cannot  request  them  to  be 
associated  with  him.     The  School  Connnissionor  should 
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serve  a  notice  uj)on  one  or  more  of  the  Trustees  of  the 
assenting  and  dissenting  districts  like  the  following  : 

Notice. 
To  the  Trustees  of  Districts  No.  in  the  Town  of  Con- 

cord : 

Take  notice  that  I  intend  on  the  day  of  at 

Springville,  to  make  an  order  for  the  alteration  of  district 
No.  in  the  Town  of  Concord,  so  that  its  boundaries 

shall  thereafter  be  as  follows:   (here  insert  description  of 
district  (xs  in  above  order,) 

You  are,  therefore,  requested  to  meet  without  delay, 
and  to  adopt  a  resolution  consenting  to  the  above  altera- 
tion, in  which  case  you  will  please  furnish  me  at  said  time 
and  place  with  a  copy  thereof,  certified  under  the  hands 
of  a  majority  of  you,  or  to  adopt  a  resolution  applying  to 
the  Supervisor  and  Town  Clerk  of  the  town  {or  towns  if 
the  district  is  a  joint  one)  of  Concord,  to  be  associated  with 
me  at  the  time  and  place  above  mentioned  in  determining 
upon  the  propriety  of  such  proj)osed  alteration.  In  the 
latter  case  you  will  please  tmnsmit  copies  of  such  reso- 
lution, certified  under  the  hands  of  a  majority  of  you, 
to  the  Supervisor  and  Town  Clerk,  without  delay,  to- 
gether with  notice  of  the  time  and  place  above  stated,  at 
which  such  alteration  will  be  made  by  me,  in  case  of 
their  non-attendance. 

CD., 
School  Commissioner. 

Decision    by     ^School    Commissioner^     Supervisor    and 

Town  Clerk, 

In  the  matter  of  the  formation  of  district 
No.  in  the  town  of  Concord,  County 
of  Erie  and  the  consequent  alteration 
of  district  No.  in  said  town  and 
district  No.        in  the  town  of  Sardinia.  J 

We,  the  undersigned  Commissioner  of  Common 
Schools  for  the  Third  District  of  Erie  County,  Supervisor 
and  Town  Clerk  of  the  Town  of  Concord,  in  said  county, 
having  met  at  the  house  of  at  the  village  of  Spring- 

ville, in  said  town,  on  the  day  of  1888,  for  the 
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purpose  of  hearing  and  deciding  the  matter  of  the  order 
made  by  such  Commissioner  of  Common  Schools,  on 
the  day  of  1888,  altering  school  district  No. 

in  said  town,  which  order  is  as  follows  {here  insert 
order  at  length).  And  having  heard  all  the  objections 
presented  to  said  order,  do  hereby  decide  that  said  order 
be  and  hereby  is  confirmed  {or  vacated). 

Given  under  our  hands  the         day  of        1888. 
[Signatures   of    Commissioner,     Supervisor    and  Town 
Clerk.] 

These  several  orders  are  required,  by  section  four,  above 
quoted,  to  be  filed  with  and  recorded  by  the  Town  Clerk 
of  the  town  or  towns  in  which  the  district  or  districts  to 
be  affected  shall  lie. 

§  96.  Supervisor's  duties  on  dissolution  of  district. 

To  sell  property  of  dissolved  districts.  When  a  district 
is  parted  into  portions,  which  are  annexed  to  other 
districts,  its  property  shall  be  sold  by  the  Supervisor  of 
the  town  within  which  its  school-house  is  situated,  at 
public  auction,  after  at  least  five  days'  notice,  by  notices 
posted  in  three  or  more  public  places  of  the  town  in 
which  the  school-house  is,  one  of  which  shall  be  posted 
in  the  district  so  dissolved.  The  Supervisor,  after  de- 
ducting the  expenses  of  the  sale,  shall  apply  its  proceeds 
to  the  payment  of  the  debts  of  the  district,  and  appor- 
tion the  residue,  if  any,  among  the  owners  or  possessors 
of  taxable  property  in  the  district,  in  the  ratio  of  the 
several  assessments  on  the  last  corrected  assessment  roll 
or  rolls  of  the  town  or  towns,  and  pay  it  over  accord- 
ingly. Laws  1864,  chap.  555,  title  VI.,  §  9,  as  amended 
by  Laws  1875,  chap.  567,  §  14  ;  2  R.  S.  (Sth  ed.)  1286. 

To  sue  for  outstanding  moneys.  The  Supervisor  of 
the  town  within  which  the  school-house  of  the  dissolved 
district  was  situate,  may  demand,  sue  for  and  collect, 
in  his  name  of  office,  any  money  of  the  district,  outstand- 
ing in  the  hands  of  any  of  its  former  officers,  or  any  other 
person  ;  and,  after  deducting  his  costs  and  expenses,  shall 
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report  the  balance  to  the  School  Commissioner,  who 
shall  apportion  the  same  equitably  among  the  districts 
to  which  the  parts  of  the  dissolved  district  wei-e  annexed, 
to  be  by  them  applied  as  their  district  meeting  shall 
determine.     Laws  1864,  chap.  555,  title  VI.,  §  10. 

Dissolved  district  continues  for  purposes  of  settlement. 
Though  a  district  be  dissolved,  it  shall  continue  to  exist 
in  law,  for  the  purpose  of  providing  for  and  paying  all 
its  just  debts ;  and  to  that  end  the  Trustees  and  other 
officers  shall  continue  in  office,  and  the  inhabitants 
may  hold  special  meetings,  elect  officers  to  supply  va- 
cancies, and  vote  taxes  ;  and  all  other  acts  necessary  to 
raise  money  and  pay  such  debts  shall  be  done  by  the 
inhabitants  and  officers  of  the  district.  Ibid.j  §  11;  2  R. 
S.  (8th  ed.)  1286. 

f  97.  Taxes  in  districts  embraoing  parts  of  several  towns. 

When  a  district  embraces  parts  of  more  than  one 
town  it  shall  be  the  duty  of  the  Supervisors  of  such 
towns,  so  in  part  embraced,  upon  receiving  a  written 
notice  from  the  Trustee  or  Trustees  of  such  district,  or 
from  three  or  more  persons  liable  to  pay  taxes  upon 
real  estate  therein,  to  meet  at  a  time  and  place  to  be 
named  in  such  notice,  which  time  shall  not  be  less  than 
five  or  more  than  ten  days  from  the  service  thereof,  and 
a  place  within  the  bounds  of  the  towns  so  in  part  em- 
braced, and  proceed  to  inquire  and  determine  whether 
the  valuations  of  real  property  upon  the  several  assess- 
ment rolls  of  said  towns  are  substantially  just  as  com- 
pared with  each  other,  so  far  as  said  districts  are  con- 
cerned, and  if  ascertained  not  to  be  so,  they  shall  de- 
termine the  relative  proportion  of  taxes  that  ought  to 
be  assessed  upon  the  real  property  of  the  parts  of  such 
district  lying  in  different  towns,  and  the  Trustees  of  such 
districts  shall  thereupon  assess  the  proportion  of  any 
tax  thei'eafter  to  be  raised,  according  to  the  determina- 
tion of  such  Supervisors,  until  new  assessment  rolls 
of   the  towns  shall  be  perfected  and  filed,   using  the 
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assessment  rolls  of  the  several  towns  to  distribute  the 
said  proportion  among  the  persons  liable  to  be  assessed 
for  the  same.  In  cases  when  such  Supervisors  shall  be 
unable  to  agree  they  shall  summon  a  Supervisor  from 
some  adjoining  town,  who  shall  unite  in  such  inquiry, 
and  the  finding  of  a  majority  shall  be  the  determination 
of  such  meeting.  Laws  1874,  chap.  555,  title  VIL,  §  69, 
as  amended  by  I^ws  1875,  chap.  567,  §  21 ;  2  R.  S.  (8th 
ed.)  1300. 

The  Superintendent  of  Public  Instruction  has  made 
the  following  rulings  in  cases  arising  under  this  section. 

The  Supervisors  of  Cazenovia  and  Sullivan  were  applied 
to  under  this  statute  to  inquire  and  determine  whether 
the  valuations  of  real  property  upon  the  several  assess- 
ment rolls  of  those  towns  were  substantially  just  as 
compared  with  each  other,  so  far  as  district  No.  3,  lying 
partly  in  each  town,  was  concerned.  The  two  Supervisors 
being  unable  to  agree,  a  third  was  called  in  and  they 
determined  that  the  amount  of  $10,650.31  should  be 
added  to  the  assessment  of  the  town  of  Cazenovia  for 
said  district. 

The  Superintendent  set  aside  their  proceedings  and 
held  that  they  were  irregular.  Their  action  w^as  not  such 
as  is  contemplated  by  law.  Their  duty  was  to  determine 
the  relative  proportion  of  taxes  that  ought  to  be  assessed 
upon  the  real  property  of  the  parts  lying  in  the  differ- 
ent towns.  Instead  of  doing  this,  the  Supervisors  under- 
took to  equalize  the  valuation  of  real  property  in  the 
different  towns  so  far  as  said  district  is  concerned,  and 
for  this  no  warrant  of  law  can  be  found.  Code  of  Public 
Instruction,  475,  §  OS. 

§  98.  He  may  dill  special  meeting  when  annual  meeting  not 
held. 

Whenever  the  time  for  holding  the  annual  meeting  in 
school  districts  shall  pass  without  such  meeting  being 
held  in  any  district,  a  special  meeting  shall  thereafter  be 
called  by  the  Trustees  or  by  the  Clerk  of  such  district,  for 
the  purpose  of  transacting  the  business  of  the  annual 
meeting ;  and  if  no  such  meeting  be  called  by  the  Trustees 
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or  the  Clerk  within  twenty  days  after  such  time  shall 
have  passed,  the  Supervisor  or  the  Superintendent  of 
public  instruction  may  order  any  inhabitant  of  such  dis- 
trict to  give  notice  of  such  meeting  in  the  manner  pro- 
vided in  the  second  section  of  this  title  and  the  officei's  of 
the  district  shall  make  to  such  meeting  the  reports 
i*equired  to  be  made  at  the  annual  meeting,  subject  to 
the  same  penalty  in  case  of  neglect ;  and  the  officei-s 
elected  at  such  meeting  shall  hold  their  respective  offices 
only  until  the  next  annual  meeting  and  until  their 
successors  are  elected  and  shall  have  qualified  as  in  this 
act  provided.  Laws  1864,  chap.  555,  title  VII.,  §  10  ;  2  R. 
S.  (8th  ed.)  1288. 

The  mode  of  giving  notice  of  such  meeting  is  pre- 
scribed in  the  "  second  section  of  this  title  "  above  refeired 
to,  which  section  is  as  follows : 

It  shall  be  the  duty  of  such  inhabitant  to  notify  every 
other  inhabitant  of  the  district  or  neighborhood,  qualified 
to  vote  at  the  meeting,  by  reading  the  notice  in  his  hearing, 
or,  in  case  of  his  absence  from  home,  by  leaving  a  copy 
thereof,  or  so  much  thereof  as  relates  to  the  time,  place 
and  object  of  the  meeting,  at  the  place  of  his  abode  at  least 
six  days  before  the  time  of  the  meeting.  Laws  1864,  chap. 
555.  title  VIL,  §  2 ;  2  R.  S.  (8th  ed.)  1287. 

Fomi  of  notice  of  such  meeting. 
To  Garwood  L.    Judd,  a  taxable  inhabitant  of  school 

district  No.         in  the  Town  of   Wheatfield,  Niagara 

County,  N.  Y. 

Whereas,  the  annual  meeting  in  said  district  has  not 
been  held  for  the  year  1888  at  the  time  prescribed  by  law, 
and  no  special  meeting  having  been  called  within  twenty 
(lays  after  such  time  by  the  Trustees  or  the  Clerk  of  said 
district  for  the  purpose  of  transacting  the  business  of  the 
annual  meeting  as  pi-ovided  by  statute. 

You  are  hereby  ordered  to  give  notice  to  every  i>erson 
of  full  age  residing  in  the  neighborhood  or  school  district, 
and  entitled  to  hold  lands  in  this  state,  who  owns  or 
hires  real  property  in  such  neighborhood  or  school  district 
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liable  to  taxation  for  school  purposes,  and  every  resident 
of  such  neighborhood  or  district  who  is  a  citizen  of  the 
United  States  above  the  age  of  twenty-one  years  and  who 
has  permanently  residing  with  him  or  her,  a  child  or  chil- 
dren of  school  age,  some  one  or  more  of  whom  shall  have 
attended  the  district  school  for  a  period  of  at  least  eight 
weeks  within  one  year  next  preceding  the  date  hereof, 
and  every  such  resident  and  citizen  as  aforesaid,  who  owns 
any  personal  property  assessed  on  the  last  preceding 
assessment  roll  of  the  town,  exceeding  fifty  dollars  in 
value,  exclusive  of  such  as  is  exempt  from  execution,  and 
that  a  spedal  district  meeting  of  said  district  is  hereby 
appointed  to  be  held  at  the  school-house  in  said  district, 
at  o'clock  on  the  evening  of  day  of 

1888,  for  the  purpose  of  electing  district  officei^  and  trans- 
acting the  business  of  the  annual  meeting,  as  provided 
in  sections  ten  and  sixteen  of  title  seven  of  the  Greneral 
School  Law  of  this  state. 

You  are  required  by  law  to  read  this  notice  in  the  he^ir- 
ing  of  each  inhabitant  qualified  to  vote  as  above  de- 
scribed, or,  in  case  of  his  absence  from  home,  to  leave  a 
copy  thereof  or  of  so  much  thereof  as  relates  to  the  time, 
place  and  object  of  such  meeting,  at  the  place  of  his  abode, 
at  least  six  days  before  the  time  of  the  meeting. 

Dated  this  day  of  18S8. 

LEWIS  S.  PAYNE, 
Supervisor  of  the  Town  of  Wheatfield. 

The  qualifications  of  those  entitled  to  vote  at  district 
or  neighborhood  meetings,  and  consequently  those  who 
are  entitled  to  notice  of  such  meeting,  are  prescribed  in 
section  twelve  of  title  seven  of  said  act,  as  amended  by 
Laws  1881,  chap.  402.  That  section  is  incorporated  in 
the  preamble  to  above  notice.     See  next  section. 

§  99.  Women  are  eligible  to  vote  and  to  be  voted  for. 

No  person  shall  be  deemed  to  be  ineligible  to  serve  as 
any  school  officer  or  to  vote  at  any  school  meeting,  by 
reason  of  sex,  who  has  the  other  qualifications  now 
required  by  law.  Laws  1880,  chap.  0  ;  2  R.  S.  (8th  ed.) 
1329. 
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§  100.  Duties  of  Town  Clerk  in  connection  with  Supervisor 
It  shall  be  the  duty  of  the  Town  Clerk  of  each  town  : 

To  preserve  records.  1.  Carefully  to  keep  all  books, 
maps,  papei*s  and  records  of  his  office,  touching  common 
schools,  and  forthwith  to  report  to  the  Supervisor  any 
loss  of  or  injury  of  them,  which  may  happen. 

To  record  apportionment.  2.  To  receive  from  the  Super- 
visor the  certificates  of  apportionment  of  school  moneys 
to  the  town,  and  record  them  in  a  book  to  be  kept  for 
that  purpose. 

To  notify  Trustees.  5.  Forthwith  to  notify  the  Trustees 
of  the  several  school  districts  and  separate  neighborhoods 
of  the  filing  of  each  such  certificate. 

To  record  annual  accounts.  6.  To  receive  from  the 
Supervisor,  and  record  in  a  book  to  be  kept  for  that  pur- 
pose, the  annual  account  of  the  receipts  and  disbui-sements 
of  school  moneys  required  to  be  submitted  to  the  Town 
Auditors,  together  with  the  action  of  the  Town  Auditors 
thereon,  and  to  send  a  copy  of  the  account  and  of  the 
action  thereon,  by  mail,  to  the  Superintendent  of  Public 
Instruction,  whenever  required  by  him,  and  to  file  and 
preserve  the  vouchers  accompanying  the  account. 

Final  account.  7.  To  receive  and  record,  in  the  same 
book,  the  Supervisor's  final  account  of  the  school  moneys 
received  and  disbursed  by  him  and  deliver  a  copy  thereof 
to  such  Supervisor's  successor  in  office. 

To  file  certificates.  8.  To  receive  from  the  out-going 
Supervisor,  and  file  and  record  in  the  same  book,  the 
County  Treasurer's  certificate  that  his  successor's  bond 
has  been  given  and  approved.  Laws  1864,  chap.  555, 
title  v.,  §  1,  subdiv.  1,  2,  3,  6,  7  and  8 ;  2  R.  S.  (8th  ed.) 
1284. 

f  101.  He  may  hold  property  in  trust  for  schools. 
Real  and  personal  estate  may  be  granted,  conveyed, 
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devised,  bequeathed  and  given  in  trust  and  in  perpetuity 
or  otherwise  *  *  *  to  any  town  or  Supervisor  of  a 
town  *  *  for  the  support  and  benefit  of  common 
schools  within  such  county,  city,  School  Commissioner's 
district,  town  or  school  district,  or  within  any  part  or 
portion  thereof  respectively,  or  for  the  support  and  bene- 
fit of  any  particular  common  school  or  schools  thei-ein. 
Laws  1864,  chap.  555,  title  III.,  §  15  ;  2  R.  S.  (8th  ed.)  1278. 

1 102.  Actions  against  school  officers. 

In  any  action  against  a  school  officer  or  officers,  includ- 
ing Supervisors  of  towns,  in  respect  to  their  duties  and 
powers  under  this  act,  for  any  act  performed  by  virtue 
of  or  under  color  of  their  oflBces,  or  for  any  refusal  or 
omission  to  perform  any  duty  enjoined  by  law,  and  which 
might  have  been  the  subject  of  an  appeal  to  the  Superin- 
tendent, no  costs  shall  be  allowed  to  the  plaintiff,  incases 
where  the  court  shall  certify  that  it  appeared  on  the  trial 
that  the  defendants  acted  in  good  faith.  But  this  pro- 
vision shall  not  extend  to  suits  for  penalties,  nor  to  suits  or 
proceedings  to  enforce  the  decisions  of  the  Superintendent. 
Laws  1804,  chap.  555,  title  XIII.,  §  6;  2  R.  S.  (8th  ed.) 
1316. 

H  103.  To  apportion  value   of  railroads,  etc.,  among  school 
districts. 

It  shall  be  the  duty  of  the  Town  Assessoi-s,  within  fif- 
teen days  after  the  completion  of  their  annual  assessment 
list,  to  apportion  the  valuation  of  the  property  of  each 
and  every  railroad,  telegraph,  telephone  and  pipe-line 
company  as  appears  on  such  assessment  list,  among  the 
several  school  districts  in  their  town  in  which  any  por- 
tion of  said  property  is  situated,  giving  to  each  of  said 
districts  their  proper  portion,  according  to  the  propor- 
tion that  the  value  of  said  property  in  each  of  such  dis- 
tricts bears  to  the  value  of  the  whole  thereof  in  said  town. 
Laws  1807,  chap.  094,  §  1,  as  amended  by  Laws  1884, 
chap.  414,  §1. 

Such  apportionment  to  be  in  tvriting.  Such  apportion- 
ment shall  be  in  writing  and  shall  bo  signed  by  said  As- 
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sessors,  or  a  majority  of  them,  and  shall  set  forth  the 
number  of  each  district  and  the  amount  of  the  valuation 
of  the  property  of  each  railroad,  telegraph,  telephone 
and  pipe-Une  company,  apportioned  to  each  of  said  dis- 
tricts ;  and  such  apportionment  shall  be  filed  with  the 
Town  Clerk,  by  said  Assessors,  or  one  of  them,  within 
five  days  after  being  made ;  and  the  amount  so  appor- 
tioned to  each  district  shall  be  the  valuation  of  the  prop- 
erty of  each  of  said  companies,  on  which  all  taxes 
against  said  companies  in  and  for  said  districts  shall  be 
levied  and  assessed,  until  the  next  annual  assessment 
and  apportionment.  Laws  1S67,  chap.  694,  §  2,  as 
amended  by  Laws  1884,  chap.  414,  §  2. 

Supervisor  to  act  in  case  of  Assessor's  neglect.  In  case 
the  Assessors  shall  neglect  to  make  such  apportionment, 
it  shall  be  the  duty  of  the  Supervisor  of  the  town,  on  the 
application  of  the  Trustees  or  Board  of  Education  of  any 
district,  o^  of  any  railroad,  telegraph,  telephone  or  pipe- 
line company,  to  make  such  apportionment,  in  the  same 
manner  and  with  like  effect  as  if  made  by  said  Assess- 
ors. Laws  1867,  chap.  694,  §  3,  as  amended  by  Laws  1885, 
chap.  340. 

Totmi  Clerk  to  furnish  statement.  The  Town  Clerk 
shall,  whenever  requested,  furnish  to  the  Trustees  or 
Board  of  Education  of  each  district,  a  certified  statement 
of  the  amounts  apportioned  to  such  district,  and  the  name 
of  the  company  to  which  the  same  relates.  Laws  1867, 
chap.  694,  §  4. 

In  case  of  alterations  of  school  districts.  In  case  any 
alteration  shall  be  made  in  any  school  district,  affecting 
the  property  of  any  railroad,  telegraph,  telephone  or 
pipe-line  company,  the  officer  making  such  alteration 
shall,  at  the  same  time,  determine  what  change  in  the 
valuation  of  the  said  property  in  such  district  would  be 
just,  on  account  of  the  alteration  of  district,  and  the 
valuation  shall  be  accordingly  changed.  Laws  1867, 
chap.  694,  §  5,  as  amended  by  Laws  1885,  chap.  340. 
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§  104.  Duties  under  act  relating  to  compulsory  education. 

The  Trustee  or  Trustees  of  any  school  district  or  public 
school,  or  the  President  of  any  union  school,  or  such 
ofiRcer  as  the  Board  of  Education  of  said  city,  incorporat- 
ed village  or  town  may  designate,  is  hereby  authorized 
and  empowered  to  see  that  sections  one,  two,  three,  four 
and  five  of  this  act  are  enforced,  and  to  report  in  writing 
all  violations  thereof  to  the  Treasurer  or  chief  fiscal  offi- 
cer of  his  city,  or  to  the  Supervisor  of  his  town  ;  any  per- 
son who  shall  violate  any  provision  of  sections  one,  three 
and  four  of  this  act  shall,  on  written  notice  of  such  vio- 
lation from  any  of  the  school  officei-s  above  named,  forfeit, 
for  the  first  offence,  and  pay  to  the  Treasurer  or  chief 
fiscal  officer  of  the  city,  or  to  the  Supervisor  of  the  town 
in  which  he  resides  or  such  offence  has  occurred,  the 
sum  of  one  dollar,  and,  after  such  first  offence,  shall,  for 
each  succeeding  offence  in  the  same  year,  forfeit  and  pay 
to  the  treasurer  of  said  city  or  Supervisor  of  said  town, 
the  sum  of  five  dollars  for  each  and  every  week,  not  ex- 
ceeding thirteen  weeks  in  any  one  year,  during  which  he, 
after  written  notice  from  said  school  officer,  shaU  have 
failed  to  comply  with  any  of  said  provisions,  the  said 
penalties,  when  paid,  to  be  added  to  the  pubhc  school 
money  of  said  school  district  in  which  the  offence  oc- 
curred. Laws  1874,  chap.  421,  §  6,  as  amended  by  Laws 
1876,  chap.  372,  §  8.     2  R.  S.  (8th  ed.)  1339. 

To  furnish  school  books  in  certain  cases.  In  every 
case  arising  under  this  act  where  the  parent,  guardian, 
or  other  person  having  control  of  any  child  between  the 
said  ages  of  eight  and  fifteen  years,  is  unable  to  provide 
such  child  for  said  fourteen  weeks  with  the  text  books 
required  to  be  furnished,  to  enable  such  child  to  attend 
school  for  said  period,  and  shall  so  state  in  writing  to  the 
said  Trustee,  the  said  Trustee  shall  provide  said  text  books 
for  said  fourteen  weeks,  at  the  public  school  for  the  use 
of  such  child,  and  the  expense  of  the  same  shall  be  paid 
by  the  Treasurer  of  said  city  or  the  Supervisor  of  said 
town,  on  the  certificate  of  the  said  Trustee,  specifying 
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the  items  furnished  for  the  use  of  such  child.     Laws 
18Y4,  chap.  421,  §  6. 

Actions  for  penalties^  by  whom  brought.  All  actions  for 
fines  and  penalties  under  this  act  shall  be  brought  in  the 
name  of  the  Treasurer  or  chief  fiscal  officer  of  the  city, 
or  Supervisor  of  the  town,  to  whom  the  same  is  payable, 
but  shall  be  brought  by  and  under  the  direction  of  the 
said  Trustee  or  Trustees,  or  said  officer  designated  by  the 
Board  of  Education.     Ibid,,  §  9. 

HIS  duties  as  to  deaf  mutes. 

f  105.  Deaf  mutes  to  be  placed  in  state  institution. 

Whenever  a  deaf  mute  child,  under  the  age  of  twelve 
years,  shall  become  a  charge  for  its  maintenance  on  any 
of  the  towns  or  counties  of  this  state,  or  shall  be  liable 
to  become  such  charge,  it  shall  be  the  duty  of  the  Over- 
seers of  the  Poor  of  the  town,  or  of  the  Supervisors  of 
such  county,  to  place  such  child  in  the  New  York  Institu- 
tion for  the  Deaf  and  Dumb,  or  in  the  Institution  for  the 
Improved  Instruction  of  Deaf  Mutes,  or  in  the  Le  Cout- 
eulx  St.  Mary's  Institution  for  the  Improved  Instruction 
of  Deaf  Mutes,  in  the  city  of  Buffalo,  or  in  the  Central 
New  York  Institution  for  Deaf  Mutes,  in  the  city  of  Rome, 
or  in  any  institution  of  the  state  for  the  education  of 
deaf  mutes.  Laws  1863,  chap.  325,  §  1,  as  amended  by 
Laws  1875,  chap.  213,  §  1.     3  R.  S.  (8th  ed.)  2206. 

1 106.  On  application  of  parents,  etc. 

Any  parent,  guardian,  or  friend  of  a  deaf  mute  child 
within  this  state,  over  the  age  of  six  years  and  under 
the  age  of  twelve  years,  may  make  application  to  the 
Overseers  of  the  Poor  of  any  town,  or  to  any  Supervisor 
of  the  county  where  such  child  may  be,  showing  by  satis- 
factory affidavit,  or  other  proof,  that  the  health,  morals 
or  comfort  of  such  child  may  be  endangered,  or  not  prop- 
erly cared  for,  and  thereupon  it  shall  be  the  duty  of  such 
Overseer  or  Supervisor  to  'place  such  child  in  the  New 
York  Institution  for  the  Deaf  and  Dumb,  or  in  the  Insti- 
tution for  the  Improved  Instruction  of  Deaf  Mutes,  or  in 
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the  Le  Couteulx  St.  Mary's  Institution  for  the  Improved 
Instruction  of  Deaf  Mutes,  in  the  city  of  Buffalo,  or  in 
the  Central  New  York  Institution  for  Deaf  Mutes,  in  the 
city  of  Rome,  or  in  any  institution  in  the  state  for  the 
education  of  deaf  mutes.  Laws  1863,  chap.  325,  §  2,  as 
amended  by  Laws  18Y5,  chap.  213,  §  2. 

§  107.  Duty  of  Supervisor  as  to  deaf  mutes. 

Any  parent,  guardian,  or  friend,  of  any  deaf  mute  child 
within  this  state,  over  the  age  of  six  years  and  under  the 
age  of  twelve  years,  may  make  application  to  the  Super- 
visor of  the  town  or  city  where  such  child  may  be,  for  a 
permit  or  order  to  place  such  child  in  the  New  York 
Institution  for  the  Deaf  and  Dumb,  or  in  the  Institution 
for  the  Improved  Instruction  of  Deaf  Mutes,  or  in  any  of 
the  deaf  mute  institutions  of  this  state,  and  it  shall  be 
the  duty  of  such  Supervisor,  if  in  his  judgment  the 
means  of  the  child,  or  the  parents  of  such  child,  will  not 
enable  them  to  defray  the  expense  in  a  public  institution, 
to  grant  such  permit  or  order  and  to  cause  said  child  to 
be  received  and  placed  in  such  one  of  the  institutions  of 
this  state  for  the  education  of  deaf  mutes,  as  the  said 
Supervisor  shall  select.  Laws  1874,  chap.  253;  3  R.  S. 
(8th  ed.)  2207. 

§  108.  His  powers  as  to  Western  K.  Y.  Inst,  for  Deaf  Mutes. 

Supervisors  of  towns  and  wards  and  Overseers  of  the 
Poor  are  herebv  authorized  to  send  to  the  Western  New 
York  Institution  for  Deaf  Mutes,  deaf  and  dumb  persons 
between  the  ages  of  six  and  twelve  years,  in  the  same 
manner  and  upon  the  same  conditions  as  such  persons 
may  be  sent  to  the  New  York  Institution  for  the  Instruc- 
tion of  Deaf  and  Dumb,  under  the  provisions  of  chapter 
three  hundi'ed  and  twenty-five  of  the  Laws  of  1863.  Laws 
1876,  chap.  331,  §  2  ;  3  R.  S.  (Sth  ed.)  2208. 

The  Western  New  York  Institution  for  Deaf  Mutes 
above  mentioned  is  located  in  the  city  of  Rochester,  New 
York . 

9  109.  His  powers  as  to  Korthem  K.  Y.  Inst,  for  Deaf  Mutes. 
Supervisors  of  towns  and  wards  and  Ovei-seers  of  the 
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Poor  are  hereby  authorized  to  send  to  the  Northern  New 
York  Institution  for  Deaf  Mutes,  deaf  and  dumb  persons 
between  the  ages  of  six  and  twelve  years,  under  the 
provisions  of  chapter  325  of  the  Laws  of  1863,  as  amended 
by  chapter  213  of  the  Laws  of  1875,  provided  that  before 
any  pupils  are  sent  to  said  institution  the  Board  of  State 
Charities  shall  have  made  and  filed  with  the  Superintend- 
ent of  Public  Instruction  a  certificate  to  the  effect  that 
such  institution  has  been  duly  organized  and  is  prepared 
for  the  reception  and  instruction  of  such  pupils.  Laws 
1884,  chap.  275,  §  2. 

The  Northern  New  York  Institution  for  Deaf  Mutes  is 
located  at  Malone,  New  York. 

8  110.  Forms  imder  preceding  sections. 

To  C.  C.  Stanbro,  Supervisor  of  the  Town  of  Concord, 

Erie  County,  N.  Y. 

The  undersigned,  a  resident  of  said  Town  of  Concord,  is 
a  friend  {or  father,  or  mother,  or  guardian)  of  James 
White,  a  deaf  mute  child,  which  child  also  resides  in 
said  town  and  was  seven  years  old  at  his  lact  birthday. 
May  10,  1887.  Said  child  resides  with  his  father,  his 
mother  being  deceased.  That  the  father  of  said  child 
is  pecuniarily  unable  to  properly  support  said  child 
or  to  properly  educate  him,  and  owing  to  the  confirmed 
habits  of  intoxication  of  his  father,  I  am  confident  that 
the  morals  and  comfort  of  such  child  are  not  properly 
cared  for  and  that  his  health  may  be  endangered  if  he  be 
not  placed  in  one  of  the  institutions  of  the  state  for  the 
education  of  deaf  mutes.  I  therefore  make  application 
to  you  to  place  said  child  in  the  Western  New  York  In- 
stitution for  Deaf  Mutes,  located  at  Rochester,  to  be  sup- 
ported and  educated  as  provided  by  Laws  of  1863, 
chapter  325,  as  amended  by  Laws  1875,  chapter  213. 

Dated  Springville,  June  29, 1887. 

C.  C.  SEVERANCE. 
State  of  New  York,  ) 
County  of  Erie.       )  ^^• 

Charles  C.  Severance,  being  duly  sworn,  says  he  resides 

in  the  Town  of  Concord,  in  said  county,  and  is  the  sub- 
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scriber  to  the  foregoing  application  and  that  the  matters 

set  forth  in  said  application  are  true  to  deponent's  own 

knowledge. 

C.  C.  SEVERANCE. 
Sworn  to  before  mo  this  29th ) 
day  of  June,  1S87.  ) 

Burt  Chaffee, 

Justice  of  Peace. 

To  (keeper  or  officer  in  charge  of  the  Western 

New  York  Institution  for  Deaf  Mutes). 

Satisfactory  evidence  having  been  furnished  to  me  this 
day,  I  have  selected  James  White,  a  deaf  mute  of  the 
Town  of  Concord,  in  the  County  of  Erie  and  State  of  New 
York,  a  son  of  Philip  White,  and  who  was  born  May  10, 
1870,  as  a  county  pupil  in  the  Western  New  York  Insti- 
tution for  Deaf  Mutes,  at  Rochester,  for  a  term  which  will 
expire  May  10,  1802  (at  which  time  he  will  be  twelve 
years  of  age),  to  be  supported  and  educated  during  that 
period  at  the  expense  of  the  County  of  Erie,  pursuant  to 
the  provisions  of  chapter  325  of  the  Laws  of  1863,  as 
amended  by  chapter  213  of  the  Laws  of  1875. 

Dated  Spring\ille,  June  20,  1887. 

C.  C.  STANBRO, 
Supervisor  of  the  Town  of  Concord. 

As  provision  is  made  by  Laws  1863,  chap.  325,  §  4,  as 
amended  by  Laws  1875,  chap.  213,  §  4,  for  the  payment  by 
the  County  Treasurer  of  the  county  from  which  deaf  mutes 
are  sent,  of  their  support  and  tuition,  it  would  seem  to 
be  the  duty  of  the  Suj^ervisor,  on  sending  such  a  pupil 
to  one  of  the  state  institutions,  to  promptly  report  his 
action  to  the  County  Treasurer. 
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CHAPTER  VI. 

OP  DUnSS  FERFORMABLE  BY  SUPERVISOR  INDIVIDUALX.T— OF  REPORTS  TO 

BE  MADE  BY  SUPERVISOR. 

§  111.  Supervisor  to  report  to  Board  of  Supervisors. 

§  112.  To  report  accounts  against  ]iis  town. 

§  1 13.  To  report  moneys  voted  by  his  town. 

§  114.  To  report  rejected  taxes. 

§  115.  To  report  statement  by  Highway  Commissioners. 

§  116.  To  report  as  to  bridges  over  streams  forming  boundary  lines. 

§  117.  To  report  as  to  noxious  weeds,  etc. 

§  118.  To  report  names  of  Assessors  and  Collectors. 

§  119.  To  report  as  to  poor  supported  by  towns. 

§  120.  To  report  as  to  damages  to  sheep  injured  by  dogs. 

§  181.  To  report  lists  of  Grand  Jurors. 

§  122.  To  report  as  to  town  debts. 

§  123.  To  report  bonded  indebtedness  of  towns. 

§  124.  To  report  to  Comptroller  list  of  corporations. 

§  125.  To  State  Engineer  as  to  monuments  on  state  boundaries. 

§  126.  To  town  meetings  as  to  suits  against  towns. 

§  127.  To  Superintendent  of  Public  Instruction. 

g  128.  To  County  Treasurer,  unexpended  balance  of  school  moneys. 

§  129.  To  Town  Clerk,  as  to  school  moneys. 

fill.  Supervisor  to  report. 

Amongst  the  duties  which  the  laws  devolve  upon  a 
Supervisor  are  those  of  making  reports  on  various  sub- 
jects and  to  various  boards  and  officers. 

HIS  REPORTS  TO  BOARD  OF  SUPERVISORS. 
§  112.  To  report  accounts  against  his  town. 

He  shall  receive  all  accounts  which  may  be  presented 
to  him  against  the  town,  and  shall  lay  them  before  the 
Board  of  Supervisors  at  their  next  meeting.  1  R.  S.  (8th 
ed.)  899,  §  7. 

§  113.  To  report  as  to  moneys  voted  by  his  town. 

He  shall  also  lay  before  the  Board  of  Supervisors  such 
copies  of  entries  concerning  moneys  voted  to  be  raised  in 
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his  town,  as  shall  be  deUvered  to  him  by  the  Town  Clerk. 
1  R.  S.  (8th  ed.)  899,  §  8. 

§  114.  To  report  as  to  rejected  taxes. 

The  Comptroller  shall,  on  or  before  the  first  day  of 
September  in  each  year,  transmit  by  mail  or  otherwise, 
to  each  Connty  Treasurer,  a  transcript  of  the  taxes  of 
the  preceding  year,  assessed  in  any  town  or  ward  in  such 
county,  which  shall  have  been  rejected  by  him  for  any 
cause  whatever,  stating  therein  the  cause  of  such  rejec- 
tion. Laws  1855,  chap.  427,  §  16,  as  amended  by  Laws 
1878,  chap.  152. 

Whenever  the  Comptroller,  after  having  transmitted 
such  annual  transcript,  shall  discover  that  any  taxes 
credited  to  a  county  in  the  books  of  his  office  are  erro- 
neous,or  that  they  have  been  assessed  on  land,  erroneously 
described,  or  so  imperfectly  described  that  they  cannot, 
in  his  opinion,  be  located  with  certainty,  he  shall  cancel 
such  taxes  on  the  books  of  his  office,  and  charge  them  to 
the  county  in  which  such  lands  shall  lie,  with  the  inter- 
est thereon  from  the  first  day  of  March,  in  the  year  fol- 
lowing that  in  which  the  taxes  were  laid,  to  the  first  day 
of  February  next  after  such  cancellation.  Laws  1855, 
chap.  427,  §  17,  as  amended  by  Laws  1878,  chap.  152. 

The  Comptroller  shall  also  transmit,  by  mail  or  other- 
wise, a  transcript  of  the  returns  of  such  taxes,  with  the 
additions  of  such  interest,  to  the  proper  County  Treas- 
urer, who  shall  deliver  the  same  to  the  Supervisor  of  the 
town  or  ward  in  which  such  taxes  were  assessed,  by 
whom  it  shall  be  delivered  to  the  Board  of  Supervisors 
at  their  next  meeting.  If  the  town  or  ward  in  which 
such  taxes  were  originally  assessed,  shall  have  been 
divided  since  such  assessment,  the  County  Treasurer 
shall  deliver  such  transcript  to  the  Board  of  Supervisors 
at  their  next  meeting.  Laws  1855,  chap.  427,  §  18,  as 
amended  by  Laws  1878,  chap.  152 ;  2  R.  S.  (8th  ed.)  1132. 

§115.  To  report  as  to  statement  of  Highway  Commissioners. 

The  Commissioner  of  Highways  of  each  town,  shall 

deliver  to  the  Supervisor  of  such  town,  a  statement  of 
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« 

the  improvements  necessary  to  be  made  on  the  roads  and 
bridges,  together  with  the  probable  expense  thereof; 
which  Supervisor  shall  lay  the  same  before  the  Boaixi  of 
Supervisors,  at  their  next  meeting.  The  Board  of  Super- 
visors shall  cause  the  amount  so  estimated,  to  be  assessed, 
levied  and  collected  in  such  town,  in  the  manner  as 
other  town  charges;  but  the  moneys  to  be  raised,  in 
such  town,  shall  not  exceed  in  any  one  year,  the  sum 
of  two  hundred  and  fifty  doUai-s.  2  R.  S.  (8th  ed.)  1348, 
§4. 

Provision  is  made  by  Laws  1832,  chap.  274,  for  increas- 
ing such  sum  $250  more,  and  by  Laws  1857,  chap.  615, 
the  amount  may  be  increased  to  $750.  2  R.  S.  (8th  ed.) 
1351. 

By  Laws  1873,  chap.  395,  provision  was  made  for  alter- 
ing the  system  of  repairing  highways,  which  chapter  was 

amended  by  Laws  1874,  chap.  169,  and  Laws  1875,  chap. 
341. 

§  116.  As  to  bridges  over  streams,  eto.,  forming  boundary 
lines. 

Each  of  the  counties  of  this  State  shall  be  liable  to  pay 
for  the  construction,  care,  maintenances,  preservation 
and  repair  of  public  bridges  lawfully  constructed  over 
streams  or  other  waters  forming  its  boundary  Une,  not 
less  than  one-sixth  part  of  the  expense  of  such  construc- 
tion, care,  maintenance,  preservation  and  repair.  Laws 
1883,  chap.  346,  §  1. 

It  shall  be  the  duty  of  the  Commissioners  of  Highways 
of  every  town  in  which  a  part  of  any  such  public  bridge 
may  be  made,  and  deliver  to  the  Supervisor  of  said  town, 
on  or  before  the  first  day  of  November  in  each  year,  a 
statement  in  writing  containing  a  description  of  said 
bridge,  the  whole  expense  in  items  incurred  by  said  town 
during  the  year  preceding,  for  such  construction,  care, 
maintenance,  preservation  and  repair,  the  truth  of  which 
statement  shall  be  verified  by  the  oath  of  one  of  said 
Commissioners.     Laws  1883,  chap.  346,  §  2. 

It  shaU  be  the  duty  of  the  Supervisor  to  whom  such 
statement  is  delivered  to  present  the  same  to  the  Board  of 
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Supervisors  of  the  county  in  which  such  town  is  located, 
at  its  next  annual  session  thereafter,  etc.  Laws  1883, 
chap.  346,  part  of  §  3.  Compare  Laws  1876,  chap.  482, 
§§  3  and  4.  All  inconsistent  provisions  of  the  law  are 
repealed  by  §  7  of  Laws  1883,  chap.  346. 

The  provisions  of  above  act  do  not  apply  to  bridges 
between  the  County  of  Westchester  and  the  County  of 
New  York.     Laws  1883,  chap.  346,  §  6. 

As  to  laying  out  hig^ivays.  On  applications  to  lay  out 
highways,  where  a  verdict  is  rendered  favorable  to  the 
laying  out  of  the  proposed  highways,  it  is  provided  that 
the  Commissionei-s  of  Highways  shall  cause  a  copy  of  the 
verdict,  with  a  statement  bf  the  charges  and  expenses, 
to  be  delivered  to  the  Supervisor  of  the  town,  who  shall 
lay  the  same  before  the  Board  of  Supervisors  of  the 
county.     2  R.  S.  (8th  ed.)  1376,  §  69. 

§  117.  Beport  as  to  cutting  noxious  weeds,  brush,  etc. 

It  shall  be  the  duty  of  the  Overseer  of  every  road  dis- 
trict and  of  the  Street  Commissioner  of  every  city  or 
village  to  see  that  the  provisions  of  section  one  of  this 
act  are  enforced,  and  it  is  hereby  made  his  duty  to  give 
written  notice  to  any  occupant  of  premises  to  cut  all 
weeds,  briars  and  brush  growing  within  the  bounds  of 
the  highway.  If  they  shall  neglect  so  to  do,  as  above 
provided,  and  if,  after  receiving  such  notice,  the  occupant 
of  the  premises  shall  fail  to  do  so  within  ten  days,  it 
shall  be  the  dutv  of  the  Ovei'seer  or  Street  Commissioner 
to  employ  some  one  to  do  so,  and  make  a  report  under 
oath,  to  the  Commissioner  or  Commissioners  of  Highways, 
of  the  amount  so  expended  by  him  and  the  ownership 
and  occupancy  of  the  several  pai'cels  of  land  against  which 
such  labor  was  performed,  on  or  before  the  first  day  of 
November  in  each  year.  The  Commissioner  or  Commis- 
sioners of  Highways  shall  certify  these  statements  to  the 
Supervisor  of  the  town,  and  the  Supervisor  shall  lay  the 
same  before  the  Board  of  Supervisors  at  their  next  meeting 
and  such  Board  shall  include  the  amounts  included  in  said 
statements  in  the  taxes  assessed  upon  the  lands  upon  or 
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against  which  the  labor  was  performed,  the  same  to  be 
coDected  with  the  other  taxes  and  paid  over  upon  the 
order  of  the  Supervisor,  to  the  parties  entitled  thereto. 
Laws  1878,  chap.  49,  §  6,  as  added  by  Laws  1886,  chap. 
291,  and  amended  by  Laws  1887,  chap.  604. 

It  is  provided  by  Laws  1878,  chap.  49,  §  1  (the  section 
above  referred  to):  It  shall  be  the  duty  of  every  person 
or  corporation  owning  or  occupying  under  a  lease  for  one 
or  more  years,  any  cultivated  or  inclosed  lands  abutting 
upon  any  highway,  to  cause  all  noxious  weeds,  briara  and 
brush,  growing  upon  said  lands,  within  the  bounds  of 
said  highways,  to  be  cut  or  destroyed  between  the  fifteenth 
day  of  June  and  the  first  day  of  July,  and  between  the 
fifteenth  day  of  August  and  the  first  day  of  September, 
in  each  and  every  year.  But  Boards  of  Supervisors  may 
fix  a  different  period  or  periods  for  such  cutting  or  de- 
atniction  in  their  respective  counties.  This  section  shall 
not  be  construed  to  restrict  any  of  the  powers  heretofore 
conferred  upon  Boards  of  Supervisors. 

Notice  to  owner  or  occupant. 

To  John  Jones,  owner  (or  occupant^  as  the  case  may  he) 
of  part  of  farm  lot  No.  one,  in  Township  two.  Range 
three,  of  Holland  Land  Company's  Land  (so  called)  con- 
taining forty  acres  of  land  abutting  on  the  White's  Corners 
road  in  the  Town  of  Hamburg,  in  the  County  of  Erie,  N. 
Y.,  and  bounded  on  the  east  by  said  highway,  on  the 
north  by  lands  of  Samuel  Green,  on  the  west  by  lands 
of  Harry  Oakes  and  on  the  south  by  lands  of  Lucy 
Bee. 

You  are  hereby  notified  and  required  to  cut  and  destroy 
all  noxious  weeds,  briars  and  brush  growing  upon  the 
above  described  lands  within  the  bounds  of  said  highway, 
in  accordance  with  the  requirements  of  chap.  49  of  Laws 
1878,  as  amended  by  chap.  604  of  Laws  of  1887,  and  if 
you  fail  to  do  so  within  ten  days  after  receipt  of  this 
notice  I  shall  cause  the  same  to  be  cut  and  destroyed  and 
will  report  my  action  in  the  premises,  together  with  the 
expense    thereof,    to   the   Supervisor  of  said  Town  oE 
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Hamburg,   as  required  by  chap.  604  of  Laws  of  1887. 
Dated  Hamburg,  July  2,  1888. 

WILLIAM  GREEN, 

Commissioner  of  Highways. 

« 

Report  of  Commissioner  of  Highways  to  Supervisor. 
To  Supervisor  of  Town  of  Hamburg. 

I  respectfully  report  that  John  Jones,  owner  {or 
occupant^  as  the  case  may  be)  of  part  of  farm  lot  No.  one 
in  Township  two,  Range  three,  of  Holland  Land  Com- 
l>any's  Lands  (so  called),  containing  forty  acres  of  land 
abutting  on  the  White's  Cornei-s  road,  in  the  Town  of 
Hamburg,  in  the  County  of  Erie,  N.  Y.,  and  bounded  on 
the  east  by  said  highway,  on  the  north  by  lands  of 
Samuel  Green,  on  the  west  by  lands  of  Hariy  Oakes  and 
on  the  south  by  lands  of  Lucy  Bee,  having  n^lected  to 
cut  and  destroy  the  noxious  weeds,  briars  and  brush  grow- 
ing upon  said  lands  within  the  bounds  of  said  highway, 
between  the  fifteenth  day  of  June  and  the  first  day  of 
July,  1888,  I,  on  July  2d,  1888,  pei-sonally  served  upon 
said  John  Jones,  a  notice  in  writing  of  w  hich  the  follow- 
ing is  a  copy  {liere  insert  copy  of  above  notice). 

That,  notwithstanding  the  service  of  said  notice,  said 
John  Jones  neglected  and  refused  to  cut  and  destroy  such 
noxious  weeds,  briare  and  brush,  for  more  than  ten  days 
next  ensuing  the  service  of  said  notice,  and  thereupon, 
as  required  by  law,  I  employed  Alexander  Rayner  to  cut 
and  destroy  said  noxious  weeds,  briars  and  brush,  at  an 
expense  of  one  dollar,  which  sum  I  paid  him  for  his  labor 
in  destroying  the  same. 

You  will  please  lay  this  report  before  the  Board  of 
Supervisors  of  Erie  County  at  their  next  meeting,  for  such 
action  as  is  provided  for  by  law. 

Dated  August  3,  188S. 

WILLIAM  GREEN, 
Commissioner  of  Highways  for  Hamburg. 

State  of  New  York,  ) 
Town  of  Hamburg,    j  ^^• 

William  Green,  being  duly  sworn,  says  he  is  the  same 
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person  who  made  and  signed  the  above  report,  and  that 

the  matters  set  forth  in  said  report  are  true. 

WILLIAM  GREEN. 
Sworn  to  before  me  this  [ 
3d  day  of  August,  1888.   \ 

M.S., 

Justice  of  the  Peace. 

1 1 18.  Names  of  Assessors  and  CoUectors. 

The  Clerk  of  the  Cities  of  New  York,  Albany,  Hudson, 
Schenectady  and  Troy,  and  the  Town  Clerks  of  the  several 
towns,  shall  yearly,  before  the  first  day  of  October  in 
each  year,  certify  and  deliver  to  the  Supervisors  of  their 
respective  towns,  the  names  of  all  the  Assessors  and 
Collectors  in  their  respective  cities  and  towns,  and  the 
same  shall  be  delivered  to  the  Board  of  Supervisors  at 
their  next  meeting.    2  R.  S.  (8th  ed.)1160,§  1. 

1 119.  To  report  as  to  poor  supported  by  towns. 

It  shall  be  the  duty  of  the  Supervisors  of  every  town 
in  those  counties  where  all  the  poor  are  not  a  county 
chai-ge,  to  report  to  the  Clerk  of  the  Board  of  Supervis- 
ors within  fifteen  days  after  the  accounts  of  the  Over- 
seers of  the  Poor  have  been  settled  by  the  Board  of  Town 
Auditors,  in  each  year,  an  abstract  of  all  such  accounts 
for  the  preceding  year,  which  shall  exhibit  the  number 
of  paupers  that  have  been  relieved  or  supported  in  such 
town  the  preceding  year,  specifying  the  number  of  county 
paupers,  and  of  town  paupers,  the  whole  expense  of  such 
support,  and  specifying  the  allowances  made  to  Overseers, 
Justices,  Constables  or  other  officers,  and  any  other  items 
which  shall  not  comprise  any  part  of  the  actual  expense 
of  maintaining  the  paupers.     3  R.  S.  (8th  ed.)  2120,  §  76. 

The  said  abstracts  shall  be  delivered  by  the  Clerk  of  the 
Board  of  Supervisoi's  to  the  County  Superintendents,  to 
be  included  by  them  in  their  report  as  aforesaid.     Id,, 

§77. 

Report  as  to  Paupers. 
To  the  Clerk  of  the  Board  of  Supervisors  of  Erie  County. 
The  undersigned.  Supervisor  of  the  Town  of  Eden,  in 
County  of  Erie,  respectfully  reports  : 
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That  the  whole  number  of  paupers  relieved  or 

supported  in  the  Town  of  Eden,  during  the 

year  ending  Febuary  2r»,  1888,  as  shown 

by  the  audited  accounts  of  the  Overseers 

of  the  Poor  of  said  town,  was  .... 
Of  which,  the  number  of  county  |)aupers  was    . 

And  of  town  paupers  was 

The  whole  expense  of  such  support  .... 
Paid  transportation  of  such  paupers  .... 
Allowances  made  to  Overseers  of  the  Poor  .  . 
Allowances  made  to  Justices  of  the  Peace    .     . 

Allowances  made  to  Ck>nstables 

Allowances  made  to  physicians  for   medicine 

and  attendance 

Allowances  made  to  keepers  and  assistants  . 
Allowances  made  to  Overseers  for  support  of 

county  paupers 

Allowances  made  to  Overseers  for  town  paupers 

Value  of  labor  of  paupers  supported  .... 
Amount  saved  in  expense  of  support  by  means 

of  latK)r  of  paupers,  estimated  at  .  .  . 
<And  so  on  including  other  charges,  if  any)  .  . 
I  further  report  that  of  paupers  so  relieved  or 

supported  were  foreigners, 

• 

lunatics,  idiots,  mutes,         .    . 

The  number  of  paupers  being  supported  at  time 
of  auditing  Overseer's  accounts  was  .  . 
males,  females,  

The  vested  poor  fund  of  said  town  is      .      .    .  f 

The  amount  raised  by  tax  upon  said  town  for 
relief  and  support  of  the  poor  for  the  pre- 
ceding year  was |l 

I  hereby  certify  that  the  above  is  a  true  abstract  of  the 
accounts  of  the  Overseers  of  the  Poor  of  the  Town  of 
Eden,  for  the  year  ending  February  25,  1888,  as  shown 
by  the  audit  of  said  accounts  by  the  Board  of  Town  Au- 
ditors. 
Dated  Eden,  March  1888. 

J.  W.  CARTER, 
Supervisor  Town  of  Eden. 

Any  Superintendent,  Supervisor  or  Clerk,  who  shall 
neglect  or  refuse  to  make  such  reports,  abstracts  or 
copies  aforesaid,  or  who  shall  wilfully  make  any  false 
report,  abstract  or  copy,  shall  forfeit  one  hundred  dol- 
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lars,  to  be  recovered  by  the  District  Attorney  of  the 
county,  in  the  name  of  the  people  of  this  state,  and  to  be 
paid  into  the  county  treasury,  for  the  benefit  of  the  poor 
thei-eof,  etc.     3  R.  S.  (8th  ed.)  2121,  part  of  §  78. 

The  Board  of  Town  Auditors  is  required  to  meet  for 
the  purpose  of  auditing  and  allowing  accounts  of  Over- 
seers of  the  Poor  annually  in  each  town,  on  the  Tuesday 
preceding  the  annual  town  meeting  to  be  held  in  each 
town.     Laws  1863,  chap.  172,  §  1 ;  1  R.  S.  (8th  ed.)  908. 

This  report  is  required  to  be  made  within  fifteen  days 
after  the  accounts  of  the  Overseers  of  the  Poor  have  been 
settled  by  the  Board  of  Town  Auditors.  3  R.  S.  (8th  ed.) 
2120,  §  76. 

It  is  the  duty  of  the  Supervisor  in  office  at  time  of  such 
settlement  of  the  Overseer's  accounts  to  make  this  report, 
but  in  case  he  should  not  be  re-elected,  the  duty  of  making 
it  undoubtedly  devolves  upon  his  successor. 

§  120.  As  to  damages  to  sheep  injured  by  dogs. 

If  the  party  injured  cannot  discover  the  owner  or  pos- 
sessor of  the  dogs  by  which  such  damage  was  done,  or 
shall  fail  to  recover  the  value  of  the  sheep  killed  or 
injured,  against  such  owner  or  possessor,  he  may  apply 
to  the  Supervisor  of  the  town,  and  upon  producing  to 
him  the  certificate  mentioned  in  the  tenth  section  [the 
certificate  of  the  Fence  Viewers]  made  as  aforesaid,  and 
his  own  affidavit  that  he  has  not  been  able  to  discover 
such  owner  or  possessor,  or  that  he  has  failed  to  recover 
his  damages  from  such  cwner  or  possessor,  the  said  Su- 
pervisor shall  lay  the  same  before  the  Board  of  Supervis- 
ors of  the  county,  at  their  next  meeting.  3  R.  S.  (8th 
ed.)  2386,  §  12,  as  amended  by  Laws  1862,  chap.  244,  §  7. 

See  post  §  130  to  §  139  as  to  proceedings  in  relation  to 
recovery  of  damages  to  sheep  injured  by  dogs. 

§  121.  In  Illation  to  Grand  Jurors. 

While,   as  will  be  seen  further  on  when  we  give  the 
law  as  to  the  action  of  the  Board  of  Supervisors  in  pre- 
paring grand  jury    lists,  no  provision  is  made  for  any 
individual  action  of  the  Supervisor  of  a  town,  still  in 
8 
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practice  eacli  Supervisor  prepai-es  a  list  of  names  of  Grand 
Jurors,  equiil  to  the  proportionate  share  of  Grand  Jurors 
that  should  come  from  his  town,  and  submits  such  list  to 
the  Board  of  Supervisors,  at  their  annual  meeting,  and 
from  such  lists  the  Grand  Jury  list  is  compiled  by  the 
Board  of  Supervisors. 

In  preparing  such  list  the  Supervisor  should  be  careful 
to  select  such  pei'sons  only  as  he  knows,  or  has  good  reason 
to  believe,  are  possessed  of  the  qualifications  by  law 
required  of  persons  to  serve  as  jurors  for  the  trial  of 
issues  of  fact  and  are  of  approved  integrity,  fair  character, 
sound  judgment  and  well  informed.  3  R.  S.  (8th  ed.> 
2766,  §  3. 

Persons  exempt  by  law  from  serving  as  juroi-s  for  the 
trial  of  issues  of  fact  shall  not  be  placed  on  any  list  of 
Grand  Jurors,  required  by  the  preceding  provisions.  Ihid. , 

The  list  shall  contain  the  christian  and  surnames,  at 
length,  of  the  pei-sons  named  therein,  their  respective 
places  of  residence  and  their  several  occupations.  Ibid., 
§5. 

Supervisors  list  of  Grand  Jurors, 
To  the  Board  of  Supervisors  of  Erie  County  : 
I  herewith  submit  a  list    selected  by  me   of  persons 

resident  in  the  town  of  Holland  possessed  of  the  requisite 

qualifications  to  serve  as  Grand  Juroi's  : 


Names. 


John  O'ReDly. 


Holland. 


Occupation. 


Merchant. 


Tn  lik«  manner  the  balance  of  tlu*  Itot. 


JACOB  WURST, 
Supervisor  of  Town  of  Holland. 
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For  mode  of  selecting  Grand  Juroi's  in  the  County  of 
New  York,  see  Laws  1882,  chap.  410,  §§  1G34,  1651,  and 
in  Kings  County,  Laws  1858,  chap.  822  ;  3  R.  S.  (8th  ed.) 
2771. 

ii  122.  Asto  Town  Debts. 

Whenever  a  town  has  a  public  debt,  consisting  of  bonds 
or  other  evidences  of  debt,  issued  on  the  credit  of  said 
town,  it  shall  be  the  duty  of  the  Supervisor  thereof,  and 
he  is  hereby  directed  and  required,  to  make  a  report  to 
the  Board  of  Supervisoi-s  of  the  county,  at  the  next 
annual  session  thereof  after  the  passage  of  this  act,  and 
at  every  annual  session  thereafter,  of  the  amount  of  the 
public  debt  of  his  said  town.  Laws  1870,  chap.  552,  ^  1 ; 
1  R.  S.  (8th  ed.)  925. 

The  said  report  shall  be  in  tabular  form,  specifying  the 
different  acts  under  which  the  bonds  or  debts  wei-e  issued, 
with  rate  of  interest  thereon,  the  amount  unpaid  at  the 
time  of  the  election  of  such  Supervisor,  and  the  amount 
of  debt  paid  at  the  date  of  his  said  report  and  coming  due 
during  his  term  of  office.     Ibid,^  %  2. 

The  report  so  made  to  the  Board  of  Supervisors  shall 
be  published  in  the  annual  report  of  the  proceedings  of 
said  Boai-d.    Ihid,^  §  3. 

It  shall  also  be  the  duty  of  such  Supervisor,  and  he  is 
also  directed  and  required,  at  the  expiration  of  his  term 
of  office,  at  the  annual  town  meeting  for  the  election  of 
town  officei-s,  to  make  and  present  thereto  a  duplicate  copy 
of  his  report  of  the  public  town  debt :  so  made  to  the 
said  Board  of  Supervisors,  including  and  adding  thereto 
the  amount  of  bonds  issued,  and  the  amounts  and  interest 
paid  since  the  date  of  said  report,  up  to  the  day  and  date 
of  his  term  of  office,  duly  attested  before  a  Justice  of  the 
Peace  of  his  said  town,  and  which  said  report  shall  be 
filed  in  the  Town  Clerk's  office  of  the  town,  subject  to 
the  inspection  when  required,  of  any  elector  thereof. 
/6/rf.,  §4. 

All  such  bonds  and  coupons  thereof  paid,  shall  be 
cancelled  and  burned  by  the  Town  Auditoi-s  of  the  town, 
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at  a  meeting  thereof,  to  be  held  for  that  purpose  withm 
ten  days  previous  to  the  annual  town  meeting  :  and  a 
record  thereof  shall  be  filed,  signed  by  the  said  Board,  in 
the  office  of  the  Clerk  of  said  town.     Ibid.,  §  5. 

Any  Supervisor  or  other  officer  neglecting  or  refusing 
to  perform  any  duty  imposed  by  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  forfeit,  upon  convic- 
tion, the  sum  of  two  hundred  and  fifty  dollars  for  such 
offence,  and  be  imprisoned  not  exceeding  sixty  days. 
Ibid.  J  §  6. 

Report  under  above  act. 

To  the  Board  of  Suj^ervisors  of  Erie  County : 

The  undersigned  Supervisor  of  the  Town  of  Brant,  in 
the  County  of  Erie,  New  York,  in  compliance  with  the 
requirements  of  Laws  1870,  chapter  552,  reports : 

That  the  amount  of  the  public  debt  of  said  Town  of 
Brant,  consisting  of  the  bonds  of  said  town,  at  the  last 
annual  town  meeting,  when  I  was  elected  Supervisor, 

was        $20,000  00 

Amount  paid  at  date  of  this  report     ....       2,00000 
Amount  which  will  become  due  during  my 
present  term  of  office,  viz.  :  on  February  24, 

1889,  is $2,000  00 

The  above  bonds  were  issued  and  bearing  date  February 
24,  1887,  under  and  pursuant  to  the  provisions  of  chapter 
75,  Laws  of  1878,  in  place  of  bonds  theretofore  issued,  to 
aid  in  the  construction  of  the  Buffalo  and  Jamestown 
railroad  and  bear  interest  at  six  per  cent.,  payable  semi- 
annually at  the  office  of  Gallatin  National  Bank,  in  the 
City  of  New  York,  at  which  place  the  principal  of  said 
bonds  is  also  payable. 

Such  bonds  were  divided  into  ten  series,  of  $2,000  each 
and  numbered  one  to  ten.  Series  one  became  due  and 
payable  February  24,  1888,  and  one  series  annually  there- 
after until  the  whole  amount  becomes  due. 

The  amount  to  he  provided  for  during  the  ensuing  year 
is 
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Interest  due  February  24,  1889, $540  00 

Series  No.  two       .  • 2,000  00 

Interest  due  August  24,  1889 480  00 

Total  to  be  provided  for $3,020  00 

Dated  Brant,  October,  1888. 

JAMES  McINTYRE, 
Supervisor  of  Town  of  Brant. 

§  123.  Bonded  indebtedness  of  towns,  etc. 

New  bonds  may  be  issued  to  retire  old  ones.  The 
present  bonded  indebtedness  of  any  village,  city,  town 
or  county  in  this  state,  including  interest  past  due  or 
unpaid,  may  be  paid  up  or  retired  by  the  issue  of  new 
bonds  for  like  amounts,  by  the  Board  of  Trustees,  Mayor, 
or  Common  Council,  Town  Board,  Board  of  Supervisors 
or  Supervisor,  or  Railroad  Commissioners,  or  officer  or 
officers  now  having  in  charge,  according  to  law,  the  pay- 
ment of  interest  or  principal  on  bonds  herein  proposed  to 
be  paid  or  retired  respectively  of  such  village,  city,  town 
or  county  ;  provided,  however,  that  such  new  bonds 
shall  be  issued  only  when  existing  bonds  can  be  retired 
by  the  substitution  therefor  of  such  new  bonds,  or  can  be 
paid  up  by  money  realized  on  the  sale  of  such  new  bonds, 
but  where  the  said  bonded  indebtedness  shall  become  due 
within  two  years  from  the  issue  of  the  saidnew  bonds ; 
then  such  new  bonds  may  be  issued  or  sold  to  provide 
the  money  in  advance,  with  which  to  pay  up  such  exist- 
ing bonds,  when  they  shall  become  due  and  payable  ; 
and  provided  further,  that  such  new  bonds  shall  bear 
interest  at  a  rate  not  exceeding  four  per  cent,  per  annum, 
payable  semi-annually  or  quarterly.  All  existing  bonds, 
taken  up  by  the  substitution  of  such  new  bonds,  or  paid 
under  the  provisions  of  this  act,  and  all  new  bonds  and 
coupons,  when  paid  up  as  herein  provided,  shall  be  imme- 
diately cancelled  as  now  provided  bylaw,  and  a  certificate 
executed  by  the  officers  issuing  such  new  bonds  shall  be 
forthwith  made  and  filed  by  them  in  the  County  Clerk's 
office  of  the  proper  county,  which  shall  state  the  amount 
of  existing  bonds  so  cancelled  and  of  new  bonds  so  issued. 
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This  act  shall  not  be  so  construed  as  to  authorize  the 
issue  of  new  bonds  or  to  supersede  or  i)ay  existing  bonds 
which  have  been  adjudged  invalid  by  the  final  judgment 
of  a  competent  court.  The  new  bonds  so  to  be  issued 
shall  be  made  payable  at  any  period  or  periods  deemed 
advisable  by  the  officei-s  issuing  the  same,  not  less  than 
one  year  nor  more  than  forty  years  from  their  date ;  and 
shall  bear  date  and  draw  interest  from  the  date  of  the  pay- 
ment of  existing  bonds,  or  the  receipt  of  the  money  to 
pay  existing  bonds ;  and  an  amount  not  less  than  two 
per  cent,  of  the  whole  amount  of  said  bonds  so  issued, 
shall  be  made  payable  and  shall  be  paid  and  retired,  each 
and  every  year  after  the  issue  thereof,  and  said  bonds  shaU 
be  issued  in  no  case  at  less  than  their  par  value.  Laws 
1886,  chap.  316,  §  1. 

Validity  of  new  bonds.  The  bonds  issued  under  the 
provisions  of  this  act,  when  submitted*  or  sold  to  retire 
existing  bonds,  by  any  authorized  officers  of  any  town, 
village,  city  or  county,  or  their  successors  in  office,  shall 
be  valid  and  binding  on  the  town,  village,  city  or  county 
w^herein  they  are  issued,  and  such  bonds  shall  contain  a 
recital  that  they  are  issued  under  the  provisions  of  this 
act,  and  such  recital  shall  be  conclusive  evidence  in  any 
court,  of  the  validity  of  said  bonds  and  the  regularity  of 
their  issue.     Ibid,^  %  2. 

New  bonds  exempt  from  taxation .  All  new  bonds  is- 
sued by  any  village,  city,  town  or  county  in  this  state, 
under  the  provisions  of  this  act,  shall  be  exempt  fi'oni 
taxation  for  town,  county,  nmnicipal  or  state  purposes, 
until  the  period  when  they  are  made  payable.     Ibid,^  %  3. 

AnniLal  reports  as  to  bonds.  It  shall  bo  the  duty  of  the 
Bailroad  Commissioners,  Supervisors  and  financial  of- 
ficers of  towns,  villages,  cities  and  counties,  having  in 
charge  the  money  received  and  collected  and  respon- 
sible for  the  payment  of  the  interest  and  principal  due 
on  bonds  issued  under  this  act,  and  they  are  hereby  re- 
quired to  report  annually  to  the  Board  of  Supervisors  of 

*So  ill  the  original. 
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counties,  the  Trustees  of  villages  and  the  Mayor  and 
Board  of  Alderman  or  Common  Council  of  cities,  as  the 
case  may  be,  as  now  required  by  law,  the  sum  due  and 
payable  the  succeeding  year,  both  principal  and  interest, 
in  said  bonds.     I^aws  1886,  chap.  316,  §  rl. 

Levy  of  tax  to  pay  interest,  etc.  It  shall  be  the  duty  of 
the  Board  of  Supervisors  of  counties,  the  Trustees  of 
viUages,  and  the  Board  of  Aldermen  and  the  Common 
Councils  of  cities,  and  they  are  hereby  required  to  levy 
and  collect  in  each  year,  upon  the  towns,  villages,  cities  or 
counties,  severally  obligated,  moneys  sufficient  to  pay 
such  interest  when  and  as  it  shall  fall  due,  and  the  prin- 
cipal of  such  bonds  when  and  as  the  same  shall  become 
due  and  payable.     Ihid, ,  §  5. 

Official  bonds  by  Commissioners,  etc.  Before  the  said 
Commissioners  or  either  of  them,  shall  enter  upon  the 
discharge  of  their  duties  under  this  act,  they  shall  joint- 
ly and  severally,  with  two  or  more  sureties,  execute  to 
the  Supervisor  of  said  town  or  city,  a  bond  in  the  penal 
sum  equal  to  one-fourth  the  amount  to  be  issued  by  said 
town  or  city  under  and  by  virtue  of  this  act,  conditioned 
for  the  faithful  discharge  of  their  duties  as  Commis- 
sioners under  this  act  and  existing  laws,  and  for  the  just 
and  honest  application  by  them  of  all  moneys  or  bonds 
issued  by  them,  or  coming  into  their  hands  as  such  Com- 
missioners. The  sufficiency  of  said  sureties  shall  be  de- 
termined by  the  Supervisor  of  said  town  or  city,  or  the 
County  Judge  of  the  county  wherein  said  town  is  situ- 
ated, or  any  Justice  of  the  Supreme  Court,  and  shall  be 
endorsed  on  said  bond.  The  said  bond  shall  immediately 
thereafter  be  deposited  with  the  Supervisor  or  Super- 
visors of  said  town  or  city,  to  be  collected  by  him  or  his 
successors  in  office,  for  the  use  and  benefit  of  said  town 
or  city,  in  case  the  said  Commissioners,  or  either  of 
them,  are  guilty  of  such  a  breach  of  duty  or  malfeas- 
ance in  office  as  to  render  said  bond  collectible  ;  and  it 
is  further  provided,  that  any  willful  misappropriation  or 
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embezzlement,  or  wrongful  conversion  of  any  of  said 
town  bonds,  or  the  moneys  arising  from  the  same,  or  the 
moneys  to  be  raised  by  a  sale  thereof,  as  provided  by 
this  act,  or  of  moneys  to  be  raised  by  tax  as  afoi'esaid,  to 
an  amount  exceeding  one  thousand  dollars,  shall  be  a  fel- 
ony, punishable  by  imprisonment  in  the  state  prison,  for 
a  term  not  exceeding  ten  years.     Laws  1886,  chap.  316, 

§6. 

Laws  1881,  chap.  522,  as  amended  by  Laws  1883,  chap- 
ters 124  and  453,  are  quite  similar  in  their  provisions  to  the 
preceding  law.     1  R.  S.  (8th  ed.)  959. 

REPORTS  TO  OTHERS  THAN  THE  BOARD  OP  SUPERVISORS. 

§  124.   Lists  of  corporations  for  State  Comptroller. 

The  Supervisors  of  each  town,  ward,  city  or  district  in 
this  state  for  which  a  Supervisor  is  elected,  shall,  on  or 
before  the  first  day  of  May  in  each  year,  make  an 
accurate  list  of  every  corporation,  joint-stock  company 
and  association  incorporated  by  this  or  any  other  state 
or  country  located  or  doing  business  in  such  town,  ward, 
city  or  district  for  which  such  Supervisor  has  been  elected, 
and  shall  forthwith  forward  the  same  to  the  Comptroller 
of  this  state,  verified  by  their  oath  before  some  magistrate 
or  person  authorized  to  administer  oaths,  to  the  effect  that 
such  list  is  full  and  complete  to  the  best  of  their  knowl- 
edge, information  and  belief.    Laws  1881,  chap.  166,  §  1. 

Forms,  The  Comptroller  of  this  State  shall,  on  oi* 
before  the  fifteenth  day  of  April  in  each  year,  forward  to 
the  said  Supervisors,  suitable  forms  for  making  up  the 
said  list  so  required  to  be  sent  to  him.     Ibid,^  §  2. 

I  126.  As  to  monuments  on  state  boundaries— report  to  State 
Engineer  and  Surveyor. 

The  Supervisors  and  Commissionei's  of  Highways  of 

any  and  all  towns  of  this  state,  which  may  adjoin  any  of 

the  lK)undary  lines  of  the  state,  are  hereby  charged  with 

the  care  and  preservation  of  the  monuments  which  havo 

heretofore  been  placed,  or  may  hereafter  be  placed,  by 

official  action,  to  mark  the  said  boundary  lines.     And 
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the  said  Supervisors  and  Commissioners  of  Highways  are 
hereby  required  to  enforce  the  statutes  of  this  state  for 
the  preservation  of  monuments  and  land  marks,  so  far 
as  they  may  relate  to  said  boundary  monuments,  and  to 
prosecute  any  person  who  may  injure,  disturb  or  remove 
any  of  them.     Laws  1886,  chap.  449,  §  1. 

Annual  inspection  and  report.  The  said  Supervisors 
and  Commissioners  of  Highways  are  hereby  required 
annually,  in  the  spring,  to  make  an  examination  and 
inspection  of  the  condition  of  all  of  said  boundary  monu- 
ments upon  the  state  boundary  adjoining  their  respective 
towns,  and  to  make  a  detailed  report  thereof  to  the  State 
Engineer  :  their  fees  for  such  service  shall  be  a  town 
charge,  to  be  audited  upon  the  presentation  of  the  certifi- 
cate of  said  State  Engineer  and  Surveyor,  that  such  report 
has  been  filed  as  a  voucher.     Ibid, ,  §  2 . 

§  126.  Beport  to  town  meeting  as  to  suits  against  his  town. 

In  all  legal  proceedings  against  towns  by  name,  the  first 
process,  and  all  other  proceedings  requiring  to  be  served, 
shall  be  served  on  the  Supervisor  or  the  town,  and  when- 
ever any  such  suit  or  proceeding  shall  be  commenced,  it 
shall  be  the  duty  of  the  Supervisor  to  attend  to  the  de- 
fence thereof,  and  to  lay  before  the  electors  of  the  town, 
at  the  first  town  meeting,  a  full  statement  of  such  suit  or 
proceedings,  for  their  direction  in  regard  to  the  de- 
fence thereof.     1  R.  S.  (8th  ed.)  912,  §  3. 

§127.    Superintendent  of  Public   Instruction  may  require 
report. 

The  State  Superintendent  of  Public  Instruction  is  author- 
ized to  require  from  the  Supervisor,  Board  of  Town  Audit- 
ors, or  any  oflicer  of  a  town,  a  report  as  to  any  fact,  or 
any  information  or  account  he  may  deem  necessary  or 
desirable  in  relation  to  the  propei'ty  or  funds  and  securities 
belonging  to  any  gospel  or  school  lot  or  in  relation  to  any 
moneys  in  the  hands  of  Overseers  of  the  Poor,  under  the 
act  of  April  27,  1829,  being  chap.  287,  *Laws  1863,  chap. 
555,  title  III.,  §§  21,  19,  20  ;  2  E.  S.  (8th  ed.)  1279. 

*  See  that  chapter  post,  p.  84. 
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^  128.  To  report  unexpended  school  moneys  to  Ck>anty  Treas- 
urer. 

On  the  first  Tuesday  in  March  in  each  year,  each  Su- 
pervisor shall  make  a  return  in  writing  to  the  County 
Treasurer,  for  the  use  of  the  School  Commissioners,  sho w- 
ingthe  amount  of  school  moneysin  his  hands  not  paid  out 
on  the  orders  of  Trustees  for  teachers'  wages,  nor  drawn 
by  them  for  library  purposes,  and  the  districts  to  which 
they  stand  accredited  {and  if  no  such  moneys  remain  in 
his  hands,  he  shall  report  that  fact) :  and  thereafter  he 
shall  not  pay  out  any  of  said  moneys  until  he  shall  have 
received  the  certificate  of  the  next  apportionment :  and 
the  moneys  so  returned  by  him  shall  be  re-apportioned  as 
hereinbefore  directed.  Laws  1864,  chap.  556,  title  IV., 
§  4  ;  2  R.  S.  1282. 

Form  of  report  required  by  above  section. 
To  Hon.  Loren   B.  Sessions,  County  Treasurer  of  Chau- 
tauqua County. 

The  undersigned  Supervisor  of  the  Town  of  Pomf  ret,  in 
the  County  of  Chautauqua,  hereby  returns  as  required  by 
section  four  of  title  four  of  chapter  555  of  the  Laws  of 
1864,  that  the  amounts  of  school  moneys  in  his  hands 
not  paid  out  on  the  orders  of  Trustees  for  teachers'  wages, 
nor  drawn  by  them  for  library  purposes,  and  the  districts 
to  which  they  stand  accredited  is  as  follows  : 

District  No  1 - $100  00 

District  No  2 75  00 

District  No  :^ 50  00 

Total  in  my  hands ,     .     .     .    $225  00 

Dated  March  7th,  1888. 

J.  Iv., 

Supervisor. 

§  129.  To  report  school  moneys  to  Town  Clerk. 

Within  fifteen  days  after  the  determination  of  his  office, 
to  make  out  a  just  and  true  account  of  all  school  moneys 
theretofore  received  by  him  and  of  all  disbursements 
thereof,  and  to  deliver  the  same  to  the  Town  Clerk,  to  be 
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filed  and  recorded,  and  to  notify  his  successor  in  office  of 
such  rendition  and  fiUng.  Laws  1864,  chap.  555,  title 
IV.,  §  6,  1  6 ;  2  R.  S.  (8th  ed.)  1283. 

This  section  is  repeated,  being  for  convenience  of  refer- 
ence.    See  anfe^  §  81,  for  form  of  report. 
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CHAPTER    VII. 

MISCELLANEOUS  DUTIES  OF  SUPERVISOR. 

g  180.  DutieH  in  relation  to  dogs,  under  revised  statutes. 

§  131.  Duties  in  Richmond,  Rockland  and  Westchester  Counties. 

§  132.  Duties  in  Westchester  CJounty. 

§  133.  Duties  in  Putnam  County. 

§  134.  Duties  in  Saratoga  County. 

g  VVi,  Duties  in  Cortland  County. 

§  130.  Duties  in  Queens  County. 

§  137.  Duties  in  Columbia  County. 

§  138.  Duties  in  Ontario  County. 

g  139.  Duties  in  City  and  town  of  Lockport,  Niagara  County. 

MISCELLANEOUS  DUTIES  OF  SUPERVISOR. 

g  14<).  As  to  surveys  of  his  town. 

§  141.  Penalty  for  neglecting  to  do  so. 

§  142.  Sur\'ey  of  non-resident  lands. 

g  143.  Concerning  strays. 

§  144.  Concerning  surplus  moneys  on  sale  of  property  for  taxes. 

g  14/).  Binding  out  indigent  and  orphan  children. 

g  140.  Investigating  as  to  corrupt  use  of  town  funds. 

g  147.  Prt>iuent  of  l)onded  indebtedn  ess  of  towns. 

g,148.  Payment  of  town  bonds  given  in  aid  of  railroads. 

§  140.  Sale  of  Hto(!k,  etc.,  in  insolvent  railroad  companies. 

g  150.  May  fill  vacani-y  in  oflfice  of  Town  Auditor. 

g  151.  Under  General  Drainage  Law. 

g  152.  May  appoint  Inspectors  of  vinegar. 

g  153.  To  attend  Board  of  Supervisors. 

g  154.  To  Hii(»  for  iwnalticH. 

g  155.  Wlien  to  pay  judgments. 

g  156.  Supplementary  proceedings  to  collect  taxes. 

g  157.  As  to  filing  Ixinds,  etc. 

g  15H.  Stone-crusher,  when  he  may  purchase  for  town. 

g  159.  Notice  of  election  to  he  given. 

g  100.  Custody  of  machines. 

g  101.  Tax  to  pay  for  same. 

g  102.  Raising  tax  to  ])urcluvse  stone  to  o\yeTa.te  machine. 

§  130.  Dogs— his  duties  in  relation  to. 

Tax  on  dogs  except  in  New  Yoj^k.    In  all  the  counties  of 
the  state,  except  the  City  and  the  County  of  New  York* 
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there  shall  be  annuallv  levied  and  collected  the 
following  tax  upon  dogs  :  Upon  every  bitch  owned  or 
harbored  by  any  one  or  more  persons,  or  by  any  family, 
three  dollans ;  upon  every  additional  bitch  owned  or 
harbored  by  the  same  person  or  persons  or  family,  five 
dollars ;  upon  every  dog  other  than  a  bitch,  fifty  cents, 
and  upon  every  additional  dog  owned,  two  dollars.  3 
R.  S.  (8th  ed.)  2384,  §  1,  as  amended  by  Laws  1862,  chap. 
244,  §  1. 

Owner  to  deliver  description  of  dog.  The  owner  or 
possessor  of  every  dog  liable  to  the  above  tax,  shall, 
whenever  required  by  any  Assessor,  deUver  to  him  a  de- 
scription in  writing,  of  every  such  dog  owned  or  possessed 
by  him.  For  every  neglect  or  refusal  so  to  do,  and  for 
every  false  statement  made  in  any  description  so  fur- 
nished, he  shall  forfeit  five  dollars,  to  be  recovered  by  the 
Supervisor  of  the  town.  3  R.  S.  (8th  ed.)  2384,  §  3,  as 
amended  by  Laws  1862,  chap.  244,  §  2. 

Assessment  and  collection  of  tax.  The  Assessors  of 
every  town  or  city  or  ward  of  a  city,  except  the  City  of 
New  York,  shall  annex  to  the  assessment  roll  of  real  and 
personal  estate  therein,  made  by  them  annually,  the 
name  of  each  and  every  person  or  persons  liable  to  the 
tax  imposed  hereby,  together  with  the  number  of  bitches 
and  dogs  for  which  such  person  or  persons  is  or  are 
assessed,  and  return  the  same  to  the  Supervisor  of  their 
respective  towns,  cities,  or  wards  of  cities,  to  be  laid  by 
said  Supervisor  before  the  Board  of  Supervisors,  to  be  by 
them  collected  in  the  same  manner  as  other  state  and 
county  and  town  taxes  are  collected.  And  if  any  person 
duly  assessed  shall  refuse  or  neglect  to  pay  the  tax  so 
assessed  within  five  days  of  the  demand  thereof,  it  shall 
be  lawful  for  any  person,  and  it  shall  be  the  duty  of  the 
collector,  to  kill  the  dog  so  taxed.  3  R.  S.  (8th  ed.)  2384, 
§  4,  as  amended  by  Laws  1862,  chap.  244,  §  3.  See  also, 
3R.  S.  (8th  ed.)  2385,  §6. 

Collectors^  fees.      Each  Collector  shall  be  allowed  to 
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retain  a  commission  of  ten  dollars  on  every  hundred 
dollars  collected,  and  at  that  rate  upon  all  sums  collected 
by  him  pursuant  to  the  direction  of  the  Supervisors  ;  and 
said  Collector  shall  also,  on  filing  his  affidavit  of  the  fact 
with  the  County  Treasurer,  be  entitled  to  retain  as  a 
further  compensation  from  the  moneys  collected  by  him, 
the  sum  of  one  dollar  for  every  dog  or  bitch  killed  by  him, 
under  the  provisions  of  the  second  section  of  this  act.  3 
R.  S.  (Sth  ed.)  2385,  §  7,  as  amended  by  Laws  1862,  chap. 
244,  §  4. 

TcLx:^  how  apjjlied.  The  moneys  so  collected  and  paid 
to  any  County  Treasurer,  shall  constitute  a  fund  for  the 
satisfying  such  damages  as  may  arise  in  any  year  from 
dogs  killing  or  injuring  sheep  in  such  county,  and  the 
residue  for  the  use  of  the  poor  of  the  county.  3  R.  S. 
(8th  ed.)  2385,  §8. 

Liability  of  ovmers  of  dogs  for  injuries  to  sheep.  The 
owner  or  possessor  of  any  dog  that  shall  kill  or  wound  any 
sheep  or  lamb,  shall  be  hable  for  the  value  of  such  sheep 
or  lamb  to  the  owner  thereof,  without  proving  notice  to 
the  owner  or  possessor  of  such  dog,  or  knowledge  by 
him,  that  his  dog  was  mischievous  or  disposed  to  kill 
sheep.     Ihid,^  %  9. 

A  joint  action  does  not  lie  against  separate  ownere  of 
dogs  by  whom  the  sheep  of  a  third  pei'son  have  been 
woiTied  and  killed.  Van  Steenburgh  v.  Tobias,  17  Wend. 
562. 

The  owner  of  the  sheep  killed  may  resort  to  his  action 
without  applying  to  the  Fence  Viewer  to  inquire  into 
the  matter.     Fish  v.  Skut,  21  Barb.  333. 

The  statute  making  the  owner  of  a  dog  which  shall  kill 
or  wound  sheep,  liable,  without  notice  that  he  was  mis- 
chievous, has  no  application  where  the  sheep  were  only 
chased  and  worried.  In  such  case  there  must  be  proof  of 
the  scienter  to  render  the  defendant  liable.  Auchmuty 
V.  Ham,  1  Denio,  495  ;  Hinckley  v.  Emerson,  4  Cow.  351 ; 
Osincup  V.  Nichols,  49  Barb.  145. 

In  oi-der  to  maintain  an  action  under  this  statute,  where 
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the  defendant  denies  that  he  is  the  owner  of  the  dog,  the 
plaintiff  must  prove  that  the  defendant  had  the  possession 
or  suffered  the  dog  to  remain  about  his  house  for  twenty 
days  previous  to  the  injury  to  the  sheep.  Strang  v. 
Newlin,  38  How.  P.  364. 

Duty  of  Fence  Viewers.  The  owner  of  any  sheep  or 
lambs  that  may  be  killed  or  injured  by  any  dog,  may 
apply  to  any  two  Fence  Viewers  of  the  town,  or  Assessors 
of  the  city  or  of  the  ward  of  the  city,  who  shall  inquire 
into  the  matter,  and  view  the  sheep  injured  or  killed,  and 
may  examine  witnesses  in  relation  thereto,  for  which 
purpose  either  of  them  shall  have  power  to  administer 
oaths.  If  they  are  satisfied  that  the  same  were  killed  or 
hurt  only  by  dogs,  and  in  no  other  way,  they  shall  certify 
such  fact,  the  number  of  the  sheep  killed  or  hurt,  and  the 
amount  of  the  damages  sustained  thereby  by  the  owner, 
together  with  the  value  of  the  sheep  hurt  or  killed.  3  R. 
S.  (8th  ed.)  2385,  §  10,  as  amended  by  Laws  1862,  chap. 
244,  §6. 

Certificate  of  Fence  Vieivers. 

Erie  County,        ) 
Town  of  Tonawanda.  )      * 

Whereas  Christoph  Schwinger,  of  the  Town  of  Tona- 
wanda, having  applied  to  us,  two  Fence  Viewers  of  said 
town,  to  appraise  the  value  of  certain  sheep,  alleged  to 
have  been  killed  by  dogs,  and  the  amount  of  damages 
sustained  by  him,  pursuant  to  the  statute  in  such  case 
made  and  provided,  and  having  this  day  inquired  into  the 
matter  and  viewed  the  sheep  killed,  and  examined  wit- 
nesses in  relation  thereto,  we  do  hereby  find  and  certify, 
that  the  said  sheep  were  killed  by  dogs  only,  and  in  no 
other  manner,  and  that  there  were  five  sheep  killed  of  the 
value  of  three  dollars  and  fifty  cents  each,  amounting  to 
seventeen  dollars  and  fifty  cents,  and  that  the  owner, 
Christoph  Schwinger,  has  sustained  damages  to  that  sum. 

In  witness  whereof  we  have  hereunto  set  our  hands  this 
twentieth  day  of  June,  A.  D.  1888. 

q'  ^'  I  Fence  Viewers. 
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Effect  of  such  certificate.  The  said  certificate  shall  be 
presumptive  evidence  of  the  facts  therein  contained,  in 
any  suit  that  may  be  brought  by  the  party  injured  against 
the  owner  or  possessor  of  any  dog,  if  it  shall  appear  on 
the  trial  of  such  suit  that  notice  in  writing  of  the  time 
and  place  of  such  view  shall  have  been  served  at  least 
twenty-four  hours  before,  on  the  said  owner  or  possessor, 
either  personally  or  by  leaving  at  his  dwelling-house  with 
a  person  who  usually  dwells  therein,  and  who  shall  have 
airived  at  the  age  of  sixteen  years,  was  given  to  the 
owner  of  the  dog,  of  the  intended  application.  3  R.  S. 
(8th  ed.)  2385,  §  11,  as  amended  by  Laws  1862,  chap.  244, 
§6. 

Application  to  Supervisor  for  damages.  If  the  party 
injured  cannot  discover  the  owner  or  possessor  of  the 
dogs  by  which  such  damage  was  done,  or  shall  fail  to  re- 
cover the  value  of  the  sheep  killed  or  injured,  against 
such  owner  or  possessor,  he  may  apply  to  the  Supervisor 
of  the  town,  and  upon  producing  to  him  the  certificate 
mentioned  in  the  tenth  section,  made  as  aforesaid,  and 
his  own  affidavit  that  he  has  not  been  able  to  discover 
such  owner  or  possessor,  or  that  he  has  failed  to  recover 
his  damages  from  such  owner  or  possessor,  the  said  Su- 
pervisor shall  lay  the  same  before  the  Board  of  Super- 
visors of  the  county  at  their  next  meeting.  3  R.  S.  (8th 
ed.)  2386,  §  12,  as  amended  by  Laws  1862,  chap.  244,  §  7. 

Payment  of  damages  when  ordered.  The  Board  of  Su- 
pervisors shall  issue  their  order  on  the  County  Treasurer, 
for  the  amount  of  the  damages  appearing  by  the  certificate 
of  the  Fence  Viewers,  to  have  been  sustained  by  the  owner 
of  any  sheep  killed  or  injured  by  dogs,  where  they  shall  be 
satisfied  that  the  owner  or  possessor  of  such  dogs  cannot  be 
discovered,  or  that  the  party  injured  has  failed  to  recover 
such  damages  of  such  owner  or  possessor,  which  shall 
be  paid  by  the  County  Treasurer  from  the  fund  to  be 
i-aised  by  said  tax,  and  from  no  other  moneys.  3  R.  S. 
(8th  ed.)  2386,  §  13,  as  amended  by  Laws  1862,  chap.  244. 
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If  damages  recovered  subsequently  to  he  refunded.  If 
after  receiving  the  amount  of  such  damages  from  the 
County  Treasurer,  the  owner  of  the  sheep  so  killed  or  in- 
jured shall  recover  the  value  thereof,  or  any  part  of  such 
value,  from  the  owner  or  possessor  of  any  dog,  he  shall 
refund  and  repay  to  the  County  Treasurer  the  sum  so  re- 
ceived from  him,  for  which  it  shall  be  the  duty  of  the 
Supervisor  of  the  town  to  bring  an  action  against  such 
owner  in  case  of  his  refusal,  in  the  name  of  the  county 
Treasurer,  and  to  pay  into  the  county  ti-easury  the  sum 
80  collected.     3  R.  S.  (8th  ed.)  2386,  §  14. 

Oumer  to  kill  dog  .after  notice— penaity  for  neglect. 
The  owner  or  possessor  of  every  dog,  to  whom  notice 
shall  be  given  of  any  injury  done  by  his  dog  to  any  sheep, 
or  of  his  dog  having  chased  or  worried  any  sheep,  shall 
within  forty-eight  hours  after  such  notice,  cause  such 
dog  to  be  killed  ;  for  every  neglect  so  to  do,  he  shall  for- 
feit two  dollars  and  fifty  cents,  and  the  further  sum  of 
one  dollar  and  twenty-five  cents  for  every  forty -eight 
hours  thereafter,  until  such  dog  shall  be  killed,  unless  it 
shall  satisfactorily  appear  to  the  court  before  which  a 
suit  shall  be  brought  for  the  recovery  of  the  said  penal- 
ties, that  it  was  not  in  the  power  of  such  owner  or  pos- 
sessor to  kill  such  dog.     Ibid.,  §  16. 

When  Justice  may  order  dog  to  be  killed.  If  any  dog 
shall  attack  any  person  peaceably  travelling  on  any  high- 
way, or  any  horse,  in  a  carriage,  or  upon  which  any 
pei-son  shall  be  mounted,  and  complaint  thereof  be  made 
to  a  Justice  of  the  Peace,  such  Justice  shall  inquire  into 
the  complaint,  and  if  satisfied  of  its  truth,  and  that  such 
clog  is  dangerous,  he  shall  order  the  owner  or  possessor 
of  such  dog  to  kill  him  immediately.     Ibid,,  §  17. 

Penalty  if  oumer  neglects  to  kill  him.  The  owner  or 
possessor  of  any  dog,  who  shall  refuse  or  neglect  to  kill 
him  within  forty-eight  hours  after  having  received  such 
order,  shall  forfeit  the  sum  of  two  dollars  and  fifty-cents 
and  the  further  sum  of  one  dollar  and  twenty-five  cents 
9 
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for  eveiy  forty-eight  hours  thereafter,  until  such  dog  be 
killed.     3  R.  S.  (8th  ed.)  2387,  §  18. 

Supervisor  to  sue  for  penalties.  Upon  compkunt 
being  made  to  any  Supervisor  of  a  town,  of  any  penalties 
imposed  by  this  title  having  been  incurred,  he  shall  com- 
mence suit  for  the  recovery  thereof,  in  his  name  of  office 
and  pro.secute  the  same  with  due  diligence,  and  the 
moneys  received  shall  be  by  him  imid  to  the  County 
Treasurer,  to  be  added  to  the  fund  hereinbefore  provided 
for  the  satisfaction  of  damages  sustained  by  owners  of 
sheep.     Ibid.,^  19. 

All  moneys  received  under  this  .section  should  be  paid 
to  the  County  Treasurer,  who  is  custodian  of  all  funds 
arising  under  foregoing  statutory  provisions. 

§  181.  In  relation  to  dogs  in  Bichmond,  Rockland  and  West- 
chester Counties. 

There  shall  be  annually  levied  and  collected,  in  the 
Counties  of  Richmond,  Rockland  and  Westchester,  the 
following  tax  on  dogs  :  Upon  every  dog  or  bitch  of  six 
months  old  or  upwards,  kept  by  any  one  pei*son  or  family, 
fifty  cents,  and  for  every  additional  dog  or  bitch,  kept  by 
the  same  pereon  or  family,  the  same  tax  as  is  provided  to 
be  levied  and  collected  by  part  fii'st,  chapter  twenty,  title 
seventeen,  and  section  one  of  the  Revised  Statutes  ;  and 
the  revenue  so  collected  in  the  counties  of  Richmond,  Rock- 
land and  Westchester  shall  be  applied  in  the  same  man- 
ner as  directed  by  the  said  title  of  the  Revised  Statutes. 
Laws  1832,  chap.  273.     See  page  124,  supra. 

§  132.  Dogs  in  Westchester  County. 

Chap.  146. 
An  act  to  amend  the  several  acts  relating  to  taxes  upon 
dogs,  so  far  as  relates  to  the  County  of  Westchester, 
])assed  April  17,  1843. 

Tax,  when  to  be  levied  and  collected,  §  i.  The  taxes 
hereafter  to  l>e  levied  upon  dogs  in  the  County  of  West- 
chester, shall  be  levied  and  collected  at  the  time  and  in 
the  manner  directed  by  the  provisions  of  title  seventeen 
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of  chapter  twenty  of  part  first  of  the  second  edition  of 
the  Revised  Statutes.     See  supra,  page  124. 

To  he  paid  to  the  Supervisors,  §  2.  The  Collector  of 
each  town  to  whom  the  list  that  is  now  required  to  be 
made  out  by  the  Assessors,  is  delivered,  shall  pay  over  the 
taxes  so  collected  to  the  Supervisor  of  the  town,  which 
shall  constitute  a  town  fund  for  satisfying  the  damages 
arising  in  any  year  from  dogs  killing  or  injuring  sheep 
in  such  town  ;  and  if  there  be  any  residue  after  satisfy- 
ing such  damages  it  shall,  after  the  expiration  of  one  year, 
be  applied  to  such  purposes  for  the  benefit  of  the  town 
as  a  majority  of  the  electors  at  their  annual  town  meet- 
ing may  direct. 

Supervisor's  duty.  §  3.  The  Supervisor  of  the  town 
shall,  upon  the  application  of  any  person  being  a  resident 
and  having  sheep  killed  or  injured  by  dogs  in  said  town, 
pay  over  the  amount  of  damage  appearing  by  the  certi- 
ficate of  the  Fence  Viewers,  when  he  shall  be  satisfied  by 
the  affidavit  of  the  owner  of  the  sheep,  that  the  owner  or- 
possessor  of  the  dogs  cannot  be  discovered. 

Collector  to  give  bond.  §  4.  The  Collector  shall  execute 
and  deliver  to  the  Supervisor  a  bond  in  double  the 
amount  of  the  taxes  to  be  collected,  conditioned  for  the 
faithful  performance  of  his  duty. 

Supervisor  to  account.  §  5.  The  Supervisor  is  hereby 
required  to  account  to  the  Town  Auditors  for  moneys 
received  and  disbursed  by  him  in  pursuance  of  this 
act. 

Repeal.  §  G.  The  provisions  of  any  law  of  this  state  in- 
consistent with  the  provisions  of  this  act,  are  hereby 
repealed. 

1 138.  Dogs  in  Putnam  County. 

Chap.  315. 
An  act  imposing  a  tax  on  dogs  in  the  County  of  Putnam. 
Passed  April  18,  1838. 
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§  1.  The  provisions  of  the  act  entitled  "  An  act  impos- 
ing a  tax  on  dogs  in  the  Counties  of  Richmond,  Rock- 
land and  Westchester,"  passed  April  28,  1832,  and  the 
act  amending  the  same  passed  April  20, 1835,*  are  hereby 
extended  to  the  County  of  Putnam. 

§  2.  This  act  shall  take  effect  as  a  law,  whenever  the 
Board  of  Supervisors  of  the  County  of  Putnam  shall,  uy 
the  votes  of  a  majority  of  the  members  elected  to  the 
said  Board,  determine  that  such  tax  ought  to  be  levied, 
and  not  before. 

§  134.  Dogs  in  Saratoga  County. 

Chap.  200. 
An  act  to  protect  sheep  husbandry  in  the  County  of  Sar- 
atoga, and  to  impose  a  tax  on  dogs.   Passed  March  25, 1865. 

*The  following  is  the  act  referred  to.  It  will  be  seen  b j  the  notes  sub- 
joined to  it,  that  it  has  been  repealed  as  to  the  counties  for  which  it  was 
originally  enacted.  Whether  it  has  been  adopted  by  the  Board  of  Su- 
pervisors of  Putnam  County  the  author  is  not  advised. 

Chap.  117. 
An  act  to  amend  the  several  acts  relating  to  the  taxes  upon  dogs. 
'    Passed  April  20,  1835. 

g  1.  The  provisions  of  the  act  entitled  '*  An  act  imposing  a  tax  on 
dogs  in  the  Counties  of  Richmond,  Rockland  and  Westchester,**  passed 
April  25, 1882,  are  hereby  extended  to  the  Counties  of  Columbia,*  Dutch- 
ess,* Alleganyt  and  Cattaraugus.* 

IIow  to  be  levied,  §  2.  The  taxes  hereafter  to  be  levied  upon  dogs 
shall  be  levied  and  collected  at  the  time  and  in  the  manner  directed  in 
the  Revised  Statutes,  for  the  assessment  and  collection  of  taxes  imposed 
by  the  Supervisors  of  the  County. 

How  to  be  applied.  §  3.  All  moneys  collected  as  taxes  upon  dogs,  shall 
constitute  a  fund  for  satisfying  damages  done  by  dogs  in  killing  or  in- 
juring sheep,  according  to  the  provisions  of  the  Revised  Statutes ;  and 
if  there  be  any  residue,  after  satisfying  such  damages,  it  shall,  after  the 
expiration  of  one  year  from  the  time  of  collection,  be  applied  to  the  sup- 
port of  the  poor  of  the  town  where  the  same  shall  have  been  collected, 
or  to  such  other  purpose  as  the  inhabitants  of  the  town  shall,  at  their 
annual  town  meeting  direct. 

Repeal,  §  4.  The  provisions  of  any  law  of  this  state  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

^Repealed  as  to  Counties  of  Dutchess,  Cattaraugus  and  Columbia,  by  chapter  Si, 
Laws  of  1830. 

tThe  act  entitled  ''  An  act  to  amend  tlie  several  acts  relating  to  the  taxes  upon 
dogs/'  passed  April  20,  IS^,  so  far  as  it  relates  to  the  County  of  Allegany,  is  hereby 
repealed.    Laws  1840,  chap.  188. 
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Dogs  to  be  registered ^  wear  collars y  etc.  §  1.  It  shall 
be  the  duty  of  the  owner  of  any  dog  or  dogs  in  the  County 
of  Saratoga,  who  shall  be  a  resident  of  said  counties*  on 
or  befoi'e  the  thirtieth  day  of  June  in  each  year  and 
every  year,  to  cause  the  dog  or  dogs  to  be  described,  reg- 
istered and  numbered  in  the  Town  Clerk's  office  of  the 
town  in  which  the  owner  keeps  the  dog  ;  and  shall  cause 
it  to  wear  around  its  neck  a  collar  distinctly  marked 
with  the  owner's  name  and  registered  number  ;  and  shall 
pay  to  the  Supervisor  of  such  town  a  license  fee  of  two 
dollars  for  each  male,  and  three  dollars  for  each  female 
dog  so  owned  or  kept. 

Licensing  owner  of  dog.  %  2.  It  shall  be  the  duty  of 
the  Town  Clerk  and  Supervisor,  when  any  person  shall 
cause  any  dog  to  be  described,  registered  and  numbered, 
and  shall  pay  the  license  fee  as  aforesaid,  to  give  the 
owner  a  license  to  the  effect  that  the  dog  has  been  de- 
scribed, registered  and  numbered,  and  is  permitted  to  wear 
the  collar  as  afoi-esaid,  and  that  such  owner  is  exempt 
from  anj'  state  or  county  or  town  tax,  upon  any  dog  so 
registered  and  licensed,  for  the  year  ending  on  the  thir- 
tieth day  of  April  next  ensuing. 

Penalty  for  neglect  to  register  and  obtain  license.  %  3. 
The  owner  of  every  dog  in  the  County  of  Saratoga,  who 
shall  neglect  or  refuse  to  cause  his  dog  or  dogs  to  be  de- 
scribed and  registered  and  numbered,  and  pay  the  license 
fee,  as  above  provided,  shall  forfeit  and  pay  to  the  Super- 
visor of  the  town  wherever  the  animal  is  kept,  a  penalty 
of  five  dollars  for  every  dog  so  kept  unregistered  and 
unlicensed,  as  aforesaid,  to  be  sued  for  and  recovered  in 
the  name  of  the  Supervisor,  for  the  use  of  the  ownei's  of 
sheep  injured  or  destroyed  by  dogs.  But  in  any  action 
commenced  to  recover  said  penalty,  the  defendant  may, 
before  trial,  on  payment  of  costs  accrued,  and  on  regis- 
tration and  payment  of  license  fees  as  herein  provided, 
settle  and  discontinue  such  action,  and  constitute  a  fund 


*So  in  the  original. 
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to  pay  the  reward  provided  in  section  four  of  this  act. 

When  dogs  may  be  killed,  etc.  §  4.  Any  dog  found  run- 
ning at  large,  or  going  about  with  his  master,  without 
being  licensed  and  wearing  the  collar  as  aforesaid,  may 
be  killed  by  any  person  over  twenty-one  years  of  age ; 
and  it  shall  be  the  duty  of  all  Policemen  and  Constables, 
to  kill  all  unlicensed  dogs  running  at  large  in  said  coun- 
ties,* and  on  making  and  filing  an  affidavit  of  the  killing 
of  said  unlicensed  dog  or  dogs,  with  the  Town  Clerk,  the 
Board  of  Town  Auditoi's,  at  their  next  annual  meeting, 
if  they  deem  the  proof  sufficient,  shall  direct  a  reward  of 
one  dollar  to  be  paid  by  the  Supervisor  to  the  person  who 
may  kill  any  dog  under  this  section.  But  such  affidavit 
of  such  killing  of  dog  or  dogs,  shall  be  made  and  presented 
to  the  Town  Clerk  within  ten  days  after  such  killing. 

Action  to  be  taken  tvhen  sheep  are  killed.  §  5.  When- 
ever any  person  shall  have  any  sheep  killed  or  injured 
by  dogs  in  said  counties*  he  shall  immediately  apply  to 
any  Justice  of  the  Peace  of  the  town  where  such  dam- 
ages were  done,  to  ascertain  and  appraise  such  damages ; 
and  such  justice  shall  inquire  into  the  matter  and  exam- 
ine witness  in  relation  thereto,  and  if  he  is  satisfied  that 
the  sheep  were  killed  or  injured  by  dogs,  and  in  no  other 
manner,  he  shall  make  and  sign  a  certificate  to  that  effect, 
stating  the  amount  of  damage,  together  with  his  fees 
thereon. 

Action  on  such  certificate.  §  G.  The  certificate  thus 
made  shall  be  laid  before  the  Board  of  Town  Auditors  at 
their  next  annual  meeting  to  audit  town  accounts, 
and  if  the  Board  is  satisfied  that  the  amount  of  damages 
is  just  and  fair,  and  that  the  owner  of  the  sheep  so  killed 
or  ipjured,  has  not  been  able  to  recover  or  collect  the 
amount  from  the  owner  of  the  dog  or  dogs,  they  shall 
give  the  owner  of  the  sheep  an  order  on  the  Supervisor, 
for  the  amount  stated  on  such  certificate.      The  said 


*So  in  original. 
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Board  of  Town  Auditors  may  demand  further  proof  of 
the  kilhng  of  said  sheep  by  dogs,  and  the  amount  of  dam- 
ages to  be  paid  therefor. 

Supervisors  action  on  the  premises,  §  7.  Each  Super- 
visor in  the  several  towns  shall  demand  and  receive  the 
license  fees  from  each  and  every  person  to  whom  any 
license  shall  be  given  under  the  foregoing  provisions ; 
and  all  penalities  and  fines  which  shall  come  into  his 
hands  as  aforesaid,  and  shall  report  the  same  together 
with  the  amount  paid  out  by  him  for  kilhng  unlicensed 
dogs,  as  herein  provided,  at  the  next  annual  meeting  of 
the  Board  of  Town  Officers  to  audit  town  accounts,  and 
shall  pay  out  the  moneys  only  on  the  order  of  such  Town 
Auditors  for  the  claims  for  injury  to  sheep,  and  for  said 
rewards  as  aforesaid.  If  the  damages  in  the  aggregate, 
as  certified  and  ordered  to  be  paid  by  the  Supervisor,  shall 
exceed  the  amount  received  for  licenses  and  penalties 
after  payment  of  said  rewards  in  any  year,  the  Supervisor 
is  hereby  directed  to  pay  the  same  pro  rata  to  all  whose 
damages  have  been  certified  and  allowed.  If  there  is 
any  surplus  over  and  above  paying  all  claims,  it  shall  be 
the  duty  of  the  Supervisor  to  apply  the  same  on  the 
claims  of  the  next  or  any  subsequent  year.  The  said 
Board  of  Town  Auditors  may,  by  resolution,  appropriate 
the  whole  or  any  portion  of  said  surplus,  to  the  poor  fund 
of  said  town  or  countv. 

Supervisor  to  give  bond.  §  8.  Before  any  Supervisor 
shall  receive  any  money  under  the  foregoing  provisions, 
he  shall  execute  and  deliver  to  the  Board  of  Town  Audit- 
ors, to  be  filed  with  the  Town  Clerk,  a  bond  in  such 
penalty  and  with  such  sureties  as  they,  or  a  majority 
thereof,  shall  approve  conditional  for  the  safe  keeping 
and  faithful  application  of  the  moneys  which  shall  come 
into  his  hands  under  this  act. 

Who  are  deemed  owners  of  dogs.  %  9.  In  an  action  to 
recover  the  penalty  herein  provided,  every  pei^son  shall 
be  deemed  the  owner,  within  the  meaning  of  this  act, 
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who  harbors  or  keeps  a  dog  or  dogs  on  or  about  his 
premises  for  twenty  days  next  preceding  the  commence- 
ment of  said  action. 

Went  into  effect.     §  10.  This  act  shall  take  effect 
immediately. 

§  135.  Dogs  in  County  of  Cortland. 

Chap.  314. 

An  act  to  amend  section  two,  chapter  one  hundred  and 
ninety-seven  of  the  Laws  of  eighteen  hundred  and  sixty- 
four,  in  relation  to  tax  on  dogs,  so  far  as  the  same  relates 
to  the  County  of  Cortland.     Passed  April  6,  1865. 

§  1.  The  Electors  of  the  several  towns  in  the  County  of 
Cortland  may,  at  their  annual  town  meeting,  by  resolu- 
tion, add  the  money,  or  any  portion  thereof  arising  from 
the  tax  on  dogs  and  not  expended,  according  to  the  pro- 
visions of  section  two,  chapter  one  hundred  and  ninety 
seven  of  the  Laws  of  eighteen  hundred  and  sixty-four,  in 
relation  to  tax  on  dogs,  to  the  local  school  funds  of  such 
town,  to  be  loaned  by  the  Supervisor  on  bond  and  mort- 
gage or  other  good  security. as  he  may  deem  best;  and 
the  interest  arising  therefrom  to  be  expended  in  the  sup- 
port of  Common  Schools,  in  the  same  manner  and  under 
the  same  restrictions  as  the  interest  arising  from  the  sale 
of  gospel  and  school  lots  is  now  expended. 

§  2.     This  act  shall  take  effect  imm(  diately. 

§  136.  Dogs  In  the  County  of  Queens. 

Chap.  55. 
An  act  relative  to  levying  a  tax  on  dogs  in  the  County  of 

Queens.     Passed  April  11,  1845. 

§  1.  There  shall  he  annually  levied  and  collected  in  the 
County  of  Queens  the  following  tax  on  dogs  :  Upon  every 
dog  of  three  months  old  or  upwards,  other  than  bitches, 
kept  by  any  one  person  or  family,  twenty-five  cents  ; 
upon  every  two  dogs  kept  in  like  manner,  seventy-five 
cents,  and  upon  every  additonal  dog  more  than  two, 
and  upon  all  bitches  kept  by  the  same  person  or  family, 
the  same  tax  as  is  provided  to  be  levied  and  collected  by 
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section  1,  title  17,  chap.  20,  of  the  first  part  of  the  Revised 
Statutes,  and  the  same  to  be  applied  as  provided  for  in  the 
said  statute.     See  supra,  page  124. 

Chap.  191. 
An  act  in  relation  to  the  tax  on  dogs  in  Queens  County. 
Passed  April  6,  1848. 

Money  to  he  paid  to  Supervisor.  §  1.  The  sums  of 
money  levied  and  collected  in  the  County  of  Queens  as  a 
tax  on  dogs,  pursuant  to  chapter  fifty-five  of  the  Laws  of 
eighteen  hundred  and  forty-five,  shall  be  paid  over  by 
each  of  the  several  Collectors  to  the  Supervisor  of  their  re- 
spective towns,  instead  of  the  County  Treasurer,  as  now 
provided  by  law. 

How  applied.  §  2.  The  money  so  collected  and  paid 
to  any  Supervisor,  shall  constitute  a  fund  for  the  satisfy- 
ing such  damages  as  may  arise  in  any  year  from  dogs 
killing  or  injuring  sheep  in  the  town  in  which  suph 
money  shall  be  collected,  and  the  residue  (if  any)  for  the 
use  of  the  pooi*  of  such  town. 

Supervisors  duty  in  relation  thereto.  §  3.  All  the  pro- 
visions of  law  in  relation  tothe  ascertainment,  certificate 
and  application  for  damages,  so  far  as  the  same  are  not 
inconsistent  with  this  act,  shall  apply  thereto  ;  but  the 
Supervisor  to  whom  any  application  for  damages  is  made, 
shall,  upon  the  presentation  of  the  certificate  required  by 
law,  and  if  he  shall  be  satisfied  that  the  owner  or  possessor 
of  the  dog  by  which  any  sheep  or  lamb  shall  be  injured 
or  killed,  cannot  be  discovered,  or  that  the  party  injured 
has  failed  to  recover  such  damages  of  such  owner  or 
possessor,  pay  to  the  applicant  the  amount  of  the  dam- 
ages appearing  by  the  certificate  of  the  Pence  Viewers,  out 
of  the  fund  constituted  by  the  second  section  of  this  act, 
and  no  other. 
§  4.  This  act  shall  take  effect  immediately. 

1 187.  Dogs  in  Columbia  County. 

Chap.  595. 
An  act  to  protect  sheep  husbandry  in  the  County  of 


l:i8  The  Law  of  Supervisors. 

Columbia,  and  to  impose  a  tax  on  dogs^  passed  April  16, 
1806. 

The  provisions  of  section  one,  chapter  two  Hundred 
and  forty-four  of  the  Laws  of  eighteen  hundred  and 
sixty-two,  entitled  **  An  act  to  provide  for  taxing  d(^y 
and  for  the  collection  of  such  tax,  and  to  create  a  fund 
to  pay  for  injuries  uix)n  sheep  by  dogs  "  shall  apply  and 
extend  to  the  County  of  Columbia. 

The  section  above  referred  to  amended  the  Revised 
Statutes  and  is  the  fii-st  paragraph  in§  130  of  this  chapter. 

H  138.  Dogs  in  Ontario  Cotmty. 

Chap.  197. 

An  act  to  amend  the  several  acts  relating  to  taxes  up- 
on dogs,  so  far  as  relates  to  the  County  of  Ontario,  and 
providing  for  the  extention  of  the  provisions  thereof  to 
the  several  counties  of  the  state,  by  resolution  of  the  re- 
spective Boards  of  Supervisors.     Passed  April  15,  1864. 

Tax  on  dogs.  §  1 .  The  taxes  hereafter  to  be  levied 
upon  dogs  in  the  County  of  Ontario,  shall  be  levied  and 
collected  at  the  time  and  in  the  manner  directed  by  sec- 
tions one  and  two  of  chapter  two  hundred  and  forty-four; 
of  the  laws  of  eighteen  hundred  sixty-two. 

[The  two  sections  referred  to  amended  the  Revised 
Statutes  and  are  the  first  two  paragraphs  of  the  first  sec- 
tion of  this  chapter.] 

Application  of  proceeds  of  tax  by  Supervisor.  §  2  The 
Collector  of  each  town  shall  pay  over  the  taxes  so  collect- 
ed to  the  Supervisor  of  the  town,  and  the  moneys  so 
collected  and  paid  over  shall  in  each  town  constitute  a 
town  fund  for  paying  the  damages  arising  in  said  town, 
from  dogs  killing  or  injuring  sheep ;  and  such  moneys, 
or  the  balance  thereof,  which  shall  remain  in  the  hands 
of  the  Supervisor  of  any  town  for  the  period  of  one  year, 
may  by  a  vote  of  the  majority  of  the  electors  of  any  such 
town  at  any  town  meeting,  be  appropriated  for  the  pur- 
poses of  building  and  repairing  roads  and  bridges,  or  for 
the  payment  of  the  contingent  expenses  of  such  town. 
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Duty  and  pawers  of  Fence  Vieivers,  §  3.  The  owner  of 
ownei-s  of  any  sheep  or  lambs  that  may  be  killed  or  in- 
jured by  dogs,  may  apply  to  any  two  Fence  Viewei-s  of  the 
town,  who  shall  inquire  into  the  matter  and  examine 
witnesses  in  relation  thereto,  for  which  purpose  either 
of  them  shall  have  power  to  administer  oaths,  and  if 
they  shall  be  satisfied  that  the  same  were  killed  by  dogs, 
and  in  no  other  way,  they  shall  certify  such  fact,  the 
number  of  such  sheep  killed  and  the  number  injured,  the 
value  of  such  sheep  killed  or  injured  immediately  pre- 
vious to  such  killing  or  injury,  together  with  the  value 
of  the  sheep  after  being  so  killed  or  injured,  together 
with  the  amount  of  their  fees. 

Duties  of  Town  Auditors,  §  4.  Such  certificate  shall  be 
presented  to  the  Board  of  Town  Auditors  at  their  annu- 
al meeting  for  auditing  town  accounts,  who  shall  have 
the  same  power  in  auditing  or  allowing  the  same  as  in 
regard  to  town  accounts,  and  if  such  Board  shall  be  sat- 
isfied by  the  oath  of  the  person  claiming  such  damages 
that  such  claimant  has  not  been  able  to  discover  the 
owner  or  possessor  of  the  dog  or  dogs  by  which  such 
damage  was  done,  or  that  he  has  failed  to  recover  his 
damages  of  such  owner  or  possessor,  they  shall  give  an 
order  on  the  Supervisor  of  the  town  for  the  amount 
which  they  shall  allow,  who  shall  pay  such  order  out  of 
the  funds  arising  from  the  provisions  of  this  act. 

Deficiency  to  he  raised  by  ta^.  §  5.  Whenever  the 
amount  of  the  order  or  orders  for  damages,  given  by  the 
Town  Auditors  to  the  owner  or  owners  of  sheep  killed  or 
injured  by  dogs,  shall  exceed  the  amount  of  the  dog 
fund  in  the  hands  of  the  Supervisor  of  such  town,  it  shall 
be  lawful  for  the  Board  of  Supervisors  to  add  to  the 
accounts  of  said  town,  the  amount  of  such  order  or 
orders  then  due  and  unpaid,  but  such  sum  shall  in  no 
case  exceed  the  amount  theretofore  received  into  the  dog 
fund  of  said  town,  and  diverted  therefrom  for  the  pur- 
pose of  building  and  repairing  roads  and  bridges,  or  for 
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the  payment  of  contingent  expenses  of  such  town,  for  the 
three  years  next  preceding  the  date  of  such  order  or 
orders.  [This  section  was  inserted  by  Laws  1S78,  chap. 
228,  and  the  numbering  of  the  following  sections  was 
changed  from  5,  6  and  7,  to  6,  7  and  8  by  same  act.] 

Wlien  ovmer  shall  refund  amount  received — Supervisor 
to  sue.  §  6.  If  after  receiving  the  amount  of  such  dam- 
ages from  the  Supervisor,  the  owner  of  the  sheep  so 
killed  or  hurt,  shall  receive  or  recover  the  value 
thereof  from  the  owner  or  possessor  of  the  dog  or  dogs 
doing  said  damage,  he  shall  refund  and  repay  to  the  Super- 
visor the  sum  so  recovered,  for  which  it  shall  be  the  duty 
of  the  Supervisor  of  the  town  to  bring  an  action  against 
such  person,  in  case  of  his  refusal,  in  his  name  of  office, 
which  sum  when  so  received  and  recovered  shall  be  I'e- 
turned  to  said  dog  fund. 

Audit  of  accounts.  §  7.  The  Supervisor  is  hereby 
required  to  account  to  the  Town  Auditors  for  moneys 
received  and  disbui^sed  by  him  in  pursuance  of  this  act. 

This  act  may  he  extended  to  other  counties,  §  8.  When- 
ever the  Board  of  Supervisors  of  any  county  of  this  state 
shall,  by  resolution,  declare  that  the  provisions  of  this 
act  shall  be  extended  and  made  applicable  to  said  county, 
the  provisions  of  this  act  shall  thereafter  be  appUcable  to 
such  countv. 

§  139.  Dogs  in  City  and  Town  of  Iiockport  in  Niagara  County 

Chap.  62. 
An  act  to  amend  the  several  acts  relating  to  taxes  upon 
dogs,  so  far  as  relates  to  the  city  and  town  of  Lockport, 
in  the  County  of  Niagara,  and  making  the  funds  de- 
rived from  such  tax  in  said  city  and  town  a  common 
fund  to  pay  for  injures  upon  sheep,  occasioned  by  dogs, 
in  said  city  and  county  collectively.  Passed  Febuary  23, 
1871. 

Taa;  on  dogs,  how  collected.  §  1.  The  taxes  hereafter  to 
be  levied  upon  dogs  in  the  City  of  Lockport,  and  in  the 
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Town  of  Lockport,  in  the  County  of  Niagara,  shall  be  of 
the  same  amount,  and  shall  be  levied  and  collected  a 
the  time  and  in  the  manner  directed  by  sections  one  and 
two  of  chapter  two  hundred  and  forty- four  of  the  laws  of 
eighteen  hundred  and  sixty- two.  [The  two  sections 
refeiTed  to  amended  the  Revised  Statutes  and  are  the 
first  two  paragraphs  of  the  first  section  (§  130)  of  this 
chapter.] 

Tax  to  be  paid  to  Supervisory  how  applied.  §  2.  The 
Tax  Receiver  of  said  City  of  Lockport  and  the  Collector  of 
said  Town  of  Lockport,  shall  pay  over  the  taxes  so 
collected  on  dogs  to  the  Supervisor  of  the  Town  of  Lock- 
port,  and  the  moneys  so  collected  and  paid  over  shall 
constitute  a  common  fund  for  paying  the  damages 
owing  in  the  said  town  and  city  collectively,  from  dogs 
killing  or  injuring  sheep,  and  such  moneys,  or  the  balance 
thereof  which  shall  remain  in  the  hands  of  the  Supervisor 
of  the  Town  of  Lockport,  for  a  period  of  two  years  shall 
be  paid  by  said  Supervisor  to  the  County  Treasurer  of 
Niagara  County  for  the  support  of  the  poor  of  said 
county,  so  long  as  the  poor  of  said  county  shall  continue 
to  be  supported  by  the  county  at  large. 

Duties  of  Fence  Viewers,  §  3.  The  owner  or  owners 
of  any  sheep  or  lambs  in  said  city  or  town,  that  may  be 
killed  or  injured  by  dogs,  may  apply  to  any  two  Fence 
Viewers  of  the  Town  or  City  of  Lockport,  who  shall 
inquire  into  the  matter  and  examine  witnesses  in  rela- 
tion thereto,  for  which  purpose  either  of  them  shall  have 
power  to  administer  oaths,  and  if  they  shall  be  satisfied 
that  the  same  were  killed  by  dogs,  and  in  no  other  way, 
they  shall  certify  such  fact,  the  number  of  such  sheep  killed 
and  the  number  injured,  the  value  of  such  sheep  killed 
or  injured  immediately  previous  to  such  killing  or  injury, 
together  with  the  value  of  the  sheep  after  being  so  killed 
or  injured,  together  with  the  amount  of  their  fees. 

Such  certificates  audited  and  paid.  §  4.  Such  certif- 
icate shall  be  presented  to  the  Board  of  Town  Auditoi-s 
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of  the  said  Town  of  Lockport,  at  their  annual  meeting  for 
auditing  town  accounts,  who  shall  liave  the  same  power 
in  auditing  and  allowing  the  same  as  in  regard  to  town 
accounts  of  said  Town  of  Lockport,  and  if  such  Board 
shall  be  satisfied  by  the  oath  of  the  i)erson  claiming  such 
damage,  that  such  claimant  has  been  unable  to  discover 
the  owner  or  possessor  of  the  dog  or  dogs  by  which  such 
damage  was  done,  or  that  he  has  failed  to  recover  his 
damages  of  such  owner  or  possessor,  they  shall  give  an 
order  on  the  Supervisor  of  the  said  Town  of  Lockport,  for 
the  amount  which  they  shall  allow,  who  shall  pay  such 
order  out  of  the  funds  arising  from  the  provisions  of  this 
act. 

Supervisor's  duties.  §  5.  If  after  receiving  the 
amount  of  such  damages  from  said  Supervisor,  the 
owner  of  the  sheep  so  killed  or  injured,  shall  I'eceive  or 
I'ecover  the  value  thereof  from  the  owner  or  possessor  of 
the  dog  or  dogs  doing  said  damage,  he  shall  refund  or 
pay  to  the  said  Supervisor  the  sum  so  received,  for  which 
it  shall  be  the  duty  of  the  said  Supervisor  of  the  Town  of 
Lockport  to  bring  an  action  against  such  pei'son,  in  case 
of  his  refusal  to  refund  and  repay  the  sum  so  received, 
in  his  name  of  office ;  which  sum,  when  so  received  or 
recovered,  shall  be  returned  to  said  dog  fund. 

Supervisor  to  account  to  Toivu  Board  and  report.  §  6. 
The  Supervisor  of  the  Town  of  Lockport  is  hereby 
required  to  account  to  the  Town  Auditors  of  the  said 
Town  of  Lockport,  for  all  moneys  received  and  disbursed 
by  him,  in  pursuance  of  this  act ;  and  said  Supervisor  is 
also  hereby  required  to  make  a  full  report  of  all  the  mon- 
eys received  and  disbursed  by  him,  in  pui'suance  of  this 
act,  annually  to  the  Common  Council  of  the  City  of 
Lockport,  at  the  first  meeting  of  said  Common  Council 
after  the  first  day  of  January  in  each  year,  and  to  the 
Board  of  Supervisors  of  the  County  of  Niagara  at  their 
annual  town  meeting  in  each  and  every  yeai\ 
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miscellaneous  dulles  of  supervisor. 

§  140.  When  to  cause  survey  to  be  made  of  his  town. 

Whenever  the  Supervisor  of  any  town  shall  be  required 
by  the  Surveyor- general  to  cause  a  survey  to  be  made  of 
the  bounds  of  this  town,  it  shall  be  the  duty  of  such  Su- 
pervisor, within  sixty  days  thereafter,  to  cause  such  sur- 
vey to  be  made,  and  to  transmit  by  mail  or  otherwise,  a 
map  and  description  thereof  to  the  Surveyor-general.  The 
expense  of  such  survey  and  map  shall  be  defrayed  by  the 
several  towns  whose  bounds  either  wholly  or  in  part  shall 
be  described  thereby  :  such  expense  to  be  apportioned  by 
the  Board  of  Supervisors  of  the  town.  1  R.  S.  (8thed.) 
899,  §  9. 

1 141.  Penalty  fornegleotingsoto  do. 

If  any  Supervisor  shall  refuse  or  neglect  to  perform 
the  duties  enjoined  in  the  last  preceding  section,  he 
shall  forfeit  the  sum  of  fifty  dollars.  1  R.  S.  (8th  ed.) 
899,  §  10. 

1 142.  Sturvey  of  non-resident  lands. 

Whenever  it  shall  be  deemed  necessary  by  the  Assessoi's 
of  any  town,  to  have  an  actual  survey  made,  to  ascertain 
the  quantity  of  any  lot  or  tract  of  non-resident  lands 
which  is  divided  by  the  town  line,  they  shall  notify  the 
Supervisor,  who  shall  cause  the  necessary  surveys  to  be 
made  at  the  expense  of  the  town.  2  R.  S.  (8th  ed.) 
1098,  §  14. 

1 143.  His  duties  oonoeming  strays. 

Provision  is  made  by  the  Revised  Statutes  for  the  sale  of 
unclaimed  or  redeemed  strays.    1  R.  S.  (8th  ed.)  901. 

If  the  owner  shall  not  appear  and  demand  the  residue 
of  such  moneys  within  one  year  after  the  sale,  he  shall 
be  forever  precluded  from  recovering  any  part  of  such 
moneys ;  and  the  aforesaid  residue  shall  be  paid  to  the 
Supervisor  of  such  town,  for  the  use  of  the  town  ;  and 
his  receipt  shall  be  a  legal  discharge  to  the  keeper  of  such 
strays.     1  R.  S.  (8th  ed.)  902,  §  27. 
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If  the  person  who  shall  have  sold  such  strays,  shall  not 
within  thirty  days  after  the  expiration  of  the  year,  pay 
such  residuary  moneys  to  the  Supervisor  of  the  town,  he 
shall  forfeit  to  the  town  double  the  sum  so  remaining  in 
his  hands,  together  with  the  amount  of  such  residuary 
moneys.  1  R.  S.  (8th  ed.)  902,  §  28. 
§  144.  As  to  surplus  moneys  on  sale  of  proi>erty  for  taxes. 

If  the  property  distrained  shall  be  sold  for  more  than 
the  amount  of  the  tax,  the  surplus  shall  be  returned  to 
the  person  in  whose  possession  sach  property  was,  when 
the  distress  was  made,  if  no  claim  be  made  to  such  sur- 
plus by  any  other  person.  If  any  other  person  shall  claim 
such  surplus,on  the  ground  that  the  property  sold  belonged 
to  him,  and  such  claim  be  admitted  by  the  person  for 
whose  tax  the  same  was  distrained,  the  surplus  shall  be 
paid  to  such  owner ;  but  if  such  claim  be  contested  by 
the  person  for  whose  tax  the  property  Was  distrained,  the 
surplus  moneys  shall  be  paid  over  by  the  Collector  to  the 
Supervisor  of  the  town,  who  shall  retain  the  same  until 
the  rights  of  the  parties  shall  be  determined  by  due  course 
of  law.     2  R.  S.  (8th  ed.)  1117,  §  4. 

§  146.  In  relation  to  binding  out  indigent  children. 

In  case  of  the  death  of  the  father  of  any  indigent  child, 
or  in  case  the  father  shall  have  abandoned  his  family  or 
neglected  to  provide  for  them,  the  mother  shall  be  the 
guardian  of  said  child  for  the  purpose  of  surrendering 
the  said  child  to  the  care  and  custody  of  said  society 
["any  incorpoi'ated  orphan  asylum  or  institution,  or 
home  for  indigent  children."  See  §  1],  and  in  case  of  the 
death  of  both  parents,  the  Mayor  of  the  city  or  the  Su- 
pervisor of  the  town  within  which  the  asylum  or  insti- 
tute may  be  located,  shall  be,  ex  officio^  the  guardian  of 
said  child  for  the  purpose  of  enabling  said  Trustees,  Man- 
agers or  Directors  to  bind  out  such  child .  Laws  1870, 
chap.  431,  §  2. 

§  146.  Duties  on  investigation  as  to  corrupt  use  of  town 
moneys. 

If  twenty-five  freeholders  in  any  town  or  incorporated 
village  in  this  state  shall  present  to  any  Justice  of  the  Su- 
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preme  Court  having  jurisdiction  therein,  an  affidavit  sub- 
scribed and  sworn  to  by  themselves,  setting  forth  that 
they  are  freeholder  and  have  paid  taxes  on  real  estate 
within  one  year  and  that  they  have  cause  to  believe  that 
the  moneys  of  such  town  or  incorporated  village  are  being 
unlawfully  or  corruptly  expended,  it  shall  be  the  duty  of 
such  Justice,  upon  ten  days  notice  to  the  Supervisor  or 
Supervisors,  where  there  are  more  than  one  and  the  par- 
ticular disbursing  officer,  if  any,  of  such  town,  making  the 
expenditure,  or  the  Trustee  and  Treasurer  of  such  incor- 
porated village,  to  make  summary  investigation  into  the 
financial  affairs  of  such  town  or  incorporated  village,  as 
the  case  may  be,  and  the  accounts  of  such  disbursing 
officers  or  Treasurers,  as  the  case  may  be,  and  at  his  discre- 
tion he  may  appoint  an  expert  or  experts  to  make  such 
investigation,  and  may  cause  the  results  thereof  to  be 
published  in  such  manner  as  he  may  deem  proper. 

It  will  be  the  duty  of  the  Supervisor  or  the  Supervisors 
and  disbursing  officer  of  such  town,  or  the  Trustees  and 
Treasurer  of  such  incorporated  village,  as  the  case  may 
be,  to  obey  all  orders  of  such  Justice,  directed  to  them,  for 
facilitating  such  investigation,  and  any  refusal  or  failure 
by  said  Supervisor  or  Supervisors  or  Trustees  to  obey  such 
orders  may  be  punished  as  for  contempt ;  the  cost  in- 
curred in  such  investigation  shall  be  taxed  by  said  Jus- 
tice, and  paid  upon  his  order  by  such  Supervisor  or 
Supervisoi's,  or  Trustees,  as  the  case  may  be,  whose  ex- 
penditures shall  be  thus  investigated,  when  the  facts 
charged  in  such  affidavit  shall  be  substantially  proved 
in  such  investigation  and  by  the  freeholders  making  such 
affidavit,  when  the  facts  charged  therein  shall  not  be 
proved  by  such  investigation.  Laws  1879,  chap.  307,  §  1 ;. 
2  R.  S.  (8th  ed.)  935. 

Restraining  unlawful  expenditures.  Upon  the  said 
Justice  becoming  satisfied  that  any  of  the  moneys  of  such 
town  or  incorporated  village  are  being  unlawfully  or  cor- 
ruptly expended  or  being  appropiiated  to  purposes  to  which 
they  are  not  properly  applicable  or  are  improvidently 
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squandered  or  wasted,  he  shall  forthwith  grant  an  order 
restraining  and  prohibiting  such  unlawful  or  corrupt 
expenditure,  appropriation,  squandering  or  waste  of  such 
moneys,  under  penalty  for  disobedience  of  fine  or  impris- 
onment, or  both,  in  the  disci-etion  of  the  court.  Laws 
1879,  chap.  307,  §  2. 

§  147.  Payment  of  bonded  indebtedness  of  towns  and  villagee. 
Tax  may  he  levied  for  buying  bonds  or  proinding 
sinking  fund.  Any  town  or  incorporated  village  iu  the 
State  of  New  York,  having  issued  its  bonds,  or  that  maj' 
hereafter  issue  its  bonds  under  the  provisions  of  law,  and 
said  bonds  being  a  valid  debt  of  said  town  or  vil- 
lage, to  matui'e  or  become  due  in  a  specified  period  of 
time,  may,  by  a  vote  of  a  majority  of  the  Electors  present, 
and  voting  at  any  annual  town  meeting  or  charter 
election  of  said  village,  raise  by  tax  levied  upon  the 
taxable  property  of  said  town  or  village,  such  sum  as 
may  be  specified  by  said  vote,  in  the  manner  herein- 
after provided,  for  the  purpose  of  buying  and  can- 
celling said  bonds,  or  the  purpose  of  providing  a  sinking 
fund  for  the  ultimate  payment  of  said  bonds.  Laws 
1874,  chap.  410,  §  1. 

Amount  to  be  raised,  how  determined.  The  Town 
Board,  consisting  of  the  Supervisor,  Town  Clerk  and  Jus- 
tices of  the  Peace  in  towns,  or  the  Village  Trustees  in  vil- 
lages, shall  meet  at  least  twenty  days  before  the  annual 
town  meeting  or  the  annual  village  election,  and  shall  deter- 
mine by  a  majority  of  said  Board  what  amount  shall  be  an- 
nually raised  for  the  purpose  as  described  in  section  one 
of  this  act,  and  the  form  of  the  ballot  and  the  manner  of 
voting,  and  shall  give  notice  of  such  voting  by  posting  at 
least  five  notices  in  public  places  in  said  town  or  village, 
setting  forth  the  time  of  such  voting,  the  amount  to  be 
raised  and  the  purpose  for  which  the  same  is  raised,  and 
the  result  of  such  vote  shall  be  operative  until  the  same 
shall  be  changed  by  a  vot«  of  said  Electors,  taken  in  a 
similar  manner  at  a  subsequent  election.    Ibid.,  §  2. 
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Duty  of  Supervisor  as  to  money  raised.  The  money  so 
raised  shall  he  used  to  huy  and  cancel  the  said  bonds,  pro- 
vided the  same  can  be  purchased  at  their  par  value,  or  in 
case  said  bonds  cannot  be  so  purchased,  said  money  shall 
be  paid  over  to  the  County  Treasurer  of  the  county,  who 
shall  loan  the  same  at  seven  per  cent,  per  annum  interest, 
secured  by  mortgage  on  unincumbered  real  estate,  for  a 
period  of  time  equal  to  the  time  said  bonds  have  to  run, 
or  invest  the  same  in  bonds  of  the  State  of  New  York,  or 
of  the  United  States,  and  at  the  maturity  of  said  town  or 
village  bonds,  said  money  shall  be  applied  to  the  payment 
of  said  bonds,  and  the  Supervisor  of  such  town,  or  Presi- 
dent of  the  Trustees  of  said  village,  shall  be  charged  with 
the  duty  of  receiving  said  money  from  said  County 
Treasurer,  giving  security  for  the  same  in  double  the 
amount  received  ;  and  of  purchasing  or  paying  said  bonds, 
and  of  cancelling  the  same  in  the  presence  of  the  said 
Town  Board  or  Village  Trustees,  as  the  case  may  be. 
Laws  1874,  chap.  410,  §  3. 

1 148.  Payment  of  town  bonds  given  in  aid  of  railroads. 

Vote  to  be  taken  on  application.  Upon  the  application  in 
writing  of  at  least  twelve  citizens,  tax-payers  of  any  town 
in  this  state,  addressed  to  the  Supervisor  of  such  town, 
asking  for  the  payment,  in  whole  or  in  part,  of  the  bonded 
indebtedness  of  such  town,  created  in  aid  of  any  railroad 
therein,  specifying  the  amount  of  such  indebtedness  to  be 
paid,  and  how  much  thereof  shall  be  paid  annually,  and 
asking  also  for  a  vote  of  the  people  of  such  town  upon 
the  question,  the  time  and  amount  of  such  payment,  the 
said  Supervisor  shall  at  the  next  annual  town  meeting 
to  be  held  in  such  town,  submit  such  question  to  the 
qualified  voters  of  such  town,  and  shall  take  the  votes 
thereof  in  the  manner  following,  to  wit :  The  said  Super- 
visor shall  prepare  a  suitable  book  in  which  shall  be 
transcribed  a  copy  of  the  aforesaid  application,  under- 
written with  the  names  of  the  signers  thereof ;  and  shall 
open  the  same  at  the  time  of  the  opening  of  the  polls  of 
such  town  meeting,  for  the  signatures  of  the  qualified 
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voters  of  such  town,  by  reading  aloud  to  the  people  the 
said  application  and  the  names  of  its  signers.  The  said 
voters,  together  with  other  individuals  paying  taxes  in  said 
town,  who  shall  favor  such  application,  may,  during  the 
time  the  polls  of  such  town  meeting  are  open,  subscribe  in 
such  book  such  transcribed  application  or  may  authorize 
the  Clerk  of  such  town  to  subscribe  the  same  for  him  or 
her.  And  any  solvent  moneyed,  manufacturing  or  other 
corporation  or  company  formed  under  the  laws  of  this 
state,  and  being  assessed  on  real  or  personal  property  in 
such  town,  shall  have  the  rights  and  privileges  under  this 
act  so  far  as  property  representation  is  concerned,  as  other 
tax- payers,  to  be  exercised  by  its  chief  financial  ofiScer. 
Laws  1875,  chap.  328,  §  1. 

Supervisor  to  make  certificate — action  thereon.  Imme- 
diately after  the  close  of  the  polls  of  such  town  meeting, 
the  said  Supervisor  shall  affix  his  certificate  next  suc- 
ceeding the  last  name  subscribed  in  such  book,  to  the  ef- 
fect that  the  persons  whose  names  are  subscribed  in  such 
book  are  quahfied  voters  of  such  town  or  tax-payers 
therein  and  assented  to  the  proposition  submitted  in  the 
said  application  at  such  town  meeting,  and  shall  forth- 
with and  within  five  days  after  such  town  meeting,  trans- 
mit the  said  book  so  completed  to  the  County  Judge  of 
his  county  ;  and  it  shall  be  the  duty  of  the  said  Judge 
forthwith  and  within  ten  days  thereafter  to  proceed  to 
take  proof  as  to  the  relative  number  and  assessed  prop- 
erty represented  by  such  voters ;  and  if  it  shall  appear 
satisfactorily  to  him  that  the  persons  who  had  so  signed 
said  application,  and  such  other  tax-payers  of  said  town 
as  may  then  and  there  appear  before  him  and  express  a 
desire  to  subscribe  the  same,  do  represent  a  majority  of 
the  tax-payers  of  said  town  as  shown  by  the  last  preced- 
ing tax  list  or  assessment  roll,  and  do  represent  a  majori- 
ty of  the  taxable  property  upon  said  list  or  roll,  he  shall 
so  adjudge  and  determine  and  cause  the  same  to  be  en- 
tered of  record  and  shall  forthwith  certify  the  same  to 
the  Board  of  Supervisors  of  his  county,  to  whom  he  shall 
also  transmit  such  book  with  its  contents.    Ibid.^  §  2. 
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TaXj  how  levied  and  collected.  It  shall  thereupon  be 
the  duty  of  the  said  Supervisors,  in  accordance  with  the 
terms  and  request  of  such  application,  to  cause  to  be  as- 
sessed, levied  and  collected  in  such  town  as  other  taxes 
in  such  town  are  assessed,  levied  and  collected  in  each 
year,  as  the  same  is  designated  in  such  application,  such 
sum  or  sums  as  shall  be  sufficient  to  pay  off  and  discharge 
the  said  bonded  indebtedness,  either  at  one  time  and  by 
one  assessment,  or  by  installments  of  yearly  assessments 
and  payments  as  may  be  designated  in  such  application. 
Laws  1875,  chap.  328,  §  3. 

Application  of  moneys  raised.  The  moneys  so  assessed, 
levied  and  collected  shall  be  sacredly  appUed  to  the  pay- 
ment of  the  bonds  of  such  town,  so  given  in  aid  of  rail- 
roads as  designated  in  such  application,  and  to  no  other 
purpose  whatever ;  except  that,  in  case  there  shall  not 
be  of  such  bonds  as  are  then  due  and  payable,  sufficient 
in  amount  to  exhaust  the  whole  sum  so  collected,  and 
the  holders  and  owners  of  such  other  bonds  as  may  not 
then  have  matured,  shall  not  be  willing  to  accept  pay- 
ment thereof,  the  Supervisor  shall  cause  the  residue  of 
said  money  so  collected,  after  paying  such  bonds  as  he  • 
may  be  able  to  retire,  to  be  invested  in  such  state,  county, 
town,  city  or  village  bonds,  as  may  have  been  issued  in 
pursuance  of  the  laws  of  this  state,  or  in  United  States 
bonds,  to  be  deposited  with  the  Treasurer  of  said  county, 
as  a  sinking  fund  for  the  redemption  and  payment  of 
the  bonds  of  such  town,  created  in  aid  of  any  railroad 
therein,  and  the  avails  of  such  sinking  fund  shall  be 
sacredly  applied  for  the  payment  and  redemption  of  the 
bonds  of  such  town  as  the  same  become  due.     Ibid.^  §  4. 

There  are  several  other  statutes  relating  to  the  exchange 
of  municipal  bonds  and  thereby  extending  time  of  payment 
thereof,  and  for  the  payment  and  cancellation  of  bonded 
indebtedness  of  towns,  cities,  villages  and  counties  ;  but 
as  the  Supervisor  is  not  the  officer  through  whom  the 
action  is  to  be  taken,  such  statutes  are  omitted. 
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§  149.  To  reoeive  avails  of  sale  of  stock  and  bonds  of  insolv- 
ent railroads. 

Where  a  town  holds  any  of  the  stock  or  mortgage 
bonds  of  a  railroad  company  in  this  state,  which  has 
been  adjudicated  bankrupt,  or  the  property  of  which 
shall  be  in  the  possession  of  a  Reviewer  appointed  under 
the  laws  of  this  state,  or  the  railroad  or  other  property 
of  which  shall  have  been  sold  or  shall  have  been  deemed  to 
be  sold  by  virtue  of  any  decree  of  foreclosure  of  any  mort- 
gage executed  by  such  railroad  company,  it  is  authorized 
to  sell  and  dispose  of  such  stock  or  mortgage  bonds  in 
the  manner  provided,  and  all  moneys  realized  on  such  sale 
shall  be  paid  over  by  the  officer  making  the  sale  to  the 
Supervisor  of  the  town,  and  after  paying  the  expenses  of 
such  sale  shall  be  applied  to  the  payment  and  extinguish- 
ment of  its  bonds,  issued  in  aid  of  said  railroad  company, 
and  to  no  other  purpose  whatever,  provided  that  in  case  such 
bonds  shall  have  been  paid  before  such  sale,  or  in  case 
the  moneys  realized  from  such  sale  shall  be  more  than 
sufficient  to  pay  off  such  bonds,  the  proceeds  of  such  rail- 
road stock  or  bonds,  or  any  such  balance  thereof,  shall  be 
applied  by  such  town  to  the  payment  of  such  other  debt 
thereof,  or  to  defray  such  other  lawful  charge  thereupon 
as  the  qualified  voters  of  such  town,  in  town  meeting, 
may  direct.     Laws  1875,  chap.  585  ;  1  R.  S.  (8th  ed.)955. 

By  chapter  21,  Laws  1880,  as  amended  by  Laws  1881, 
chap.  308,  authority  is  conferred  upon  the  several  towns, 
cities  and  villages  in  the  Counties  of  Chenango,  Delaware, 
Madison,  Ulster,  Sullivan,  Cortland,  Orange,  Cayuga  and 
Oswego,  the  Towns  of  Pittsfield  and  Edmeston,  in  the 
County  of  Otsego,  and  the  town  of  Vienna  in  the  County 
of  Oneida,  and  in  such  towns  as  have  no  Railroad  Com- 
missioners, the  Supervisor  is  authorized  to  make  sale  in 
the  manner  therein  provided. 

§  150.  May  fiU  vacancy  in  office  of  Town  Auditor. 

In  case  of  any  vacancy  occurring  in  the  Board  of  Town 
Auditor's,  by  the  death  or  removal  from  the  town  of  any 
or  either  of  such  Auditors,  or  by  his  neglect  or  refusal 
to  accept  such  office,  the  Supervisor  of  the  town  in  which 
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such  vacancy  occurs  may  appoint  some  suitable  and  com- 
petent person  to  fill  such  vacancy  until  the  next  annual 
town  meeting  thereafter.  Laws  1875,  chap.  180,  §  5,  as 
amended  by  Laws  1881,  chap.  370. 

Chapter  one  hundred  and  eighty  of  the  Laws  of  eight- 
een hundred  and  seventy -five,  entitled,  **  An  act  creat- 
ing a  Board  of  Town  Auditors  in  the  several  towns  of 
this  state  and  to  prescribe  their  powers  and  duties,"  and 
also  the  acts  amendatory  thereof,  are  hereby  repealed, 
except  in  the  Towns  of  Ausable,  Champlain,  Peru  and 
Plattsburgh,  in  the  County  of  Clinton,  and  the  Town  of 
Lenox  in  the  county  of  Madison,  and  towns  of  Queens- 
bury,  Chester  and  Caldwell,  in  the  County  of  Warren, 
and  the  County  of  Essex.  Laws  1883,  chap.  48,  §  1,  as 
amended  by  Laws  1883,  chap.  130.  ' 

f  151.  As  to  general  drainage  law. 

The  application  provided  for  this  section  may  be  made 
by  the  Supervisor  of  any  town,  on  behalf  of  the  town, 
or  by  the  President  or  Board  of  Trustees  of  any  incorpo- 
rated village,  on  behalf  of  said  village.  Laws  1869,  chap. 
888,  §  1,  see  also  §  16  ;  3  R.  S.  (8th  ed.)  2714. 

The  application  alluded  to  has  reference  to  a  petition 
to  be  presented  to  the  County  Judge,  for  draining  swamp 
lands,  etc. 

1 162.  May  appoint  Inspectors  of  vinegar. 

(Chap.  606.) 
An  act  in  relation  to  the  manufacture  and  sale  of  vine- 
gar.    Passed  June  9,  1886. 

Manufacture  of  impure  vinegar  prohibited,  §  1.  Every 
person  who  manufactures  for  sale,  or  offers  or  exposes 
for  sale  as  cider  vinegar,  any  vinegar  not  the  legitimate 
product  of  pure  apple  juice,  known  as  apple  cider,  or 
vinegar  not  made  exclusively  of  said  apple  cider,  or  vine- 
gar into  which  foreign  substances,  drugs  or  acids  have 
been  introduced,  as  may  appear  by  proper  test,  shall  for 
each  offense  be  punishable  by  fine  of  not  less  than  fifty, 
nor  more  than  one  hundred  dollars. 
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Adidteration  with  drugs  prohibited,  §  2.  Every  per- 
son who  manufactures  for  sale,  any  vinegar  found  upon 
proper  test  to  contain  any  preparation  of  lead,  copper, 
sulphuric  acid,  or  other  ingredients  injurious  to  health, 
shall  for  such  offense,  be  punishable  by  fine  of  not  less 
than  one  hundred  dollars. 

Appointment  of  Inspectors  of  vinegar.  §  3.  The  May- 
or of  cities  shall,  and  the  Supervisors  of  towns  may  an- 
nually appoint  one  or  more  persons  to  be  Inspectors  of 
vinegar,  who  shall  be  sworn  before  entering  upon  their 
duties,  and  who  shall  have  power  and  authority  to  in- 
spect and  examine  all  vinegar  offered  for  sale.  It  shall 
be  the  duty  of  such  Inspectors  to  examine  vinegar  offered 
for  sale,  and  they  shall  be  charged  with  the  enforcement 
of  the  various  provisions  of  this  act.  They  shall  have  full 
access  to  and  egress  from  all  places  of  business,  factories, 
stores  or  other  places  where  vinegar  is  or  may  be  stored 
or  offered  for  sale,  and  the  right  to  examine  and  take 
samples  from  all  vessels  in  which  vinegar,  or  what  is 
branded  or  otherwise  represented  to  be  vinegar,  is  con- 
tained, and  to  analyze  the  same,  and  to  take  samples  for 
the  purpose  of  analysis. 

The  salary  or  compensation  for  Inspectors  appointed 
under  this  act  shall,  in  cities,  be  fixed  and  determined  by 
the  Common  Council  of  such  cities,  and  where  the  appoint- 
ment of  Inspectors  for  towns  is  made  by  the  Supervisors, 
as  authorized  by  this  act.  The  compensation  of  such  In- 
spectors shall  be  fixed  and  determined  by  the  Town 
Board ;  and  all  salaries  or  compensation  herein  referred 
to  shall  be  raised,  levied  or  provided  for  in  the  annual  t^x 
levies  of  such  cities  or  towns. 

Any  person  or  persons  wilfully  preventing  or  obstruct- 
ing the  said  Inspectors  in  the  performance  of  their  duties 
shall  be  deemed  guilty  of  a  misdemeanor. 

It  shall  be  the  duty  of  such  Inspector,  upon  the  request 
of  any  person  owning  or  having  vinegar  in  his  custody, 
to  inspect  the  same,  and  whenever  such  inspection  and 
examination    pursuant  to    such  request  is  made,   the 
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Inspector  shall,  upon  request  of  such  person,  give  a 
certificate  showing  the  percentage  of  acidity  of  the  vinegar 
inspected  or  examined,  for  which  the  Inspector  shall 
receive  and  be  paid  by  the  person  requesting  such  exam- 
ination, the  sum  of  one  dollar ;  and  upon  the  request  of 
said  person  the  Inspector  shall  give  an  additional  certifi- 
cate, which  shall  show  in  addition  to  the  percentage  of 
the  acidity  of  the  vinegar  inspected  or  examined,  its 
percentage  of  cider  vinegar  solids,  for  which  he  shall  be 
paid  by  such  person  so  requesting  vinegar  to  be  inspected, 
the  sum  of  three  dollars. 

It  shall  be  the  duty  of  the  authorities  of  cities  where 
such  Inspectors  are  appointed,  to  provide  a  room  or  office, 
and  all  necessary  chemicals  and  apparatus  for  the  use  of 
such  Inspector  and  the  proper  discharge  of  the  duties  of 
his  office. 

Each  Inspector  appointed  under  the  provisions  of  this 
act,  shall  keep  a  book  in  which  entry  and  date  of  all 
inspections  and  other  transactions  pertaining  to  the  same, 
shall  be  made  and  kept ;  and  the  said  book  shall  be  sub- 
ject to  the  inspection  of  any  citizen  of  the  town  or  city 
where  such  Inspector  resides. 

Said  Inspectors  shall,  upon  request  of  the  Board  of 
Health  of  their  respective  towns  or  city,  make  report 
of  all  inspections  made  during  the  six  months  preceding 
such  request.     As  amended  by  Laws  1887,  chap.  634,  §  1. 

Sale  or  possession  of  adulterated  vinegar  prohibited, 
§  4.  No  person  shall  by  himself,  his  servant  or  agent,  or 
as  the  servant  or  agent  of  any  other  person,  sell,  exchange, 
deliver  or  have  in  his  custody  or  possession,  with  intent 
to  sell  or  exchange,  deliver  or  have  in  his  custody  or 
possession,  with  intent  to  sell  or  exchange,  or  expose  or 
offer  for  sale  or  exchange  any  adulterated  vinegar,  or 
label,  brand  or  sell  as  cider  vinegar,  or  as  apple  vinegar, 
any  vinegar  not  the  legitimate  product  of  pure  apple 
juice,  or  not  made  exclusively  from  apple  cider. 

Pure  vinegar  defined,  §  5.  All  vinegars  shall  be  with- 
out artificial  coloring  matter,  and  shall  have  an  acidity 
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equivalent  to  the  presence  of  not  less  than  four  and  one- 
half  per  cent,  by  weight,  of  absolute  acetic  acid,  and  in 
the  case  of  cider  vinegar,  it  shall  contain  in  addition,  not 
less  than  two  per  cent,  by  weight  of  cider  vinegar  solids, 
upon  full  evaporation  over  boiling  water ;  and  if  any 
vinegar  contains  any  artificial  coloring  matter,  or  less 
than  the  above  amount  of  acidity  or  in  the  case  of  cider 
vinegar,  if  it  contains  less  than  the  above  amount  of 
acidity  or  of  cider  vinegar  solids,  it  shall  be  deemed  to  be 
adulterated  within  the  meaning  of  this  act. 

Cider  vinegar,  how  branded,  %  6.  Every  person  making 
or  manufacturing  cider  vinegar  shall  brand  on  each  head 
of  the  cork,  barrel  or  keg  containing  such  vinegar  the  name 
and  residence  of  the  manufacturer,  the  date  when  same 
was  manufactured,  and  the  words  cider  vinegar. 

Penalties  and  collection  thereof,  §  7.  Whoever  violates 
any  of  the  provisions  of  this  act  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars.  Any  person 
who  may  have  suffered  any  injury  or  damage  by  reason 
of  the  violation  of  any  of  the  provisions  of  this  act,  or  any 
Inspector  appointed  under  this  act,  may  maintain  an 
action  in  his  own  name  against  any  person  violating 
any  of  the  provisions  of  this  act,  to  recover  the  penalties 
provided  for  such  violation,  and  one-half  of  the  sum  re- 
covered shall  be  retained  by  such  aggrieved  person  for 
his  own  use,  and  the  other  half  shall  be  paid  into  the  city 
or  town  treasury  where  such  offence  was  committed,  for 
the  benefit  of  such  city  or  town.  In  case  the  action  is 
brought  by  any  Inspector  appointed  pursuant  to  section 
three  of  this  act,  no  part  of  the  sum  recovered  in  such 
action  shall  be  retained  by  him  for  his  own  use  ;  but  in 
any  such  action  so  brought  by  an  Inspector  as  aforesaid 
he  shall  not  be  held  pei^sonally  responsible  for  cost  of 
suit,  and  the  court  in  which  such  action  is  commenced, 
shall,  from  any  penalty  recovered  in  such  action,  make 
an  allowance  to  the  plaintiff  for  counsel  fees,  the  remain- 
der, if  any,  after  paying  such  counsel  fee,  to  be  paid  into 
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the  city  or  town  treasury  where  such  oflfence  was  com- 
mitted, for  the  benefit  of  such  city  or  town. 

No  person  shall  be  liable  for  any  one  oflfence  but  in  one 
action,  and  in  case  an  action  is  brought  by  an  Inspector 
it  shall  be  brought  by  him  in  his  name  as  Inspector  of 
Vinegar.     As  amended  by  Laws  1887,  chap,  634,  §  2. 

$163.  To  attend  Board  of  Supervisors. 

The  Supervisor  of  each  town  shall  attend  the  annual 
meeting  of  the  Board  of  Supervisors  of  the  county,  and 
every  adjourned  or  special  meeting  of  such  Board,  of 
which  he  shall  have  notice.     1  R.  S.  (8th  ed.)  899,  §  6. 

I  164.  To  sue  for  penalties. 

He  shall  prosecute  in  the  name  of  his  town,  or  other- 
wise, as  may  \)e  necessary,  for  all  penalties  of  fifty  dollars 
or  under,  given  by  law  to  such  town  or  for  its  use,  and  for 
which  no  other  oflBcer  is  specially  directed  to  prosecute. 
1  R.  S.  (8th  ed.)  898,  §  2. 

An  action  to  compel  Railroad  Commissioners  of  a  town 
to  account  for  and  pay  over  moneys  received  by  them  on 
sale  of  railroad  stock  of  the  town,  and  to  recover  the 
balance  due  to  the  town,  in  their  hands,  is  properly 
brought  by  the  Supervisor  of  the  town  in  his  own  name 
as  such.    Griggs  v.  Griggs,  06  Barb.  287. 

Power  to  compromise  a  doubtful  claim,  upon  which  an 
action  has  been  brought,  is  included  in  the  general  power 
of  Supervisors  to  maintain  actions.  Supervisors  of  Or- 
leans Co.  V.  Bowen,  4  Lans,  24. 

1 165.  To  pay  judgments. 

If  the  Supervisor  of  a  town  or  the  Overseers  of  the 
Poor  of  a  town,  against  whom  any  judgment  shall  have 
been  rendered,  which  shall  not  be  suspended  by  writ  of 
error  or  otherwise,  have  sufficient  moneys  in  their  hands 
belonging  to  their  town,  not  specially  appropriated,  they 
shall  in  like  manner  pay  the  amount  of  such  judgment 
and  the  interest  thereon,  upon  the  like  evidence  ;  and  for 
a  failure  so  to  do,  they  shall  in  like  manner  be  responsible 
personally  to  the  party  in  whose  favor  such  judgment 
was  obtained.     3  R.  S.  (8th  ed.)  2685,  §  105. 
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If  the  recx)very  be  had  against  a  town  in  its  own  name, 
the  Supervisor  thereof  shall,  in  like  manner  and  upon  the 
like  evidence,  pay  the  amoimt  thereof  with  interest,  out 
of  any  moneys  in  his  hands  belonging  to  such  town,  not 
specially  appropriated  ;  and  for  a  failure  to  do  so,  shall 
be  personally  responsible  for  such  amount  to  the  party  in 
whose  favor  such  judgment  was  obtained.  3  R.  S.  (8th 
ed.)  2685,  §106. 

SUPPLEMENTARY  PROCEEDINGS  TO  COLLECT  TAXES. 

§  156.  May  institute  supplementary  proceedings    to  oolleot 
taxes. 

When  a  tax  exceeding  ten  dollars  in  amount,  levied  by 
the  Board  of  Supervisors  of  a  county  against  a  person, 
firm,  estate  or  corporation,  resident  thereof  or  by  the 
Board  of  Trustees  of  a  village  against  a  person,  firm,  estate 
or  corporation,  residents  of  the  county  in  which  such  vil- 
lage or  the  principal  part  thereof  is  located,  is  returned  by 
a  Town  or  Village  Collector  uncollected,  for  want  of  goods 
and  chattels  out  of  which  to  collect  the  same,  the  Super- 
visor of  the  town  or  ward,  or  the  County  Treasurer,  and 
the  President  of  a  village  as  to  a  village  tax,  within  one 
year  thereafter  may  apply  on  affidavit  to  the  County 
Judge  or  special  County  Judge  of  the  county,  and  obtain 
an  order  requiring  such  person,  firm,  estate  or  corporation 
to  appear  before  such  County  Judge  or  before  a  referee 
named  in  such  order,  and  answer  concerning  his,  their  or 
its  property. 

The  same  proceedings  may  in  all  respects  be  had  as  in 
cases  supplementary  to  execution,  and  the  same  costs 
and  disbursements  may  be  allowed  against  the  person, 
firm,  estate  or  corporation-  examined  concerning  his, 
their  or  its  property,  but  none  shall  be  allowed  in  his, 
their  or  its  favor. 

The  tax  if  collected,  shall  be  paid  over  to  the  County 
Treasurer,  or  to  the  Supervisor  of  a  town  to  which  the 
same  may  belong,  and  in  the  case  of  a  village  tax,  to  the 
Treasurer  of  the  village  to  which  the  same  belongs,  and 
the  costs  collected  shall  belong  to  the  party  instituting 


Supplem'ty  Proceedings  to  Collect  Taxes.    157 

the  proceeding,  and  shall  be  applied  by  him  to  the  pay- 
ment of  the  expenses  of  such  proceeding. 

A  County  Treasurer  shall  have  no  additional  compen- 
sation for  such  proceeding,  a  Supervisor  shall  have  no 
other  compensation,  except  his  per  diem  fees  for  time 
necessarily  spent  in  the  proceeding,  and  a  president  of  a 
village  shall  have  no  compensation  for  such  proceeding. 
Laws  of  1867,  chap.  §  61,  §  1,  as  amended  by  Laws  of 
1881,  chap.  640,  §  1. 

This  act  shall  apply  to  all  villages,  whether  incorpo- 
rated by  special  act  or  under  the  general  acts  providing 
for  the  incorporation  of  villages,  and  shall  also  apply  to 
all  cases  where  returns  have  already  been  made  by  Town 
or  Village  Collectors,  as  well  as  to  all  cases  which  may 
hereafter  arise,  provided  that  the  proceeding  be  com- 
menced within  one  year  after  the  Collector  has  made 
his  returns.     J6^d.,  §  2,  as  amended  by  J6^d.,  §  2. 

As  County  Courts  are  not  courts  of  general  jurisdiction 
but  possessed  of  a  limited  statutory  jurisdiction  it  is 
essential  that  their  jurisdiction  must  appear  affirma- 
tively upon  the  face  of  the  record.  Frees  v.  Ford,  6  N. 
Y.  176  ;  Kundolf  v.  Thalheimer,  12  N.  Y.  593 ;  People  v. 
Bradner,  107  N.  Y.  8  ;  Dake  v.  Miller,  15  Hun,  356. 

The  proceeding  under  above  statute  is  a  *'  special  pro- 
ceeding."   Code  Civ.  Pro.,  §§  2433,  3334. 

An  order  made  in  such  proceeding  is  appealable  to  the 
general  term  of  the  Supreme  Court.  Code  Civ.  Pro., 
^  1357. 

Affidavit, 

In    the    matter    of  supplementary  proceed- 
ings to  collect  a  tax 

of 
Gilbert  Winspear. 

State  of  New  York,  ) 
County  of  Erie.        ]  ^^' 

John  H.  Stoneway  being  duly  sworn  says  that  he  is 
Supervisor  of  the  Town  of  Grahd  Island,  in  the  County  of 
Erie  and  State  of  New  York.  That  Gilbert  Winspear 
during  all  the  time  hereinafter  mentioned  was  and  still  is 
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a  resident  of  said  town  and  county.  That  prior  to  the 
first  day  of  February  1887,  said  Winspear  owned  and 
occupied  and  still  owns  and  occupies  a  tract  of  land  lying 
and  being  in  said  town  and  which  was  during  the  yeai* 
1887,  and  still  is,  subject  to  taxation  for  town,  county  and 
state  purposes  under  the  general  laws  of  this  state,  provid- 
ing for  the  assessment,  levying  and  collecting  of  taxes. 

That  under  and  pursuant  to  such  laws,  on  the  fii-st  day 
of  July,  1887,  the  Assessors  of  said  Town  of  Grand  Island, 
duly  listed,  valued  and  assessed  the  property,  both  real 
and  personal,  of  said  Gilbert  Winspear,  in  said  town,  and 
liable  to  taxation,  in  which  assessment  was  included  the 
real  estate  above  referred  to,  and  entered  the  same  in  the 
assessment  roll  of  taxable  property  in  said  town.  That 
prior  to  the  first  day  of  August,  1SS7,  said  Assessoi's  com- 
pleted the  assessment  roll  of  said  town  and  gave  the  pub- 
lic notice  thereof  as  required  by  the  statute,  and  at  the 
time  and  place  prescribed  in  said  statute,  viz. :  On  the  third 
Tuesday  of  August  1887,  and  at  the  town  hall  in  said 
town,  the  time  and  place  specified  in  such  notice,  said  As- 
sessors heard  all  objections  thereto  and  duly  reviewed 
their  said  assessment  roll,  and  thereafter  verified  said 
assessment  roll  as  by  law  required;  and  on  or  about  the 
first  day  of  November  1887,  said  assessment  roll  was  duly 
delivered  to  the  Board  of  Supervisors  of  said  County  of 
Erie,  at  their  next  annual  meeting.  That  said  assessment 
roll  when  so  delivered  to  said  Board  of  Supervisors  in- 
cluded said  real  estate  so  owned  and  occui)ied  by  said 
Gilbert  Winspear  and  which  vras  assessed  to  him  and 
valued  at  one  thousand  dollars.  That  at  and  during  said 
sessions  of  said  Board  of  Supervisors  and  in  the  month  of 
December,  1SS7,  said  Board  duly  levied,  entered  and  ex- 
tended a  tax  against  the  inhabitants  of  said  town  of 
Grand  Island,  and  upon  the  real  and  personal  property 
described  and  included  in  the  assessment  rolls  of  the 
different  towns  in  said  County  of  Erie,  including  said 
assessment  roll  of  the  Town  of  Grand  Island,  and  then  and 
there  duly  executed  them  under  the  hands  and  seals  of 
the  several  members  of  said  Board,  and  issued  their  war- 
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rant  for  the  collection  of  the  taxes  therein  set  forth  and 
caused  the  same  to  be  duly  delivered  to  the  Collectors  of 
the  several  towns  in  said  county,  including  the  Collector  of 
the  Town  of  Grand  Island. 

That  in  and  by  said  list,  assessment  roll  and  warrant  so 
delivered  to  the  Collector  of  the  Town  of  Grand  Island,  a 
tax  amounting  to  fourteen  dollars  and  thirty  cents, 
against  said  Gilbert  Winspear,  and  upon  said  real 
property  hereinbefore  mentioned,  was  levied,  entered  and 
extended,  which  tax  it  was  the  duty  of  the  Collector  of 
said  town  to  collect  and  pay  over  according  to  law. 

That  on  the  day  of  1888,  the  Collector  of  said 
Town  of  Grand  Island  duly  returned  said  warrant  with 
the  said  tax  of  fourteen  dollars  and  thirty  cents  against 
the  said  Gilbert  Winspear,  wholly  uncollected,  for  the 
reason  that  he  could  not  find  sufficient  goods  and  chattels 
of  said  Gilbert  Winspear,  out  of  which  to  make  the  same. 
That  said  tax  remains  and  is  wholly  uncollected  and 
unpaid. 

That  less  than  one  year  has  elapsed  since  the  return  of 

said  warrant,  showing  said  tax  unpaid,  as  aforesaid,  and 

that  no  previous  application  has  been  made  to  any  officer 

for  an  order  to  examine  said  Gilbert  Winspear,  in  relation 

to  said  uncollected  tax,  pureuant  to  the  provisions  of  Laws 

1867,  chapter  361,  as  amended  by  Laws   1881,  chapter 

640.  JOHN  H.  STONEWAY. 

Subscribed  and  sworn  to  before ) 
me  this  6th  day  of  June,  1888.    ]► 

E.  V.  Cook, 

Justice  of  the  Peace. 

I  have  drawn  this  affidavit  very  full,  stating  all  the 
jurisdictional  facts,  showing  a  valid  tax  and  proper  return 
of  the  warrant,  as  I  do  not  regard  the  case  of  the  Matter  of 
Conklin,  36  Hun,  588,  as  a  safe  precedent.  See  cases 
above  cited. 

In  this  proceeding  it  is  competent  for  the  person  pro- 
ceeded against  to  attack  the  validity  of  the  tax  or  of  any 
of  the  jurisdictional  proceedings  culminating  in  the 
warrant.     Where  he  shows  a  defective  affidavit  by  the 
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Assessors  to  the  assessment  roll,  he  is  entitled  to  have  the 
proceedings  dismissed.     See  Inman  v.  Coleman,  37  Hun, 

170. 

County  Judge^s  order. 

In  the  matter  of  supplementary  proceedings 
to  collect  a  tax 

of 
Gilbert  Winspear. 

It  appearing  to  my  satisfaction  by  the  foregoing  (or  an- 
nexed) affidavit  of  John  H .  Stone  way ,  Supervisor  of  the 
Town  of  Grand  Island,  that  a  tax  exceeding  ten  dollars  in 
amount  was  levied  by  the  Board  of  Supervisor's  of  the 
County  of  Erie,  against  Gilbert  Winspear,  a  resident  of  the 
Town  of  Gmnd  Island,  in  the  County  of  Erie,  N.  Y.,  and 
that  a  waiTant  in  due  form  was  properly  issued  by  said 
Board  of  Supervisors  to  the  Collector  of  the  said  Town  of 
Grand  Island,  for  the  collection  of  said  tax  of  the  said 
Gilbert  Winspear  and  that  said  wan-ant  has  been  duly 
returned,  in  and  by  which  it  appears  that  said  tax  was 
and  still  remains  wholly  uncollected  for  want  of  goods  and 
chattels  out  of  which  to  collect  the  same.  I  do  therefore 
hereby  order  that  it  be  referred  to  Willis  J.  Benedict,  Esq. , 
a  counselor  at  law  of  Buffalo,  N .  Y. ,  to  examine  the  said 
Gilbert  Winspear  and  take  his  answers  under  oath,  con- 
cerning his  property  and  to  reduce  such  answers  and 
examinations  to  writing ;  and  also  to  examine  under  oath 
such  witnesses  as  may  be  offered  by  the  respective  parties, 
and  reduce  such  examinations  to  writing,  and  that  said 
Referee  certify  and  returns  to  me  all  the  evidence  and 
other  proceedings  taken  before  him  under  and  by  virtue 
of  this  order,  with  all  convenient  speed .  And  I  do  hereby 
appoint  the  said  Willis  J.  Benedict,  Esq.,  a  Referee  in  this 
proceeding,  for  the  purpose  aforesaid,  and  he  may  adjourn 
these  proceedings  from  time  to  time  as  he  may  think 
proper. 

And  I  do  also  further  order  and  require  the  said  Gilbert 
Winspear  to  attend  and  be  examined  before  the  said  Ref- 
eree, at  his  office,  No .  404  Main  Street,in  the  City  of  Buffalo, 
New  York,   on  the  thirteenth  day  of    June,  1888,    at 
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ten  o'clock  in  the  forenoon,  concerning  his  property  as 
aforesaid  and  for  that  purpose  to  appear  before  the  said 
Referee  from  time  to  time  as  he  shall  direct  and  appoint. 

And  the  said  Gilbert  Winspear  is  hereby  forbidden  from 
making  or  suffering  any  transfer  or  other  disposition  of 
or  interference  with  the  property  of  the  said  Gilbert  Win- 
spear or  in  which  he  has  any  interest,  legal  or  equitable, 
and  not  exempt  from  levy  and  sale  on  execution,  until 
further  order  in  the  premises. 

Dated  June  6,  1888. 

WILLIAM  W.  HAMMOND, 
County  Judge  of  Erie  County. 

A  copy  of  the  affidavit  and  order  must  be  served  per- 
sonally on  the  party  proceeded  against. 

Upon  return  of  the  examination  to  the  County  Judge, 
further  proceedings  are  to  be  conducted  like  proceedings 
supplementary  to  the  execution  as  prescribed  by  the 
Code  of  Civil  Procedure. 

§  157.  Ab  to  filing  bonds,  etc. 

It  will  be  observed  that  all  reports,  bonds,  etc.,  men- 
tioned in  the  different  statutes,  are  required  to  be  *'  filed," 
either  with  the  Supervisor,  Town  Clerk,  or  some  other 
specified  officer. 

It  is  quite  important  that  all  such  papers  should  be 
properly  folded  and  endorsed  and  filed.  The  endorse- 
ment should  show  from  the  paper  covers  to  whom  it 
runs,  what  the  paper  is  and  near  the  bottom  it  should  be 
filed  thus : 

Towx  OF  Lancaster,  ) 
Town  Clerk's  office,  j  ^^• 

The  within  report  was  filed  in  this  office  June  25,  1888. 

PALMER  N.  BOWMAN,  Town  Clerk. 

§  168.  Stone  crusher,  when  he  may  purchase  for  town. 

The  Supervisor  of  any  town  in  the  State  of  New  York 
may,  when  authorized  so  to  do  by  a  majority  vote  of 
the  Electors  voting  thereon  at  the  annual  or  at  a  special 
town  meeting,  purchase  a  machine  for  crushing  stone,  to 
be  used  for  the  improvement  of  the  roads  of  said  town, 
11 
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and  shall  present  his  account  and  vouchei-s  for  such  pur- 
chase, to  the  Board  of  the  Town  Auditor  of  his  town,  for 
audit.     Laws  1884,  chap.  220,  §  1. 

§  159.  Notioe  of  such  election  to  be  given. 

The  Town  Clerk,  on  the  application  of  the  Road  Com- 
missioners of  the  town,  or  a  majority  of  them,  shall  give 
at  least  ten  day's  notice  that  such  vote  will  be  taken,  by 
posting  notices  of  the  same  in  not  less  than  five  public 
places  in  the  town  and  the  vote  when  taken  shall  be  by 
ballot,  which,  wntten  or  printed,  shall  read  as  follows : 
''For  a  stone  crusher,"  or  *' Against  a  stone  crusher." 
Ihid.,  §  2. 

§  160.  Custody  and  use  of  machines. 

Such  machines  when  purchased,  shall  be  deemed  to 
be,  and  shall  be,  under  the  care  and  custody  of  the 
Supervisor  of  the  town,  and  where  there  is  an  incorpo- 
rated village  constituting  a  separate  road  district  in  any 
town,  he  shall  permit  an  equitable  use  of  said  machine 
to  said  separate  road  district.     Ibid,^  §  3. 

§161.   Tax  to  pay  for  same. 

The  Board  of  Supervisors  of  the  county  shall  cause  to 
be  levied  and  collected  by  tax,  in  any  town  having 
authorized  the  purchase  of  a  stone  crushing  machine,  in 
the  same  manner  as  other  town  taxes  are  levied  and 
collected,  such  sum  as  shall  be  necessjiry  to  pay  for  the 
purchase  of  the  same.     Ibid,^  §  4. 

Tliis  act  shall  take  effect  immediately.     Ibid.^  §  5. 

§  162.  Purchase  stone  for  improving  highways. 

Whenever  any  town  shall  have  purchased  a  machine 
for  crushing  stone,  by  virtue  of  the  provisions  of  this 
act,  the  Town  Clerk  of  such  town,  on  the  application  of 
the  Commissioners  of  Highways,  or  a  majority  of  them, 
shall  call  a  special  town  meeting  of  the  Elector's  of  said 
town,  to  vote  upon  the  question  of  raising  by  tax  a  sum 
of  money,  to  be  sjjecified  in  said  call,  not  exceeding  two 
thousand  dollars  in  any  one  year,  for  the  purpose  of 
purchasing  rock  or  stone,  quarrying,  breaking,  crushing 
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and  placing  the  same  on  the  highways  in  said  towns,  and 
to  defray  all  the  expenses  of  operating  said  stone  crushing 
machine ;  sach  vote  to  be  taken,  either  at  a  special  town 
meeting  called  for  that  purpose  or  at  any  annual  town 
meeting.  In  either  case  the  Town  Clerk  shall  give  at 
least  eight  days  notice  that  such  vote  will  be  taken,  by 
posting  notices  thereof  in  not  less  than  five  public 
places  in  said  town  ;  and  the  vote,  when  taken,  shall  be 
by  ballot,  either  written  or  printed,  and  shall  read  as 
follows :  **  For  the  appropriation  to  defray  the  expenses 
of  supplying  and  operating  the  stone  crusher,"  or 
"Against  the  appropriation  to  defray  the  exi)enses  of 
supplying  and  operating  the  stone  crusher. "  If  a  major- 
ity of  the  ballots  are  cast  ''For  the  appropriation  to 
defray  the  expenses  of  supplying  and  operating  the 
stone  crusher,"  the  Board  of  Supervisors  of  the  county 
shall  cause  to  be  levied  and  collected  by  tax,  in  any  town 
having  voted  as  aforesaid,  either  at  special  or  annual 
town  meeting,  the  amount  so  voted,  in  the  same  manner 
as  other  town  taxes  are  levied  and  collected,  and  the 
same  shall  be  paid  over  to  the  Commissioners  of  High- 
ways, to  be  used  by  them  for  the  purposes  aforesaid. 
Laws  1884,  chap.  220,  §  6,  as  added  by  Laws  1887,  chap. 
471.    . 
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SUPERVISOR     WITH     OTHER    SUPERVISORS    AND    OVERSEERS 

OF  THE  POOR. 
§  163.  Town  lands,  how  disposed  of  on  division  of  town. 

When  a  town  seized  of  lands  shall  be  divided  into  two 
or  more  towns,  the  Supervisor  and  Overseers  of  the 
Poor  of  the  several  towns  constituted  by  such  division, 
shall  meet  as  soon  as  may  be  after  the  first  town  meet- 
ing subsequently  held  in  such  towns,  and  when  so  met, 
shall  have  power  to  make  such  agreement  concerning  the 
disposition  to  be  made  of  such  town  lands  and  the  appor- 
tionment of  the  proceeds,  as  they  shall  think  equitable, 
and  to  take  all  measures  and  execute  all  conveyances 
which  may  be  necessary  to  convey  such  agreement  into 
effect.     1  R.  S.  (8th  ed.)  878,  §  4. 

1 164.  When  part  of  a  town  is  annexed  to  another. 

When  any  such  town  shall  be  altered  in  its  limits,  by 
the  annexing  of  a  part  of  its  territory  to  another  town  or 
towns,  the  Supervisors  and  Overseers  of  the  Poor  of  the 
town  from  which  such  territory  shall  be  taken,  and  of 
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the  town  or  towns  to  which  the  same  shall  be  annexed, 
shall,  as  soon  as  may  be  after  such  alterations,  meet  for 
the  purpose  and  possess  the  powers  provided  in  the  last 
preceding  section.     1  R.  S.  (8th  ed.)  878,  §  5. 

§  166.  If  no  agreement  be  made,  lands  to  be  sold. 

If  no  agreement  for  the  disposition  of  such  lands  shall 
be  made  by  the  Supervisors  and  Overseers,  within  six 
months  after  such  division  or  alteration,  and  the  Super- 
visor and  Overseers  of  the  Poor  of  each  town  in  which 
any  portion  of  said  lands  shall  lie,  shall  proceed  as  soon 
as  may  be,  to  sell  and  convey  such  part  of  said  lands  as 
shall  be  included  within  the  limits  of  such  town,  as  fixed 
by  the  division  or  alteration ;  and  the  proceeds  arising 
from  such  sale  shall  be  apportioned  between  the  several 
towns  interested  therein,  and  the  Supervisors  and  Over- 
seers of  the  Poor  of  all  the  towns  according  to  the  amount 
of  taxable  property  in  the  town  divided  or  altered,  as  the 
same  existed  immediately  before  such  division  or  altera- 
tion, to  be  ascertained  by  the  last  assessment  list  of  such 
town.     1  R.  S.  (8th  ed.)  878,  §  6. 

§  166.  Personal  property,  how  apportioned. 

When  a  town  possessed  of  or  entitled  to  money,  rights 
and  credits,  or  other  personal  estate  shall  be  so  divided 
or  altered,  such  personal  estate  including  moneys  belong- 
ing to  that  town  in  the  hands  of  town  officers,  shall  be 
apportioned  between  the  towns  interested  therein,  by  the 
Supervisors  and  Overseers  of  the  Poor  of  such  towns, 
(who  shall  meet  for  the  purpose  as  soon  as  may  be  after 
the  first  tow^n-meetings  subsequently  held  in  such  towns), 
according  to  the  rule  of  apportionment  above  prescribed. 
1  R.  S.  (8th  ed.)  879,  §  7. 

§  167.  Such  meetings,  how  oaUed . 

Whenever  a  meeting  of  the  Supervisors  and  Overseers 
of  two  or  more  towns  shall  be  required,  in  order  to  carry 
into  effect  the  provisions  of  this  article,  such  meeting 
may  be  called  by  either  of  said  Supervisors ;  but  the 
Supervisor  calling  the  same  shall  give  at  least  three  days 
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notice  in  writing  to  all  the  other  officers,  of  the  time  and 
place  at  which  such  meeting  is  to  be  held.  1  R.  S.  (8th 
ed.)  879,  §  8. 

§  168.  Cemeteries  excepted. 

The  preceding  sections  shall  not,  however,  apply  to 
any  cemetery  or  burial  ground  ;  but  the  same  shall  belong 
to  the  town  within  which  it  may  be  situated,  after  a 
division  shall  have  been  made.     1  R.  S.  (8th  ed.)  879,  §  9. 

f  169.  Debts  to  be  apportioned. 

Debts  owing  by  a  town  so  divided  or  altered  shall  be 
apportioned  in  the  same  manner  as  the  personal  property 
of  such  town  ;  and  each  town  shall  thereafter  be  charged 
with  its  share  of  such  debts,  according  to  such  apportion- 
ment.    Ibid,,  §  10. 

%  170.  Gospel  and  school  lots. 

Nothing  contained  in  this  title  shall  apply  to  any  of  the 
lots  heretofore  granted  by  the  people  of  this  state  to  any 
town,  for  the  support  of  the  gospel  and  of  schools,  com- 
monly called  gospel  and  school  lots.     Ibid,,  %  11. 

supervisor,  justices  of  the  peace  and  town  clerk. 

f  171.  His  duties  as  member  of  Board  of  Health. 

Board  of  Health  in  cities  and  villages*  §  1.  It  shall 
be  the  duty  of  the  Common  Council,  upon  the  nomination 
of  the  Mayor,  of  every  city  in  this  state,  except  in  the 
Cities  of  New  York,  Buffalo,  Albany  and  Yonkers  and 
Brooklyn,  which  are  hereby  excepted  from  the  operation 
of  this  act,  to  appoint  a  Board  of  Health  for  such  city,  to 
consist  of  six  persons  who  are  not  members  of  said  Coun- 
cil (one  of  whom,  at  least,  shall  be  a  competent  physician), 
who  shall  be  nominated  and  appointed  as  follows  :  Two 
persons  for  a  term  of  one  year  ;  two  persons  for  a  term 
of  two  years  ;  and  two  persons  for  a  term  of  three  years. 
Tlie  Mayor  of  such  city  shall  be  a  member  ex  officio  of 

♦Chap.  270,  Laws  of  1885,  entitled  **  An  act  for  the  preservation  of  the 
public  health  and  the  registration  of  vital  statistics."  Passed  May  12, 
1885. 
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such  Board  of  Health,  and  shall  be  president  thereof. 
The  said  Board  of  Health,  when  duly  organized,  shall 
appoint  a  competent  physician  (not  a  member  of  said 
board)  who  shall  be  Health  Officer  for  such  city.  Upon 
the  expiration  of  the  term  of  office  of  any  member  of  the 
Board  of  Health,  appointed  as  herein  provided,  his  suc- 
cessor shall  be  nominated  and  appointed  in  like  man-, 
ner  for  the  term  of  three  years  ;  and  the  said  Mayor  and 
Common  Council  shall  also  have  power  to  fill  any  vacancy 
caused  in  such  Board  of  Health  by  the  death,  resignation 
or  removal  from  the  city  of  any  member  thereof.  And 
it  shall  be  the  duty  of  the  Trustees  of  every  incorporated 
village  in  this  state,  to  appoint  once  in  each  year,  a  Board 
of  Health  of  such  village,  to  consist  of  not  less  than  three 
nor  more  than  seven  persons  (who  are  not  Village  Trus- 
tees), who  shall  hold  office  for  one  year  or  until  theirsuc- 
cessors  shall  have  been  appointed.  The  Board  of  Health 
thus  constituted  shall  elect  a  president  and  appoint  a 
competent  physician  (not  a  member  of  such  Board)  to  be 
the  Health  Officer  of  such  village.  This  section  shall 
not  be  construed  to  remove  any  of  the  existing  Boards  of 
Health  in  any  of  the  cities  or  villages  of  this  state,  but 
the  successors  of  such  Boards  shall  be  appointed  as  in  this 
section  provided.     Laws  1885,  chap.  270,  §  1. 

Boards  of  Health  in  towns.  §  2.  It  shall  be  the  duty 
of  the  Supervisor,  the  Justices  of  the  Peace  and  the  Town 
Clerk  in  each  town  in  this  state,  to  meet  in  their  respect- 
ive towns  within  thirty  days  from  the  date  of  the  town 
election  in  each  year  and  elect  a  citizen  of  such  town,  of 
full  age,  who,  with  them,  shall  constitute  the  Board  of 
Health  for  such  town,  for  one  year  or  until  their  successors 
are  chosen.  The  said  Board  of  Health  shall  appoint  some 
competent  physician,  not  a  member  of  said  Board,  to  be 
the  health  officer  of  such  town. 

If  in  any  case  a  vacancy  shall  occur  in  the  Board  of 
Health  of  any  city,  village  or  town,  by  the  death,  resig- 
nation, inability  to  act  or  removal  from  said  city,  village 
or  town  of  any  member  thereof,  and  if  the  proper  atithor- 
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ities,  by  inability,  neglect  or  refusal,  fail  to  fill  such  va- 
cancy, it  shall  be  the  duty  of  the  County  Judge  of  the 
county  in  which  such  city,  village  or  town  is  situated 
upon  being  satisfied  that  such  vacancy  should  be  filled 
without  delay,  to  appoint  in  writing  a  competent  person 
to  fill  such  vacancy  for  the  unexpired  term.  The  written 
appointment  of  a  Board  of  Health  made  by  a  County 
Judge  under  this  section  shall  forthwith  be  filed  in  the 
office  of  the  Clerk  of  the  county  in  which  said  Board  of 
Health  is  located.  Notice  of  the  membership  and  organ- 
ization of  all  Boards  of  Health  in  this  state  and  of  all 
changes  that  may  from  time  to  time  occur  therein  shall 
be  given  forthwith  to  the  State  Board  of  Health.  Laws 
1885,  chap.  270,  §  2. 

Powers  of  Boards  of  Health,  §  3.  The  several  Boards 
of  Health  now  organized  in  any  city,  village  or  town  in 
this  state  (except  in  the  cities  of  New  York,  Brooklyn 
and  Buffalo)  and  the  several  Boards  of  Health  constituted 
under  this  act  shall  have  power  and  it  shall  be  their  duty  : 

1.  To  meet  at  stated  intervals  in  their  respective  cities, 
villages  and  towns ;  also  whenever  the  State  Board  of 
Health  or  the  president  and  secretary  thereof  shall,  by  no- 
tice to  the  presiding  officer  of  any  City,  Village  or  Town 
Board  of  Health,  request  him  to  convene  such  Board  to 
take  certain  definite  proceedings  upon  matter  concerning 
which  the  said  State  Board  of  Health,  or  its  president  and 
secretary,  shall  be  satisified  that  the  action  recommended 
by  them  is  necessary  for  the  public  good,  and  is  within 
the* jurdisdiction  of  such  Board  of  Health.  Any  wilful 
violation  of  any  lawful  instruction  of  said  State  Board  of 
Health  shall  be  a  misdemeanor. 

2.  To  prescribe  the  powers  and  duties  of  the  Local  Health 
officer,  who  shall  act  as  executive  officer  of  the  Board  ; 
to  direct  him  from  time  to  time  in  the  performance  of  his 
duties,  and  to  fix  the  compensation  he  shall  receive. 

3.  To  guard  against  the  introduction  of  contagious  and 
infectious  diseases  by  the  exercise  of  proper  and  vigilant 
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medical  inspection  and  control  of  all  persons  and  things 
arriving  in  such  city,  village  or  town,  from  infected 
places,  or  which,  for  any  cause,  are  liable  to  communi- 
cate contagion  ;  to  require  the  isolation  of  all  persons  and 
things  infected  with  or  exposed  to  contagious  or  infec- 
tious diseases,  and  to  provide  suitable  places  for  the  recep- 
tion of  the  same ;  and  if  necessaiy,  to  furnish  medical 
treatment  and  care  for  sick  persons  who  cannot  otherwise 
be  provided  for ;  to  prohibit  and  prevent  all  intercourse 
and  communication  with  or  use  of  infected  premises, 
places  and  things  ;  and  to  require  and,  if  necessary,  to 
provide  the  means  for  the  thorough  purification  and  cleans- 
ing of  the  same  before  general  intercourse  therewith 
or  use  thereof  shall  be  allowed.  And  it  shall  be  the  duty 
of  every  such  Board  of  Health  to  report  to  the  State  Board 
of  Health  promptly,  facts  which  relate  to  infectious  and 
epidemic  diseases,  and  every  case  of  small-pox  or  vario- 
loid occurring  within  its  jurisdiction  ;  and  to  provide  at 
stated  intervals  a  suitable  supply  of  vaccine  virus  of  a 
quality  or  from  a  source  approved  by  the  State  Board  of 
Health  ;  and  during  the  existence  of  an  actual  epidemic 
of  small-pox,  said  Local  Board  of  Health  shall  obtain 
fresh  supplies  of  said  virus  at  intervals  not  exceeding  one 
week,  and  shall  at  all  times  provide  thorough  and  safe 
vaccination  for  all  persons  within  its  jurisdiction,  who 
may  need  the  same. 

4.  To  reserve  and  examine  into  the  nature  of  com- 
plaints made  by  any  of  the  inhabitants  concerning  nui- 
sances, or  causes  of  danger  or  injury  to  life  and  health, 
within  the  limits  of  its  jurisdiction ;  to  enter  upon  or 
within  any  place  or  premises  where  nuisances  or  condi- 
tions dangerous  to  life  and  health  are  known  or  believed 
to  exist,  and  by  appointed  members  or  persons  to  inspect 
and  examine  the  same,  and  all  owners,  agents  and  occu- 
pants shall  permit  such  sanitary  examinations,  and  said 
Board  of  Health  shall  furnish  said  owners,  agents  and 
occupants  a  written  statement  of  results  or  conclusions 
of  such  examinations,  and  every  such  Board  of  Health 
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shall  have  power  and  it  shall  be  its  duty,  to  order  the 
suppression  and  removal  of  nuisances  and  conditions 
detrimental  to  life  and  health,  found  to  exist  within  the 
limits  of  its  jurisdiction. 

5.  To  supervise  and  make  complete  registration  of  all 
hirthsy  marriages  and  deaths  occurring  within  the  limits 
of  its  jurisdiction  in  accordance  with  the  methods  and 
forms  prescribed  by  the  State  Board  of  Health,  and  to 
secure  the  prompt  forwarding  of  the  certificates  of  birth, 
marriage  and  death  to  the  State  Bui-eau  of  Vital  Statistics 
after  local  registration,  and  in  so  completing  the  said 
registration  the  cost  thereof  shall  be  a  chai'ge  upon  such 
city,  village  or  town,  and  shall  not  exceed  fifty  cents  for 
each  completely  verified,  registered  recoixl  of  birth,  mar- 
riage or  death,  and  to  secure  the  completeness  of  the  said 
registration  it  shall  be  the  duty  of  the  parents  or  custo- 
dian of  every  child  and  the  groom  at  every  marriage,  or 
the  clergyman,  or  magistrate  performing  the  ceremony, 
to  secure  the  return  of  the  record  of  such  birth  or  marri- 
age to  the  Board  of  Health  or  person  designated  by  them 
within  thirty  days  from  the  date  of  such  birth  or  mam- 
age,  and  each  record  shall  be  duly  attested  by  the  physi- 
cian or  midwife  (if  any)  in  attendance  at  such  birth,  or 
the  clergyman  or  magistrate  officiating  at  such  marriage. 
And  it  shall  be  the  duty  of  the  Health  Officer  of  every  such 
Board  of  Health  to  receive  and  examine  and  secure  the 
registration  of  all  certificates  and  records  of  death  and 
causes  of  death  and  findings  of  Coroner's  juries,  and 
said  Board  of  Health  shall  designate  the  persons  who 
shall  grant  burial  i)ermits  for  the  burial  of  the  dead,  and 
transmit  permits  for  the  transportation  of  the  dead  bodies 
of  persons  which  are  to  be  carried  for  burial  beyond  the 
limits  of  the  county  where  the  death  occurs  ;  and  it  shall 
be  the  duty  of  the  undertaker,  sexton  or  other  person 
having  charge  of  the  body  of  any  dead  pereon,  to  procure 
a  record  of  the  death  and  its  probable  cause,  duly  certified 
by  the  physician  in  attendance  on  the  deceased  during 
his  last  illness,  or  by  the  Coroner  where  an  inquest  is  re- 
quired by  law  ;  and  there  shall  be  no  burial  nor  remov- 
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al  of  the  body  of  any  dead  person  untU  said  duly  certi- 
fied record  shall  have  been  presented  to  the  Board  of 
Health  or  person  designated  by  them  and  until  thereupon 
a  permit  for  burial  or  transmit  shall  have  been  obtained. 
And  the  said  Board  of  Health  shall  prescribe  sanitary  reg- 
ulations for  such  burials  and  removals  of  the  dead.  It 
shall  also  be  the  duty  of  every  such  Board  of  Health  to 
provide  for  obtaining  copies  of  the  said  registered  recoi'ds 
of  births,  marriages  and  deaths,  and  for  the  amount  and 
payment  of  fees  for  such  copies.  Such  copies  duly  attest- 
ed by  the  Local  Registering  Officer  and  verified  transcripts 
from  the  records  preserved  in  the  State  Bureau  of  Vital 
Statistics  shall  be  admitted  in  all  the  courts  of  this  state  as 
prima  facie  evidence  of  the  facts  therein  set  forth.  If  in 
any  place  in  this  state,  the  State  Board  of  Health  ascertains 
that  the  said  registration  of  births,  marriages  and  deaths 
is  not  completely  and  well  made,  said  State  Board  shall 
notify  the  Local  Board  of  Health  in  such  place,  that  with- 
in one  month  from  the  date  of  such  notice,  said  defects 
and  neglect  in  the  records  must  be  amended  and  j)revent- 
ed.  If  at  the  expiration  of  the  time  mentioned  the  said 
defects  and  neglects  are  not  overcome  and  prevented  by 
the  said  local  authorities,  it  shall  be  the  duty  of  the  said 
State  Board  of  Health  to  take  control  of  the  said  records, 
and  enforce  the  rules  and  regulations  with  reference  there- 
to and  to  secure  their  completeness  and  proper  registra- 
tion within  the  limit  of  cost  hereinbefore  specified,  and  to 
continue  such  control  until  the  said  Local  Board  of  Health 
shall  satisfy  the  said  State  Board  of  Health  that  they 
will  actually  make  the  said  records  and  registering  com- 
plete as  required  by  law.  Any  person  neglecting  or 
refusing  to  make  out  or  file  for  registration  any  recoixl 
as  aforesaid,  and  any  person  causing,  permitting  or  as- 
sisting in  the  burial  or  removal  of  any  dead  body,  unac- 
companied by  a  permit  for  such  burial  or  removal,  duly 
issued  by  the  Local  Board  of  Health  having  jurisdiction 
where  the  death  occurred,  and  anv  officer  or  Board  that 
shall  neglect  or  refuse  to  register  and  preserve  the  said 
recoi-ds  and  forward  the  certificates  to  the  State  Bureau 
of  Vital  Statistics  as  above  required,  shall  be  deemed 
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guilty  of  a  misdemeanor  and  may  be  prosecuted  in  any 
court  of  competent  jurisdiction. 

6.  To  make^  and  from  time  to  time  to  publish,  in  such 
manner  as  to  secure  early  and  full  publicity  thereto,  all 
such  orders  and  regulations  as  they  shall  think  necessary 
and  proper  for  the  preservation  of  life  and  health  and  the 
successful  operation  of  this  law ;  and  to  make,  without 
publication  thereof,  such  orders  and  regulations  in  special 
or  individual  cases,  not  of  general  application,  as  they 
may  see  fit  concerning  the  supervision  and  removal  of 
nuisances,  and  concerning  all  other  matters  in  their  judg- 
ment detrimental  to  public  health,  and  to  serve  copies 
thereof  upon  any  occupant  or  occupants,  and  the  owner 
or  owners  of  any  premises  whereon  any  such  nuisances 
or  other  matters  aforesaid  shall  exist,  or  to  post  the  same 
in  some  conspicuous  place  on  such  premises. 

7.  To  issue  warrants  to  any  Constable  or  Police  of  their 
respective  cities,  villages  and  towns,  to  apprehend  and 
remove  such  persons  as  cannot  otherwise  be  subject  to 
the  orders  and  regulations  by  them  adopted  ;  and  when- 
ever it  shall  be  necessary  to  do  so,  to  issue  their  warrant 
to  the  Sheriff  of  they:  respective  counties  to  bring  to  their 
aid  the  power  of  the  county,  all  of  which  warrants  shall  be 
forthwith  executed  by  the  officers  to  whom  they  shall  be 
directed,  who  shall  possess  the  like  powers  and  be  sub- 
ject to  the  like  duties  in  the  execution  thereof,  as  if  the 
same  had  been  duly  issued  out  of  any  court  of  record  in 
this  state. 

8.  To  employ  all  such  persons  as  shall  be  necessary  to 
enable  them  to  carry  into  effect  the  orders  and  regulations 
they  shall  have  adopted,  and  the  powers  vested  in  them 
by  this  act,  and  to  fix  their  compensation. 

9.  To  impose  penalties  for  the  violation  of,  or  non- 
compliance with,  their  ordere,  and  regulations,  and  to 
maintain  actions  in  any  court  of  competent  jurisdiction 
to  collect  such  penalties,  not  exceeding  one  hundred 
dollars  in  any  one  case,  or  to  restrain  by  injunction  such 
violations,  or  otherwise  to  enforce  such  orders  and 
r^ulations.     Ihid.^  §  3. 
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Penalties  for  violatioiiSy  etc.  §  i.  Every  person  who 
shall  willfully  violate  or  refuse  to  obey  any  order  or 
regulation  made  and  published  by  the  Board  of  Health  of 
any  city,  village  or  town  in  this  state,  or  any  order  made 
and  served,  or  posted  as  aforesaid,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  sub- 
ject to  a  fine  or  imprisonment,  or  both,  in  the  discretion 
of  the  court ;  such  fine  not  to  exceed  one  thousand  dollars 
nor  such  imprisonment  six  months.  And  in  any  case  of 
non-compliance  with  any  order  or  regulation  which  shall 
have  been  served  or  posted,  as  provided  in  subdivision  six 
of  section  three  of  this  act,  the  said  Board  or  its  servants 
or  employes  may  lawfully  enter  upon  any  premises  to 
which  such  order  or  regulation  relates,  and  suppress  or 
remove  the  nuisance  or  other  matter  in  the  judgment 
of  said  Boai*d  detrimental  to  the  pubUc  health  mentioned 
in  such  oi'der  or  i-egulation,  and  any  other  nuisance  or 
matter  of  the  description  aforesaid  found  there  existing  ; 
and  the  expense  thereof  shall  be  a  charge  upon  the 
occupant  or  any  or  all  of  the  occupants  of  said  premises, 
or  upon  the  person  or  persons  who  have  caused  or  main- 
tained the  nuisance  or  other  matter  of  the  description 
aforesaid,  and  may  be  sued  for  and  recovered  with  costs 
by  said  Board  in  the  name  of  such  Board  in  any  court 
having  jurisdiction.  Whenever  execution  upon  any 
judgment  so  obtained  shall  have  been  returned  wholly  or 
in  part  unsatisfied,  said  judgment,  for  the  amount  so 
unsatisfied,  shall  be  a  lien  upon  said  premises,  having 
preference  over  all  other  hens  or  incumbrances  whatso- 
ever. But  in  order  to  acquire  such  lien,  such  judgment, 
if  \n  a  court  not  of  recoi'd,  shall  first  have  been  docketed 
in  the  same  place  and  manner  as  by  law  now  required  to 
make  judgments  in  such  courts  liens  upon  real  estate. 
And  whenever  any  lien  upon  any  premises  shall  have 
become  fixed  as  aforesiiid,  the  said  Board  may  cause  the 
said  premises  to  be  sold  at  public  auction  for  a  term  of 
time,  for  the  payment  and  satisfaction  of  such  lien,  and 
the  exi)enses  of  such  sale,  giving  notice  of  such  sale  for 
twelve  weeks  successively,  once  in  each  week,  in  one  or 
more    newspapers  pubUshed  in  the  city,   incorporated 
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village  or  town  where  the  premises  are  situated,  as  the 
case  may  be ;  or,  if  no  newspaper  be  published  in  such 
village  or  town,  then  in  the  newspaper  published  nearest 
said  premises,  and  also  serving  a  copy  of  such  notice  of 
sale  personally  on  the  owner  or  agent  of  said  premises,  if 
known,  and  a  resident  of  said  city,  yillage  or  town,  at 
least  fourteen  days  previous  to  such  sale,  or  by  depositing 
the  same  in  the  post-office,  directed  to  such  owner  or 
agent  at  his  place  of  residence,  if  known,  or  the  nearest 
post-office  thereto,  at  least  twenty-eight  days  previous  to 
such  sale.  And  the  said  premises  shall  be  sold  to  the 
person  who  shall  offer  to  take  the  same  for  the  shortest 
time,  paying  the  amount  remaining  unpaid  upon  such 
judgment,  with  interest,  and  the  expenses  of  such  notice 
and  sale.  A  certificate  of  such  sale,  signed  by  the  pres- 
ident and  countersigned  by  the  secretary  of  such  Board, 
shall  thereupon  be  made  and  delivered  to  the  purchaser, 
and  may  be  recorded  in  like  manner  and  with  like  effect 
as  deeds  of  conveyance  of  lands,  and  thereupon  the  pur- 
chaser, his  heirs  or  assigns,  shall  be  entitled  to  the 
possession  of  said  premises  so  sold  as  aforesaid,  and  if 
unoccupied  may  immediately  enter,  and  if  occupied  may 
have  remedy  against  any  occupant  by  action  or  summary 
proceedings  as  against  a  tenant  holding  over  after  expira- 
tion of  his  term  ;  and  in  case  the  costs  of  such  ac- 
tion or  proceeding  shall  not  be  collected  by  such  purchaser 
of  the  defendant  therein,  the  same  shall  be  a  lien  upon 
said  premises,  having  the  like  preference  as  the  lien 
aforesaid  and  the  terms  of  the  said  purchaser  shall  be 
extended  during  a  time  bearing  the  same  proportion  to 
the  original  term  as  the  amount  of  such  costs  bears  to 
the  amount  paid  by  such  purchaser  on  such  sale.  And 
such  term  shall  commence  when  such  purchaser  shall 
have  acquired  possession.  At  any  time  after  such 
sale  and  within  six  months  after  the  recording  of 
such  certificate  as  aforesaid,  the  owner  or  any  lienor 
or  incumbrancer  of  such  premises  or  of  any  part  thereof, 
may  redeem  by  paying  to  the  purchaser  the  amount  paid 
by  him  on  such  sale,  and  all  costs  and  expenses  he  may 
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have  incurred  in  any  action  or  proceeding  as  aforesaid,  to 
obtain  possession  with  ten  per  cent,  interest  thereon.  If 
such  redemption  be  made  by  the  owner,  the  right  of  the 
purchaser  shall  be  extinguished ;  and  if  by  such  henor 
or  incumbrancer,  the  amount  paid  to  him  to  redeem 
shall  be  added  to  his  lien  or  incumbrance,  or  if  he  have 
more  than  one,  to  the  oldest,  and  shall  thenceforth  par- 
take of  the  nature  thereof  and  be  collectible  by  any  rem- 
edy adapted  thereto.     Laws  1885,  chap.  270,  §  4. 

Expenses  of  Boards  apubVic  charge,  §  5.  All  expenses 
incurred  by  the  several  Boards  of  Health  in  the  execution 
and  performance  of  the  duties  imposed  by  this  act,  shall 
be  a  charge  only  on  their  respective  cities,  villages  and 
towns ;  and  shall  be  audited,  levied,  collected  and  paid 
in  the  same  manner  as  other  city,  village  and  town  charges 
are  audited,  levied,  collected  and  paid.    Ibtd.y  §  5. 

Removal  of  persons  in  case  of  contagious  disease.  §  6. 
Whenever  any  pestilential  or  infectious  or  contagious 
disease  shall  exist  in  any  county  poor-house  in  this  state, 
or  in  the  vicinity  of  any  such  county  poor-house,  and  the 
physician  of  such  county  poor-house  shall  certify  that  such 
pestilence  or  disease  is  likely  to  endanger  the  health  of 
the  persons  supported  at  such  poor-house,  the  Superintend- 
ent of  such  county  poor-house  shall  have  power  to  cause 
the  persons  supported  at  such  poor-house,  or  any  of  them, 
to  be  removed  to  such  other  suitable  place  in  the  same 
county  as  shall  be  designated  by  the  Board  of  Health  of 
the  city,  town  or  village  within  which  such  poor-house 
shall  be  situated,  there  to  be  maintained  and  provided  for 
at  the  expense  of  the  county,  with  all  necessary  medical 
care  and  attendance,  until  they  shall  be  safely  returned 
to  the  county  poor-house  from  which  they  were  taken, 
or  otherwise  discharged.     Ibid.,  §  6. 

Powers  of  Boards  where  village  is  in  two  toums.  §  7. 
Any  legally  oi-ganized  Bcxird  of  Health  in  an  incorporated 
village,  which  comprises  parts  of  several  towns,  or  less 
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than  a  whole  town,  shall  have  full  authority  in  regard  to 
all  matters  relating  to  public  health  within  said  village, 
and  such  village  shall  not  be  subject  to  the  sanitary  regu- 
lations of  Health  Officers  of  the  township  or  town  within 
which  such  village  is  located,  nor  shall  the  taxable 
property  of  any  such  village,  while  maintaining  its  own 
Bo2u:*d  of  Health,  be  subject  to  taxation  for  maintaining 
any  Town  Board  or  Boards  of  Health,  or  for  any  expendi- 
tures authorized  by  such  Town  Boards;  but  such  ex- 
I)enditures  of  the  Town  Boards  of  Health,  shall  be  as- 
sessed and  collected  exclusively  on  property  in  the  town 
outside  of  said  village.  But  nothing  in  this  act  shall  be 
construed  to  prevent  the  Boards  of  Health  of  two  or 
more  towns  adjacent  to  each  other  or  of  towns  and  vil- 
lages therein  situated,  from  uniting  in  a  combined  sani- 
tary and  registration  district  by  the  appointment  of  one 
Health  Officer  and  Registering  Officer  for  such  district, 
whose  authority  in  all  matters  of  general  application 
shall  be  derived  from  the  several  Boards  of  Health 
having  jurisdiction  within  such  district,  and  in  special 
cases,  not  of  general  application,  arising  within  the  juris- 
diction of  any  of  such  Boards  of  Health,  the  said  Officers 
shall  derive  their  authority  from  such  Board  alone. 
Such  combined  district  shall  be  formed  subject  to  the 
approval  of  the  State  Board  of  Health.  Laws  1885,  chap. 
270,  §  7. 

Mandamtis  to  enforce  duties.  §  8.  Any  duty  prescribed 
or  enjoined  by  this  act  upon  any  Local  Board  of  Health, 
or  any  member  or  officer  thereof,  or  upon  any  Common 
Council  of  any  city  or  any  member  thereof,  or  upon  the 
Board  of  Trustees  of  any  village  or  any  member  thereof, 
or  upon  any  officer  of  any  city,  village  or  town,  may  be 
enforced  by  a  mandamus  at  the  instance  of  the  State 
Board  of  Health,  its  president,  secretary,  or  any  member 
thereof.    Ibid.,  §  8. 

Former  acts  repealed.  §  9.  Chapter  one  hundred  and 
fifty-two  of  the  laws  of  eighteen  hundred  and  forty-seven, 
chapter  three  hundred  and  twenty-four  of  the  Laws  of 
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eighteen  hundred  and  fifty,  and  the  several  acts  amend- 
atory thereof,  chapter  five  hundred  and  twelve  of  the 
Laws  of  eighteen  hundred  and  eighty,  except  sub-divis- 
ion thirty-four,  section  one  of  said  act,  and  all  other  acts 
or  parts  of  acts,  general  or  special,  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed.  Laws 
1885,  chap.  270,  §  9. 

§  172.  Contagious  diseases. 

An  act  to  prevent  the  spread  of  contagious  and  infectious 

diseases.      Passed  May   12,    1886,  being  chapter   329, 

Laws  of  1886. 

Whenever  the  body  of  any  deceased  person  is  to  be 
transported  over  any  railroad  of  this  state  or  upon  any 
passenger  steamboat  plying  upon  the  rivers  of  this  state, 
the  Board  of  Health  to  which  application  is  made  for  a 
transit  permit  for  the  transportation  of  such  body,  shall, 
if  the  physician's  certificate  or  the  permit  accompanying 
such  body,  state  the  cause  of  death  to  have  been  a  conta- 
gious or  infectious  disease,  require  that  such  body  be  in- 
closed in  an  hermetically  sealed  casket  of  metal  or  other 
indestructible  material. 

§  173.  To  destroy  adulterated  wines. 

Chap.  603,  Laws  1887. 

An  act  to  define  pure  wines,  half  wines,  made  wines  and 
adulterated  wines,  and  to  regulate  the  manufacture 
and  sale  of  half  wines  and  made  wines  and  to  prohibit 
the  manufactui-e  or  sale  of  adulterated  wines  within 
the  state  of  New  York.     Passed  June  18,  1887. 

Adulterated  tviiies  defined — may  be  seized  and  destroyed. 
§  1.  All  liquoi'S  denominated  as  wine,  containing  alcohol, 
**  except  such  as  shall  be  produced  by  the  natural  ferment- 
ation of  pure  undried  frait  juice,"  or  compounded  with 
distilled  spirits,  or  by  both  methods,  except  as  permitted 
by  section  t^vo  of  this  act,  whether  denominated  as  wine 
or  by  any  other  name  whatsoever,  in  the  nature  of  articles 
for  use  as  beverages,  or  for  compounding  with  other 
li(}uoi-s  intended  for  such  use  ;  and  all  compounds  of  the 
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same  with  pure  wine,  and  all  preserved  fruit  juices  com- 
pounded with  substances  not  produced  from  undried  fruit, 
in  the  character  of,  or  intended  for  use  as  beverages,  or 
for  use  in  the  fermentation  or  preparation  of  liquors  in- 
tended for  use  as  beverages,  and  all  wines,  imitation  of 
wines  or  other  beverages  produced  from  fruit  which  shall 
contain  alum,  baryta,  salts,  caustic  lime,  carbonate  of 
soda,  carbonate  of  potash,  carbonic  acid,  salts  of  lead, 
glycerine,  salcylic*  acid,  or  any  other  antiseptic  coloring 
matter,  other  than  produced  from  undried  f iniits,  artificial 
flavoring,  essence  of  ether,  or  any  other  foreign  substance 
whatsoever  which  is  injurious  to  health,  shall  be  denomi- 
nated as  adulterated  wine,  and  any  person  or  persons  who 
shall  manufacture  with  intent  to  sell,  or  shall  sell,  or 
offer  to  sell,  any  such  wine  or  beverages,  shall  be  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  a  fine  not  less 
than  two  hundred  dollars,  or  more  than  one  thousand 
dollars,  or  imprisonment  in  the  county  jail  for  a  term  of 
not  less  than  six  months,  or  more  than  one  year,  or 
by  both  such  fine  and  imprisonment  in  the  disci-etion  of 
the  court,  and  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  gallon  thereof  sold,  offered  for  sale  or 
manufactured  with  intent  to  sell,  and  such  wine  or  bever- 
age shall  be  deemed  a  public  nuisance  and  forfeited  to  the 
state,  and  shall  be  summarily  seized  and  destroyed  by 
any  Health  Officer  within  whose  jurisdiction   the  same 
shall  be  found,  and  the  reasonable  expense  of  such  seizure 
and  destruction  shall  be  a  county  charge.     Laws  18S7, 
chap.  603,  §  1. 

Pure  wine  defined.  §  2.  For  the  purpose  of  this  act  the 
words  "  Pure  wine,'^  shall  be  understood  to  mean  the  fer- 
mented juice  of  undried  grapes  or  other  undried  fruit,  pro- 
vided however,  that  the  addition  of  pure  sugar  toj^erfect 
the  wine,  or  the  addition  of  pure  distilled  spirits  to  pre- 
serve it,  not  to  exceed  eight  per  centum  of  its  volume,  or 
the  using  of  the  necessary  things  to  clai-ify  and  line  the 
\vine,  which  are  not  injurious  to  health,  shall  not  be  con- 
strued as  adulterations,  but  such  pure  wine  shall  contain 

*So  in  original. 
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at  least  seventy-five  per  centum  of  pure  grape  or  other 
undried  fruit  juice.     Laws  1887,  chap.  603,  §  2. 

''^ Half  wine^'  and  ^^ made  wine''''  defined — liov) 
stamped  and  labeled,  %  3.  For  the  further  purpose  of 
this  act,  should  any  person  or  persons  manufacture  with 
the  intent  to  sell,  or  sell  or  oflfer  to  sell,  any  wine  which 
contains  less  than  seventy-five  per  centum  and  more  than 
fifty  per  centum  of  pure  grape  or  other  undried  fruit 
juice,  and  is  otherwise  pure,  such  wine  shall  be  known, 
bonded,  marked,  labeled  and  sold  as  *'half  wine,"  and 
upon  each  and  every  package  of  such  wine  which  shall 
contain  more  than  three  gallons,  there  shall  be  stamped 
upon  both  ends  of  such  package  in  black  printed  letters, 
at  least  one  inch  high  and  of  proper  proportions,  the 
words  *'half  wine"  and  upon  all  packages  which  shall 
contain  more  than  one  quart  and  up  to  three  gallons, 
there  shall  be  stamped  upon  each  of  such  packages,  in 
plain  printed  black  letters  at  least  one-inch  high,  and  of 
proper  proportions,  the  words  *'half  wine,"  and  upon 
all  packages  or  bottles  of  one  quart  or  less,  there  shall 
be  placed  a  label,  securely  pasted  thereon,  on  which 
label  the  words  '*half  wine"  shall  be  plainly  printed  in 
black  letters  at  least  one-fourth  of  an  inch  high  and  of 
proi)er  proportions.  Should  any  number  of  such  pack- 
ages be  enclosed  in  a  larger  package,  as  a  box,  barrel, 
case  or  basket,  such  outside  package  shall  also  receive 
the  stamp  **half  wine,"  the  letters  to  be  of  the  size  ac- 
cording to  the  amount  of  such  wine  contained  in  such 
outside  package,  provided  further,  that  any  person  or 
persons  who  shall  sell,  or  offer  for  sale  or  manufacture 
with  the  intent  to  sell  any  wine  which  shall  contain  less 
than  fifty  per  centum  of  pure  grape  or  other  undried  fruit 
juice,  and  is  otherwise  pure,  such  wine  shall  be  known, 
stamped,  labeled  and  sold  as  "made  wine,"  and  shall  be 
stamped,  marked  and  labeled  in  the  same  manner  as  pre- 
scribed in  this  section  except  the  words  shall  be  in  this 
case  **  made  wine."    I  hid,,  %  3. 

Penalties  for  selling  unToarked^  etc.y  ^^  half  wine  "  and 
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^^made  wine^'^^  how  collected  and  applied,  §  4.  If  any 
3)erson  or  persons  shall  sell  or  offer  for  sale,  or  manufac- 
ture with  intent  to  sell,  any  wine  of  the  kind  and  charac- 
ter as  described  in  the  third  section  of  this  act,  which 
shall  not  be  stamped,  marked  or  labeled  after  the  man- 
ner and  mode  therein  prescribed,  such  person  or  persons 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  two  hundred  dollars  or  more 
than  one  thousand  dollars  for  each  and  every  offense,  or 
by  imprisonment  in  the  couQty  jail,  not  less  than  three 
months,  or  more  than  one  year,  or  by  both  fine  and  im- 
prisonment in  the  discretion  of  the  court,  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  one-half  dollar 
for  each  gallon  thereof  so  sold,  offered  for  sale,  or  manu- 
factured with  the  intent  to  sell  or  offer  for  sale.  All  pen- 
alties imposed  by  this  act  may  be  recovered  with  costs  of 
action  by  any  pers(m,  in  his  own  name,  before  any  Jus- 
tice of  the  Peace  in  the  county  where  the  offense  was  com- 
mitted ;  where  the  amount  does  not  exceed  the  jurisdic- 
tion of  said  justice,  or  when  such  action  shall  be  brought 
in  the  city  of  New  York,  before  any  Justice  of  the  district 
or  of  the  city  court  of  said  city,  and  such  penalties  may 
be  recovered  in  the  like  manner  in  any  court  of  record  in 
the  state,  but  on  recovery  by  the  plaintiff  in  such  case 
for  a  sum  less  than  fifty  dollars,  the  plaintiff  shall  only 
be  entitled  to  costs  to  an  amount  equal  to  the  amount  of 
such  recovery. 

It  shall  be  the  duty  of  any  District  Attorney  in  this 
state,  and  he  is  hereby  required  to  prosecute  or  com- 
mence actions  in  the  name  of  the  people  of  this  state,  for 
the  recovery  of  the  penalties  allowed  herein,  upon  receiv- 
ing proper  information  thereof,  and  in  all  actions  brought 
by  such  District  Attorney,  one-half  of  the  penalty  recov- 
ered shall  belong  to,  and  be  paid  over  to  the  person  or 
persons  giving  the  information  upon  which  the  action  is 
brought,  and  the  other  half  shall  be  paid  to  the  treasurer 
of  the  county  in  which  said  action  is  brought,  within  thir- 
ty days  from  the  time  of  its  collection,  and  the  said  one- 
half  shall  be  placed  to  the  credit  of  the  poor  fund  of  the 
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town  or  city  in  which  the  cause  of  action  arose. 
All  judgments  recovered  in  pursuance  of  the  provis- 
ions of  this  act,  with  the  interest  thereon,  may  be  col- 
lected and  enforced  by  the  same  means,  and  in  the  same 
manner  as  a  judgment  rendered  in  an  action  to  recover 
damages  for  a  personal  injury.  Two  or  more  penalties 
may  be  included  in  the  same  action.  Laws  1887,  chap. 
603,  §  4. 

Medicated  wines  not  embraced  in  this  act,  §  5.  The 
provisions  of  this  act  shall  not  apply  to  medicated  wines, 
such  as  are  put  up  an<l  sold  for  medical  purposes  only. 
Ibid.,  §  5. 

Went  into  effect.  §  6.  This  act  shall  take  effect  on 
September  first,  eighteen  hundred  and  eighty-seven. 
Ibid.,  §  6. 

§  174.  Erection  of  town  houses. 

The  Electors  of  any  town  in  this  state,  in  which  there 
shall  not  be  a  town  house,  at  any  annual  town  meeting, 
or  at  a  special  town  meeting  called  by  the  Clerk,  in  the 
manner  provided  in  sections  seven  and  eight,  of  article 
one,  title  two,  chapter  eleven,  part  one,  Revised  Statutes, 
>^ay>  by  a  resolution,  vote  a  sum  of  money  for  the  pur- 
pose of  a  site  for,  and  the  building  of  a  town  house,  or 
for  the  purpose  of  contributing  to  the  erection  of  a  build- 
ing for  the  joint  use  of  such  town  and  of  an  incorporated 
village  within  its  limits,  not  exceeding  in  number  of 
dollars  twice  the  number  of  Electors  in  such  town ;  pro- 
vided that  a  notice  of  such  intention  to  propose  such  a 
resolution  shall  have  been  posted  within  fifteen  days  of 
and  not  less  than  ten  days  preceding  said  meeting,  in  five 
of  the  public  places  in  said  town.  Laws  1847,  chap.  197, 
§  1,  as  amended  by  Laws  1884,  chap.  450,  §  1. 

Upon  proper  representation  of  the  action  of  any  town 
under  the  first  section  of  this  act,  the  Board  of  Supervis- 
oi-s  of  the  county  in  which  such  town  is  situated,  may 
cause  the  sum  so  voted,  to  be  collected  with  the  other 
expenses  of  said  town  ;  or  may  require  the  question  to  be 
again  submitted  to  the  Electors  of  said  town,  at  the  next 
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annual  town    meeting.     Laws  1847,  chap.    197,   §   2. 

Conveyances  for  sites  shall  be  made  to  the  towns  ;  sites 
shall  be  purchased  and  houses  erected  by  the  Supervisor, 
Town  Clerk  and  the  Justices  of  the  Town,  and  the  house 
shall  be  controlled  by  the  Supervisor  and  the  Justices  of 
the  Peace,  or  a  majority  of  them,  and  the  Electors  may, 
from  time  to  time,  vote  such  sum  of  money  as  may  be 
necessary  to  keep  any  town  house  in  repair  and  insured. 
Laws  1847,  chap.  197,  §  3,  as  amended  by  Laws  1879, 
chap.  267. 

Section  three  of  said  chapter  one  hundred  and  ninety- 
seven  of  the  Laws  of  eighteen  hundred  and  forty-seven, 
as  amended  by  chapter  two  hundred  and  sixty-seven  of 
the  Laws  of  eighteen  hundred  and  seventy-nine,  shall  not 
apply  where  the  building  is  to  be  erected  within  the  limits 
of  an  incorpomted  village,  and  such  town  shall  contribute 
but  a  part  of  thie  expense  of  erecting  such  building. 
But  such  contribution  by  such  town,  shall  be  made  upon 
such  terms  and  conditions  as  to  the  use,  management  and 
control  of  the  respective  portions  of  such  town  house, 
for  town  and  village  purposes  respectively  to  be  agreed 
upon  by  and  between  the  Board  of  Trustees  of  such 
village,  and  the  Town  Board  of  such  town.  Laws  1884, 
chap.  456,  §  2. 

§  176.  To  fill  vacancies  in  office  of  Justice  of  the  Peace. 

Whenever  a  vacancy  shall  occur  in  the  office  of  a  Jus- 
tice of  the  Peace  of  any  town  in  this  state,  the  Supervisor, 
Town  Clerk,  and  remaining  Justices  of  the  Peace,  or  a 
majority  of  such  officers,  are  hereby  authorized  by  war- 
rant under  their  hands  and  seals,  to  appoint  a  suitable 
person  to  fill  said  vacancy,  and  the  person  so  appointed, 
shall  hold  said  office  until  the  next  annual  town  meeting 
in  said  town,  unless  the  said  appointment  shall  have  been 
made  to  fill  the  vacancy  of  an  officer  whose  term  of 
office  would  have  expired  on  the  thirty-first  day  of 
December  next  succeeding  such  appointment ;  in  which 
case  the  term  of  office  of  the  person  so  appointed  shall 
expire  on  the  thirty -firet  day  of  December  next  succeed- 
ing such  appoirjitment.    And  any  person  so  appointed 
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may  at  once  qualify  and  enter  upon  the  discharge  of  the 
duties  of  his  office.  Laws  1859,  chap.  4T6,  §  1,  as 
amended  by  Laws  1875,  chap.  166  ;  1  R.  S.  (8th  ed.)  895. 
Every  such  appointment  shall  be  filed  in  the  office  of 
the  Town  Clerk,  and  a  copy  thereof  in  the  office  of  the 
County  Clerk  before  the  person  so  appointed  shall  be 
authorized  to  act.     Laws  1859,  chap.  476,  §  2. 

Form  of  warrant  appointing  Justice  of  the  Peace  to 

fill  vacancy. 

State  op  New  York,  ) 
County  of  Erie,      >ss. 
Townof  Colden.       ) 

Whereas  a  vacancy  exists  in  the  office  of  Justice  of 
the  Peace  of  the  Town  of  Colden  aforesaid,  by  reason 
of  the  resignation  {or  refusal  to  serve,  or  death,  or  re- 
moval out  of  the  town,  as  the  case  may  he)  of  George 
W.  Nichols,  who  was  heretofore  elected  {or  appointed) 
to  such  office  in  said  town  ;  now,  therefore,  we,  the 
undersigned  Supervisor,  Town  Clerk  and  remaining  Jus- 
tices of  the  Peace  of  said  town,  by  virtue  of  the  power  and 
authority  vested  in  us  by  the  statute  in  such  case  made 
and  provided,  do  hereby,  for  the  purpose  of  ffiling  said 
vacancy,  nominate  and  appoint  Christian  Miller  of  said 
Town  of  Colden,  a  Justice  of  the  Peace  in  and  for  said 
town,  whose  official  term  will  expire  at  the  next  annual 
town  meeting  in  said  town,  as  provided  by  law  {or  in  ccu$e 
he  is  appointed  to  fill  a  term  eocpiring  with  the  thirty-first 
day  of  December  then  say  '^will  expire  on  the  thirty -first 
day  of  December  nexf^). 

In  witness  whereof  we  have  hereunto  set  our  hands 
and  seals  this  thirtieth  day  of  June,  1888. 

WILLIAM  CURRIER, 
Supervisor  of  the  Town  of  Colden. 

Town  Clerk  of  Town  of  Colden . 

I.  P., 
L.  D., 
Justices  of  the  Peace  of  Town  of  Colden. 
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1 176.  To  fill  vacancies  in  office  of  Inspectors  of  Election. 

In  case  any  of  the  persons  assigned  or  selected  as  In- 
spectors shall  not  be  in  office  at  the  time  appointed  for 
holding  any  election,  their  successoi-s  shall  be  such  Inspect- 
ors ;  and  in  case  of  a  vacancy  in  any  of  the  said  offices, 
or  of  the  absence  or  inability  of  any  officer  to  act  as  In- 
spector at  any  election,  by  which  the  number  of  Inspectors 
for  a  district  shall  be  reduced  below  three,  the  Supervisor 
of  the  town,  or  in  case  of  a  vacancy  in  his  office,  or  his 
absence  or  inability,  the  Town  Clerk,  shall  designate  so 
many  of  the  Justices  of  the  Peace  or  Commissioners  of 
Common  Schools,  or  of  the  Commissioners  of  Highways 
of  the  town,  as  shall  be  necessary  to  supply  such  numbei-s 
in  the  order  in  which  they  are  herein  named,  who  shall 
be  Inspectors  of  such  election  for  such  district.  Laws 
1842,  chap.  130,  title  HI,  §  20;  1  R.  S.  (8th  ed.)  415. 

In  case  any  such  Inspectors  in  any  town  shall  not  be 
chosen  or  appointed,  as  provided  for  in  the  preceding 
section,  or  any  of  them  shall  be  absent,  or  shall  have 
ceased  to  be  a  resident  of  such  district,  or  unable  to  attend 
and  hold  any  election  in  their  district,  the  Supervisor, 
Town  Clerk  and  Justices  of  the  Peace  in  such  town,  shall 
meet  at  such  time  and  place  as  shall  be  appointed  by  the 
Supervisor,  or  in  case  of  his  absence  or  inability,  or  a 
vacancy  in  his  office,  by  the  Town  Clerk,  and  shall  desig- 
nate and  appoint  so  many  Electors  of  such  district  as 
shall  be  necessary  to  supply  such  vacancy,  to  be  Inspect- 
ors of  Election  for  such  district,  and  shall  file  a  certificate 
of  such  appointment  in  the  office  of  the  Town  Clerk ; 
and  the  persons  thus  appointed  shall  be  Inspectors  of  such 
election  for  such  district,  and  all  vacancies  which  may 
exist  or  occur  in  the  office  of  Inspector  of  Election  in  any 
city,  shall  be  filled  by  the  Common  Council  of  such  city. 
Ibid,,  §22. 

Form  of  appointment. 

State  of  New  York,  | 
Town  of  Aurora.      ) 

Whereas  a  vacancy  exists  in  the  office  of  Inspector  of 

Election  in  the  first  election  district  in  the  Town  of  Aurora 
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by  reason  of  a  failure  of  said  town  to  elect  such  Insi)ect- 
or  {orhy  the  death,  removal  from  the  district^  or  inability 
of  John  M.  Wiley,  to  serve^  as  the  case  may  be).  Now, 
therefore,  we  do  hereby  designate  and  appoint  Charles 
Peck  an  Inspector  of  Election,  in  and  for  the  first  election 
district  of  said  town,  to  fill  the  vacancy  created  as  afore- 
said. 
Dated  Aurora,  October        1888. 

FRANK  R.  WHALEY, 
Supervisor  of  Town  of  Aurora. 

E.  D., 
Town  Clerk  of  Town  of  Aurora 

C  D    ) 

^'  p,'  (Justices  of  the  Peace 

Q^'  g'M     of  Town  of  Aurora. 

Such  appointments  must  be  filed  in  the  office  of  the 
Town  Clerk. 

SUPERVISOR,  JUSTICES  OF  THE  PEACE,    TOWN  CLERK,    AND 

HIGHWAY  COMMISSIONERS. 

f  177.  In  relation  to  water  works  companies. 

Whenever  any  persons,  to  the  number  of  seven  or  more, 
shall  organize  for  the  purpose  of  forming  a  water  works 
company  to  supply  water  to  any  of  the  towns  or  viUages 
and  the  inhabitants  thereof  in  this  state,  they  shall 
present  to  the  town  or  village  authorities  an  application 
setting  forth  the  persons  who  propose  to  form  said  com- 
pany, the  proposed  capital  stock  thereof,  the  proposed 
number  and  character  of  the  shares  of  such  capital 
stock,  and  the  sources  from  which  water  is  intended 
to  be  supplied.  Such  application  shall  be  signed  by 
the  persons  who  propose  to  form  said  company,  and 
shall  contain  a  request  that  the  authorities  of  such  town 
or  village  shall  consider  the  application  to  supply  such 
town  or  village  of  this  state  or  the  inhabitants  thereof 
with  pure  and  wholesome  water.  Said  authorities  shall, 
within  thirty  days  of  the  presentation  of  said  applica- 
tion, determine  by  vote  whether  said  application  shall  be 
granted  ;  and  the  authorities  of  any  town  or  village  in 
this  state  are  hemby  authorized  and  empowered  to  make 
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such  determination,  and  when  the  same  shall  be  made, 
to  sign  a  certificate  to  that  effect  and  immediately  trans- 
mit the  same  to  the  persons  making  such  appUcation,  or 
either  of  them.  If  such  application  is  granted  in  whole, 
or  in  part,  duplicate  certificates  of  such  determination 
shall  be  filed  in  the  office  of  the  Clerk  of  said  town  or 
village,  and  in  the  office  of  the  County  Clerk  of  tbe 
county  in  which  the  town  or  village  granting  such  appli- 
cation shall  be  situated.  The  persons  named  in  such 
application  shall  thereupon  meet  and  organize  as  a 
water  works  company  under  such  corporate  name  as  they 
may  select.  They  shall  file  in  the  office  of  the  Secretary 
of  State  a  certificate  of  such  organization.  Said  cer- 
tificate shall  recite  the  fact  of  such  application  and  deter- 
mination, and  shall  contain  the  name  of  the  corporation, 
the  names  of  the  member  of  said  corporation  and  their 
i-esidences,  the  amount  of  capital  stock,  the  location  of 
the  office  of  said  company.  Such  certificate  shall  be 
subscribed  by  the  persons  by  whom  such  application  was 
made  and  sworn  to  by  a  majority  of  such  persons.  Upon 
the  filing  of  said  certificate  said  water  works  company 
shall  be  known  and  deemed  a  body  corporate,  and  shall  be 
capable  of  suing  and  being  sued  by  the  corporate  name 
which  they  shall  have  selected  in  any  of  the  courts  of  this 
state,  and  shall  have  the  right  to  lay  and  maintain  their 
pipes  and  hydrants  for  delivering  and  distributing  water 
in  any  street,  highway  or  public  place  of  such  town  or 
village  for  which  consent  shall  have  been  given  as  here- 
tofore provided.  The  capital  stock  of  said  company 
shall  be  paid  in  the  manner  and  within  the  time  pro- 
vided by  the  **  Act  to  authorize  the  formation  of  corpo- 
rations for  manufacturing,  mechanical  or  chemical  pur- 
poses" passed  February  seventeenth,  eighteen  hundred 
and  forty-eight,  and  the  several  amendments  thereto, 
and  the  stockholders  of  said  companies  shall  be  per- 
sonally liable  for  the  debts  of  said  companies  in  the  same 
manner  and  to  the  same  extent  as  is  provided  by  said 
act  and  the  amendments  thereto,  but  they  shall  not  be 
liable  for  any  debt  secured  by  a  mortgage.     The  authori- 
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ties  in  this  act  authorized  and  referred  to  are  as  follows, 
to  wit :  For  any  incorporated  village,  the  Board  of 
Tiaistees  thereof  and  the  Supervisor  of  the  town  ;  and  for 
any  town,  the  Supervisor,  Justices  of  the  Peace,  Town 
Clerk  and  Highway  Commissioner  thereof.  And  all 
acts  to  be  done  under  this  act  by  such  authorities  may  be 
done  by  a  majority  of  their  number  at  a  meeting  duly 
called  or  held.  Laws  of  1873,  chap.  737,  §  2,  as  amended 
by  Laws  1881,  chap.  213,  §  1. 

9  178.  Bepairingor  rebuilding  bridges. 

Incase  any  road  or  roads,  bridge  or  bridges,  shall  be  dam- 
aged or  destroyed  by  the  elements  or  otherwise,  after  any 
town  meeting  shall  have  been  held,  and  since  the  fifteenth 
day  of  February,  A.  D.  eighteen  hundred  and  sixty -five, 
then  and  in  that  case  it  shall  be  lawful  for  the  Commission- 
er or  Commissioners  of  Highways,  by  and  with  the  consent 
of  the  Board  of  Town  Auditors  or  a  majority  thereof  of 
the  town  or  towns,  in  which  such  road  or  roads,  bridge 
or  bridges  shall  be  situated,  to  cause  the  same  to  be  im- 
mediately repaired  or  rebuilt,  although  the  expenditure 
of  money  required  may  exceed  the  sum  now  authorized 
to  be  raised  by  law  upon  the  taxable  property  of  the 
town  or  towns,  for  such  purposes ;  and  the  Commission- 
ers of  Highways  shall  present  the  proper  vouchers  for 
the  expense  thereof  to  the  Town  Auditors  at  their  next 
annual  meeting,  and  the  said  bill  shall  be  audited  by 
them,  and  the  amount  audited  thereon  shall  be  collected 
in  the  same  manner  as  amounts  voted  at  Town  Meetings 
as  now  required.  The  Commissioners  acting  under  this 
act  shall  be  entitled  to  receive  for  each  day's  service  ac- 
tually rendered,  tw^o  dollars.  Laws  1858,  chap.  103,  §1, 
as  amended  by  Laws  1865,  chap.  442  ;  2  R.  S.  (8th  ed.) 
153. 

It  was  held  under  this  act  that  w^hen  a  bridge  was 
damaged  by  the  elements  or  otherwise,  after  any  town 
meeting,  the  Commissioner,  with  the  consent  of  the  Town 
Board  of  TownAuditors,  may  immediately  cause  it 
to  be  repaired,  though  the  expenditure  exceed  $250. 
Buyce  v.  Buyce,  4S1  Hun,  433. 
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And  that  the  question  as  to  whether  or  not  the  bridge 
became  damaged  after  the  town  meeting  was  to  be  deter- 
mined by  the  Commissioner  and  the  Board  of  Town 
Auditors,  and  that  the  person  contracting  with  the  Com- 
missioner for  the  performance  of  the  work,  was  not  re- 
quired to  investigate  as  to  the  time  at  which  the  bridge 
became  damaged,  but  only  to  see  that  the  consent  of  the 
Town  Auditors  had  been  given.     Ihid. 

And  an  action  will  lie  by  the  contractor  against  the 
Commissioner  to  collect  contract  price  of  repairs.     Ibid, 

Where  a  highway  bridge  in  a  town  was  carried  away 
by  a  flood  shortly  prior  to  the  town  meeting  it  was  held 
that  the  Commissioners  of  Highways  of  the  town,  with 
the  consent  of  the  Board  of  the  Town  Auditors,  were  au- 
thorized by  this  statute  to  enter  into  a  contract  for  re 
building  the  bridge.    Boots  v.  Washburn,  79  N.  Y.  207. 

And  it  was  also  held  that  the  Commissioners  were 
authorized  to  contract  to  pay  for  the  bridge  upon  the 
completion  thereof,  although  they  had  no  money  in  their 
hands  for  that  purpose.     Ibid, 

In  an  action  upon  such  a  contract,  it  appeared  that 
the  consent  of  the  Board  of  Town  Auditors  to  the  rebuild- 
ing of  the  bridge  was  given  at  its  regular  annual  meet- 
ing, when  all  the  members  of  the  Board  were  present ;  it 
did  not  appear  whether  or  not  the  consent  was  in  writing 
and  it  was  held  that,  if  requisite,  it  would  be  assumed 
that  a  record  of  the  consent  was  properly  made.     Ibid, 

The  fact  that  at  the  time  a  contract  was  actuallv  let 
one  of  the  Commissioners  was  absent  is  of  no  consequence 
where  he  subsequently  joins  in  the  written  contract. 
Ibid 

Special  meeting  of  Town  Atiditors,  The  Board  of 
Town  Auditors  may  be  convened  in  special  session  by 
the  Supervisor,  or  in  his  absence  the  Town  Clerk,  upon 
the  written  request  of  any  CommiSvSioner  of  Highways, 
and  the  bills  and  expenses  incurred  in  the  erection  or 
repair  of  any  such  roads  or  bridges,  may  then  be  pre- 
sented to  and  audited  by  such  Board  of  Town  Auditors ; 
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and  the  Supervisor  and  Town  Clerk  shall  issue  a  cer- 
tificate, to  be  subscribed  by  them,  setting  forth  the 
amount  so  audited  and  allowed,  and  in  whose  favor,  and 
the  nature  of  the  work  done  and  material  furnished ; 
and  such  certificate  shall  bear  interest  from  its  date, 
and  the  amount  thereof,  with  interest,  shall  be  levied  and 
collected  in  th3  same  manner  as  other  town  expenses. 
Laws  1858,  chap.  103,  §  2. 

Hoiu  account  to  he  presented.  No  account  for  services 
rendered  or  material  furnished,  according  to  the  provis- 
ions of  this  act,  shall  be  allowed  bv  such  Board  unless 
the  same  shall  be  accompanied  by  the  affidavit  of  the 
party  or  parties  performing  such  labor  or  furnishing  such 
material,  nor  unless  the  Commissioner  or  Commissioners 
shall  certify  that  such  service  has  been  actually  performed 
and  such  material  was  actually  furnished  and  that  the 
same  was  so  performed  or  furnished  by  the  request  of 
said  Commissioner  or  Commissioners,  and  such  Board  of 
Auditors  may  require  and  take  such  other  proof  as  they 
may  deem  proper  to  establish  any  claim  for  such  labor 
and  material  and  the  value  therefor.     Ibid.,  §  3. 

Consent  of  Town  Board. 

State  op  New  York,  ) 
County  of  Erie,       r  ss. 
Town  of  Aurora.      ) 

At  a  special  meeting  of  the  Board  of  Town  Auditors  of 
the  Town  of  Aurora  in  said  county,  called  by  the  Super- 
visor (or  Town  Clerk)  thereof,  held  on  June  4,  1887,  the 
following  preamble  and  resolution  wore  duly  adopted  : 

Whereas  the  bridge  known  as  Wiley's  Bridge  over  the 
Cazenovia  Creek  in  the  Town  of  Aurora,  was  destroyed 
by  a  freshet  on  May  10,  1887,  after  the  annual  town 
meeting  in  said  town  was  held,  and  there  not  being  suf- 
ficient moneys  in  the  hands  of  the  Commissioners  of  High- 
ways to  rebuild  the  same,  and  said  bridge  being  necessary 
for  public  use,  therefore  be  it 

Resolved,  That  we  do  hereby  consent  that  the  Com- 
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missioners  of  Highways  of  the  Town  of  Aurora,  cause  said 
bridge  to  be  immediately  rebuilt  according  to  law. 

FRANK  S.  WHALEY, 
Supervisor  of  Town  of  Aurora. 

CD., 
Town  Clerk  of  said  town. 
P.  G.,j 

p"  q"'  Injustices  of  the   Peace 
'C   l' I  of  said  town. 

Town  of  Aurora,  ) 
Town  Clerk's  office.  }  ^^' 

I  hereby  certify  that  I  have  compared  the  above  tran- 
script of  tlio  proceedings  of  the  Board  of  Town  Auditoi's 
of  said  town,  at  a  special  meeting  held  on  the  fourth  day 
of  June,  A.  D.  1887,  with  the  original  record  thereof  in 
my  office,  and  that  the  same  is  a  correct  transcript  there- 
from and  of  the  whole  of  such  original. 

Given  under  my  hand  this  4th  day  of  June,  1887. 

C.  D., 
Town  Clerk  Town  of  Aurora. 

As  the  Commissioners  of  Highways  are  not  members  of 
the  Board  of  Town  Auditors,  it  is  proi)er  that  they  should 
he  furnished  with  a  certified  copy  of  such  resolution  for 
their  own  protection. 

While  it  may  not  be  required  by  any  provision  of  law 
that  the  action  of  the  Board  of  Town  Auditora  be  report- 
ed to  the  Board  of  Supervisors,  still,  as  a  matter  of  pre- 
caution it  is  well  to  do  so.  It  is  claimed  that  such  ac- 
tion is  warranted  by  Laws  of  1885,  chap.  326.  In  case  it 
be  done,  the  following  fonn  will  be  sufficient  for  that  pur- 
pose: 

To  the  Board  of  Supervisors  of  Erie  County  : 

The  undersigned  Supervisor  of  the  Town  of  Aurora, 
herewith  presents  a  certified  copy  of  certain  proceedings 
of  the  Board  of  Town  Auditors  of  the  town  of  Aurora,  in 
relation  to  rebuilding  a  bridge  in  said  town.  {Here  in- 
sert said  copy.) 
That  under  the  consent  thus  given  the  Conmiissioner 


192 


The  Law  of  Supervisors. 


of  Highways  of  the  town,  pursuant  to  the  statute  in  such 
case  made  and  provided,  rebuilt  said  bridge  and  subse- 
quently presented  his  account  therefor  and  vouchera  to 
said  Board  of  Town  Auditors  for  audit,  and  the  said 
Board  audited  the  same  as  appears  by  a  certified  copy 
of  their  proceedings  auditing  the  same  and  which  is  as 
follows : 

At  the  annual  meeting  of  the  Board  of  Town  Auditors 
of  the  town  of  Aurora,  held  at  the  village  of  East  Aurora, 
in  said  town  on  day  of  A.  D.  1888. 

The  account  and  expenses  of 
Commissioner  of  Highways  of  said  town,  incurred  under 
the  consent  of  this  Board,  given  June  4,  1887,  are  hereby 
audited  and  allowed  at  the  sum  of 
and  payable  to  the  persons  named  therein,  as  follows : 


Date. 


1888. 
July 


"    28 


In  Whose  Favor. 


Nature  of  Work   Done  and  Ma- 
terials Furnished. 


Kellogg  Bridge  Co. 

A.  B.  Kellogg. 
H.  J.  Hurd. 


P.  I.  Straub. 


Total. 


Iron  Bridge. 

35  days  labor  erecting  same, 
at  $8. 

1000  feet  plank,  $20. 

Masonry  building  abut- 
ments. 


Amount 
Claimed. 


$800  00 

75  00 
20  00 

105  00 


Araoant 
Allowed. 


$800  00 

75  00 
20  00 

105  00 


$1000  00 


$100000 


FRANK  S.  WHALEY, 
Supervisor  Town  of  Aurora, 

CD., 
Town  Clerk. 

P.O.,  ^  • 

g  g  * '    !^  Justices  of  the  Peace. 

County  of  Erie 
Town  of  Auroi-a 

We  hereby  certify  that  we  have  compared  the  fore- 
going transcripts  of  the  proceedings  of  the  Board  of 
Town  Auditors  of  the  Town  of  Aurora,  at  a  meeting  held 
on  the  day  of  1888,  with  the  original  thereof  on 
record  in  the  Town  Clerk's  office  of  said  town,  and  that 
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the  same  is  a  correct  transcript  thereof,  and  of  the  whole 
of  such  original. 
Dated  Aurora,  1888. 

FRANK  S.  WHALEY, 

Supervisor. 
C.  D., 
Town  Clerk. 

In  connection  with  the  for^ng,  I  respectfully  submit 
the  following  resolution,  and  move  its  adoption  : 

Resolved,  That  the  sum  of  one  thousand  dollai*s  be,  and 
the  same  is  hereby  levied  upon  the  taxable  property  of 
the  Town  of  Aurora,  and  that  orders  therefor  be  drawn 
payable  to  the  several  persons  specified  in  said  Auditor's 
certificate,  for  the  amounts  set  opposite  their  respective 
names. 

All  which  is  respectfully  submitted. 

Dated  1888. 

FRANK  S.  WHALEY, 
Supervisor  Town  of  Aurora. 

And  the  Board  of  Supervisors  having  no  discretion  in 
the  matter  must  order  the  amount  thereof  levied  and 
collected. 

§  179.  Borrow  money  for  highway  purposes. 

The  Boards  or  Supei'visors  of  each  county  in  this  state, 
except  New  York  and  Kings,  shall  have  power  at  their 
annual  meeting,  or  at  any  other  regular  meeting,  to 
authorize  the  Supervisor  of  any  town  in  said  county,  by 
and  with  the  consent  of  the  Commissioner  or  Com- 
missioners of  Highways,  Town  Clerk  and  Justices 
of  the  Peace  of  such  town,  to  borrow  such  sum  of 
money,  for  and  on  the  credit  of  such  town,  not 
exceeding,  however,  in  any  year  the  amount  of  one- 
half  of  one  per  centum  on  the  assessed  valuation 
of  the  taxable  property  of  the  town  for  such  year,  as  the 
said  town  officers  may  deem  necessary  to  build  or  i-epair 
any  road,  roads,  bridge,  or  bridges  in  such  town,  or  which 
shall  be  partly  in  such  town  and  partly  in  an  adjoining 
town,  or  to  pay  any  existing  debt  incurred  in  good  faith 
13 
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by  or  on  behalf  of  such  town  for  such  purpose,  before 
the  passage  of  this  act ;  and  the  said  Board  of  Supervisoi's 
shall  have  power  to  prescribe  the  form  of  obligation  to 
be  issued  on  any  such  loan,  and  the  time  and  place  of 
payment,  the  time  not  to  exceed  ten  years  from  the  date 
of  such  obligation  and  the  rate  of  intei-est  thereon  not 
exceeding  six  per  centum  per  annum. 

And  the  said  Board  of  Supervisors  have  power,  and  it 
shall  be  their  duty,  from  time  to  time,  as  the  said  obli- 
gations become  due  and  payable,  to  impose  upon  the  tax- 
able property  of  such  town  sufficient  tax  to  pay  the  said 
principal  and  interest  of'  such  obligations  according  to 
the  terms  and  conditions  thereof. 

The  town  officers  hereinbefore  mentioned  shall  meet 
at  the  Town  Clerk's  office  in  the  town  for  which  they  are 
elected  or  appointed,  on  the  firet  Monday  of  March  in 
each  year,  at  ten  o'clock  in  the  morning,  to  determine 
what  amount,  if  any,  shall  be  borrowed  on  the  credit  of 
such  town  for  the  purposes  contained  i]i  the  first  section 
of  the  act  hereby  amended,  and  for  what  roads  or  bridges 
such  amount  shall  be  borrowed  or  appropriated,  and  for 
the  same  purposes  a  meeting  or  meetings  of  the  said 
officere  may  and  shall  also  be  held  upon  the  call  of  the 
Town  Clerk,  whose  duty  it  shall  be  to  call  the  same 
within  one  week  after  the  receipt  of  a  written  request  of 
twelve  tax-payers  of  the  town,  therefor ;  and  any  such 
meeting  may  be  adjourned  from  time  to  time,  either  for 
want  of  a  quorum  or  in  default  of  any  final  determina- 
tion of  any  question  arising  concerning  such  appropria- 
tion ;  but  no  such  meeting  shall  be  held  subsequent  to 
the  first  Monday  of  October  in  each  year. 

The  bonds  authorized  by  this  act  shall  have  indorsed 
thereon  a  certificate  signed  by  the  Town  Clerk  of  the 
town  for  which  they  are  issued,  to  the  effect  that  such 
bonds  are  issued  with  the  consent  of  the  town  officers 
herein  mentioned,  at  a  meeting,  the  date  of  which  «;hall 
be  mentioned  in  such  certificate. 

The  Town  Clerk  of  any  town  on  account  of  which  such 
bonds  are  issued,  shall  keep  a  record  showing  the  date 
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and  amount  of  such  bonds,  the  time  and  place  when  the 
same  are  made  payable,  and  the  rate  of  interest  thereon. 

Such  bonds  shall  be  delivered  to  the  Supervisor  of  the 
town,  who  shall  dispose  of  the  sanie  for  not  less  than  the 
par  value  thereof,  and  pay  the  proceeds  thereof  to  the 
Commissioner  or  Commissioners  of  Highways  of  such 
town,  to  be  used  by  him  or  them  for  the  purposes  for 
which  the  same  were  appropriated  ;  but  not  more  than 
five  hundred  dollai*s  of  such  proceeds  shall  be  expended 
upon  one  road  or  bridge  except  under  and  in  pursuance 
of  a  contract  to  be  made  by  the  contractor  with  the  Com- 
missioner or  a  majority  of  the  Commissionei-s  of  High- 
ways of  such  town,  for  the  construction  or  repair  of  such 
road  or  bridge,  which  contract  shall  be  approved  by  a 
majority  of  the  Town  Auditors  of  such  town,  neither  of 
whom  shall  be  interested  in  such  contract. 

Any  amount  borrowed  and  appropriated  pursuant  to 
the  provisions  of  this  act,  for  the  repair  or  construction 
of  any  road  or  bridge  in  any  town,  and  which  it  shall  not 
be  necessary  to  use  for  such  purpose,  shall  be  applied  by 
the  Commissioner  or  Commissioners  of  Highways  to  the 
repair  of  any  other  road  or  bridge  in  such  town.  Laws 
of  1860,  chap.  855,  as  amended  by  Laws  1874,  chap.  260, 
as  amended  by  Laws  1882,  chap.  250. 

Where  the  specified  officers  of  a  town  have  met  within 
the  time  limited,  and  have  determined  the  amount  to 
be  boiTOwed,  and  the  Board  of  Supervisors  has  conferi'ed 
the  requisite  authority  to  issue  bonds  of  the  town  for  the 
amount,  no  subsequent  meeting  of  said  officers  is  neces- 
sary for  the  purpose  of  authorizing  or  consenting  to  such 
issue.     People  v.  Tompkins,  64  N.  Y.  53. 

Where  a  Supervisor  of  a  town  is  required  by  the  Board 
to  execute  the  bonds,  it  is  no  excuse  for  a  refusal  that  the 
certificate  of  consent  required  by  the  above  section  to  be 
indorsed  by  the  Town  Clerk  upon  the  bonds  is  not  in  due 
form,  as  a  proper  certificate  can  be  added,  as  well  after, 
as  before  the  execution  ;  and  it  is  the  duty  of  the  Super- 
visor to  see  that  any  error  is  rectified.     Ibid, 

Record  of  town  husineas  shotdd  be  kept.     In  relation 
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to  the  issue  of  bonds  as  well  as  to  all  other  official  town 
business  it  is  essential  that  a  proper  record  should  be 
kept  in  the  town  record  books,  of  all  meetings  of  town 
officers  when  any  town  business  is  transacted. 

Questimi,  hotv  brought  before  Snpei^isors.  Under  this 
section  it  is  competent  to  bring  the  matter  before  the 
Board  of  Supervisors  either  by  petition  or  report  from  the 
Supervisor  of  the  town,  wishing  to  borrow  money. 

The  following  form  of  report  may  be  used  for  such 
purpose  : 

Supervisor's  Report. 

To  the  Board  of  Supei-visors  of  Erie  County : 

The  undersigned  Supervisor  of  the  Town  of  Aurora, 
in  said  county,  respectfully  represents, 

That  at  a  meeting  of  the  Supervisor,  Town  Clerk,  Com- 
missioners of  Highways  and  Justices  of  the  Peace,  of  said 
Town  of  Aurora,  held  at  the  office  of  the  Town  Clerk,  in 
said  town  on  the  first  Monday  of  March,  1887,  pureuant  to 
the  provisions  of  Laws  1869,  chapter  855,  as  amended  by 
Laws  1882,  chapter  250,  the  following  proceedings  were 

had,  to  wit : 

At  the  annual  meeting  of  the  Supervisor,  Town  Clerk, 
Commissioners  of  Highways  and  Justices  of  the  Peace  of 
the  Town  of  Aurora,  in  the  County  of  Erie,  held  at  the 
office  of  the  Town  Clerk  of  said  town,  on  March  1st,  1887, 
all  of  said  officers  being  present  (except  one  Justice  of 
the  Peac^e  who  was  absent  from  the  town). 

Said  meeting  organized  by  the  election  of  Frank  S. 
Whaley  as  chairman,  and  Charles  Devine,  as  secretary. 

On  motion  the  following  resolution  was  unanimously 
adopted  : 

Resolved,  That  we  hereby  request  the  Board  of  Super- 
visors of  the  County  of  Erie  to  authorize  the  Supervisor 
of  the  Town  of  Aurora,  to  borrow  four  hundred  dollars, 
for  and  on  the  credit  of  said  town,  for  the  purpose  of 
repaiiing  the  road  running  from  East  Aurora  to  Wales 
Centum  and   to  issue  the  bonds  of  said  town  therefor. 
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payable  in  one  year,  at  five  per  cent,  interest,  at  the 

Manufacturers'  and  Traders'  Bank  in  the  City  of  Buffalo, 

we  deeming  the  same  necessary  and  hereby   consent 

thereto. 

Said  meeting  then  adjourned. 

FRANK  S.  WHALEY, 

Supervisor  Town  of  Aurora. 

CHARLES  DEVINE, 

Town  Clerk. 

I.  Z., 

Commissioner  of  Highways. 

B.  D.,    ) 

Y.  L. ,    >  Justices  of  the  Peace. 
R.  J.,    ) 
Town  of  Aurora,   )  ^ . 
Town  Clerk's  office,  f  ^*- 

I  hereby  certify  that  I  have  compared  the  forgoing 

transcript  of  the  proceedings  of  the  Town  Officers  of  said 

town,  with  the  original  proceedings  of  record  in  this 

office  and  that  the  same  is  a  correct  transcript  therefrom 

and  of  the  whole  therfeof . 

Dated  October  1887. 

CHARLES  DEVINE, 

Town  Clerk  Town  of  Aurora. 

I  further  represent  that  the  assessed  valuation  of  the 
taxable  property  of  said  town  for  the  year  1887  is 
$2,000,000.00. 

The  undersigned,  therefore,  requests  that  the  Supervisor 

of  said  Town  of  Aurora  be  authorized,  pursuant  to  said 

statute  and  of  such  resolution  and  consent,  to  boiTow  the 

sum  of  four  hundred  dollars  for  and  on  the  credit  of 

said  town,  and  that  your  body  will  prescribe  the  form  of 

the  obligation  to  be  issued  for  such  loan  and  the  time 

and  place  of  payment. 

Dated  October,  1887. 

FRANK  S.  WHALEY, 

Supervisor  of  Town  of  Aurora. 
Such  a  report  is  usually  referred  to  the  committee  on 
'*  Legislation"  or**  Laws,"  as  great  care  should  be  ex- 
ercised in  preparing  the  proper  resolution  granting  the 
prayer  of  the  report. 
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supervisor,  justices  of  the  peace  and  commissioners 

of  highways. 

§  180.  As  to  fires  in  the  woods. 

Whenever  the  woods  in  any  town  shall  be  on  fire, 
it  shall  be  the  duty  of  the  Justices  of  the  Peace,  the 
Supervisor  and  the  Commissioners  of  Highways  of 
such  town,  and  of  each  of  them,  to  order  such  and  so 
many  of  the  inhabitants  of  such  town  Uable  to  work 
on  the  highways,  and  residing  in  the  vicinity  of  the 
place  where  such  fire  shall  be,  as  they  shall  severally 
deem  necessary,  to  repair  to  the  place  whei'e  such  fire 
shall  prevail,  and  there  to  assist  in  extinguishing  the 
same,  or  in  stopping  its  progi'ess.  3^E.  S.  (8th  ed.)2342, 
§2. 

The  other  provisions  of  the  Eevised  Statutes  imposing 
penalties  and  forfeitures  for  negligently  setting  fires  and 
for  refusing  to  obey  orders  to  aid  in  suppressing  fii-es, 
have  been  repealed.     Laws  1886,  chap.  593. 

A  person  who,  having  been  lawfully  ordered  to  repair  to 
the  place  of  a  fire  in  the  woods  and  assist  in  extinguishing 
it,  omits  without  lawful  excuse  to  comply  with  the 
order,  is  guilty  of  a  misdemeanor.     Penal  Code,  §  414. 

SUPERVISOR    AND  JUSTICES   OP    THE   PEACE. 

Control  of  Toivn  Hotise.  Town  houses  erected  by 
towns  shall  be  controlled  by  the  Supervisor  and  the 
Justices  of  the  Peace  of  the  town  or  a  majority  of  them. 
Laws  1847,  chap.  197,  as  amended  by  Laws  1879,  chap. 
267,  1  R.  S.  (8thed.)924. 

The  above  provision  shall  not  apply  where  the  building 
is  erected  within  the  limits  of  an  incorporated  village 
within  a  town.  In  such  case  the  control  of  the  town 
house  shall  be  subject  to  the  agreement  of  the  village 
and  town  authorities.     Laws  1884,  chap.  450,  §  2. 

§182.  Lease  of  buildings  to  G.  A.  B.  Posts,  etc. 
Any  county,  city,  town  or  village  in  the  State  of  New 
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York  is  authorized  to  lease  or  grant  the  use  of,  for  a 
period  not  exceeding  five  years,  to  any  post  or  posts  of  the 
Grand  Army  of  the  Republic  or  other  veteran  organiza- 
tion of  honorably  discharged  soldiers,  sailors  or  marines 
of  the  late  war,  any  public  building  or  any  part  there- 
of belonging  to  such  county,  city,  town  or  village,  except 
school-houses,  in  actual  use  as  such,  without  expense,  or 
at  a  nominal  rent  to  be  fixed  by  the  Board  of  Supervisors 
of  such  county,  or  the  Board  of  Aldermen  of  such  city, 
or  the  Board  of  Trustees  of  such  village,  or  Board  of  Town 
Officers  of  such  town  having  charge  of  such  buildings. 
Laws  1886,  chap.  644,  §  1,  as  amended  by  Laws  1888,  chap. 

62,  §  1. 

All  acts  or  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed.     Laws  1888,  chap. 

63,  §  2. 

§  188.  Appointment  of  Town  Sealer  ofWeights  and  Measures. 

A  Town  Sealer  of  Weights  and  Measures  shall  be 
appointed  by  the  Supervisor  and  Justices  of  the  Peace  of 
the  town,  and  shall  hold  his  office  during  their  pleasure. 
Laws  1851,  chap.  134,  §  22  . 

In  case  there  is  no  Town  Sealer  of  Weights  and  Measures 
then  the  County  Sealer  of  Weights  and  Measures  shall 
perform  the  duties  of  Town  Sealer  and  shall  be  entitled  to 
the  fees  pertaining  to  said  office.  L.  1851,  chap.  134,  §  21, 
as  amended  by  Laws  1863,  chap.  77,  and  Laws  1865,  chap. 

Form  of  arder  appointing  Sealer. 

State  of  New  York,  ) 
County  of  Erie,        -  ss. 
Town  of  Elma.        ) 

We,  the  undersigned  Supervisor  and  Justices  of  the 

Peace  {or  a  majority  of  the  Justices  of  the  Peace,  the  others 

having  been  notified  but  failed  to  attend)  of  the  Town  of 

Elma,  in  the  County  of  Erie,  having  met  and  deliberated 

on  the  subject  of  this  order,  do  by  virtue  of  the  power 

and  authority  vested  in  us  by  the  statute  in  such  case 

made   and    provided,   hereby  appoint    James    Graham 
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of  said  town,  Sealer  of  Weights  and   Measures  for  said 

town. 

In  witness  wliereof  we  have  hereunto  set  our  hands 

this  fourth  day  of  June,  A.  D.  1888. 

MYRON  H.  CLARK, 

Supervisor  Town  of  Elma. 

A.  B.,  1 

C.  D.,  >  Justices  of  the  Peace. 

E.  F.,  ) 

§  184.  Appointment  of  firemen. 

The  Supervisors  and  Justices  of  the  Peace  for  the  time 
being,  of  any  town  in  this  state,  may  appoint  in  writing 
any  number  of  inhabitants  of  the  said  town,  not  exceed- 
ing forty  to  each  fire  engine,  which  may  be  procured  for 
the  extinguishment  of  fires  in  said  town  ;  the  persons  so 
appointed  shall  be  firemen  of  said  town,  but  no  such  com- 
pany shall  be  formed  pursuant  to  this  act  in  any  incor- 
porated city  or  village,  and  all  such  firemen  and  all  the 
members  of  any  fire  company  or  of  any  hook  and  ladder 
company,  appointed  pursuant  to  any  law  of  this  state, 
shall,  while  they  are  such  firemen  or  members,  be 
exempt  from  serving  on  juries  in  courts  of  record,  and, 
except  in  cases  of  war,  insurrection  or  invasion,  from 
militia  duty.  Laws  of  1832,  chap.  222,  as  amended  by 
Laws  1845,  chap.  244  ;  1  R.  S.  (8th  ed.)  923,  §  1. 

Order  appointing  firemen. 

State  of  New  York,  ) 
County  of  Erie,       >  ss. 
Town  of  Clarence.   ) 

We,  the  undersigned  Supervisor  and  Justices  of  the 
Peace  {or  a  majority  of  the  Justices  of  the  Peacej  the 
others  having  been  duly  notified  but  failed  to  attend)  of 
the  Town  of  Clarence,  in  the  County  of  Erie,  having  met 
and  deliberated  on  the  subject  of  this  order,  do  by  virtue 
of  the  power  and  authority  vested  in  us  by  law,  hereby 
appoint  John  Bernheisel,  an  inhabitant  of  said  town,  a 
Fireman  in  and  for  the  said  Town  of  Clarence,  and  a 
member  of  Engine  Company  No.  1. 
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Given  under  our  hands  this  9th  day  of  June,  1888. 

J.  F.  HUMBERT, 
Supervisor  of  Town  of  Clarence. 

A.  B.,  I 

C.  D.,  >  Justices  of  the  Peace. 

E.  F.,  ) 

All  vacancies  which  may  at  any  time  happen  in  said 

companies  by  death,  resignation  or  otherwise,  shall  from 

time  to  time  be  filled  by  the  Supervisors  and  Justices 

aforesaid.     Laws  1832,  chap.  222,  §  4. 

f  185.  Appointment  of  Collector. 

If  any  i)er8on  chosen  or  appointed  to  the  office  of  Col- 
lector of  any  town  or  ward  in  this  state,  shall  refuse  to 
serve,  or  shall  die,  resign,  or  remove  out  of  the  town  or 
ward,  before  he  shall  have  entered  upon  or  completed  the 
duties  of  his  oflSce,  or  shall  be  disabled  from  completing 
the  same  by  reason  of  sickness  or  any  other  cause,  the 
Supervisor  and  any  two  Justices  of  such  town  or  ward, 
shall  forthwith  appoint  a  Collector  for  the  remainder  of 
the  year,  who  shall  give  the  like  security,  and  be  subject 
to  the  like  duties  and  penalties,  and  have  the  same  pow- 
ers and  compensation  as  the  Collector  in  whose  place  he 
was  appointed  ;  and  the  Supervisor  shall  forthwith  give 
notice  of  such  appointment  to  the  County  Treasurer. 
But  such  appointment  shall  not  exonerate  the  fonner 
Collector  or  his  sureties  from  any  liability  incurred  by 
him  or  them.     2  R.  S.  (8th  ed.)  1118,  §  11. 

Form  of  order  appointing  a  Collector, 

State  of  New  York,  ) 
County  of  Erie,        V  ss. 
Town  of  Holland.      ) 

Whereas  a  vacancy  has  occurred  and  exists  in  the  of- 
fice of  Collector  of  Taxes  of  the  Town  of  Holland,  by  rea- 
son of  the  resignation  {or  death,  or  refusal  to  serve,  or 
removal  from  the  town,  as  the  case  may  be)  of  John  A. 
Morey,  heretofore  elected  to  said  office  in  said  town  : 

Now,  therefore,  we,  the  undersigned,  the  Supervisor 
and  two  of  the  Justices  of  the  Peace  of  said  town,  by 
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virtue  of  the  power  and  authority  vested  in  us  by  the 
statute  in  such  case  made  and  provided,  do  hei-eby,  for 
the  purpose  of  filling  such  vacancy,  appoint  Dr.  A.  C. 
Osborne  of  said  town,  Collector  of  said  town  and  who 
shall  hold  said  office  for  the  remainder  of  the  vear  and 
until  his  successor  shall  be  elected  at  the  next  annual 
town  meeting  of  said  town,  as  provided  by  law. 

In  witness  whereof  we  have  hereunto  set  our  hands 
this  third  day  of  July,  A.  D.  1S88. 

JACOB  WURST, 
Supervisor  of  Town  of  Holland. 

C    D  '  [  *'^^s*^^^  ^^  the  Peace. 

Notice  to  County  Treasurer  of  such  appointment. 
To  Philip  Steingoetter,  County  Treasurer  of  Erie  County : 

I  hereby  notify  you  that  on  the  third  day  of  July,  A. 
D.  1888,  Dr.  A.  C.  Osborne  of  the  Town  of  Holland,  was 
duly  appointed  Collector  of  Taxes  in  and  for  said  town  by 
the  undersigned  Supervisor  and  two  of  the  Justices  of 
the  Peace  of  said  town,  to  fill  a  vacancy  occasioned  by 
the  resignation  of  John  A.  Morey,  as  Collector  of  said 
town  and  that  said  Osborne  upon  properly  qualifying 
will  be  entitled  to  hold  said  office  for  the  remainder  of 
the  year,  as  provided  by  law. 

Dated,  July  3,  1888. 

JACOB  WURST, 
Supervisor  of  Town  of  Holland. 

Warrant  to  new  Collector.  If  a  warrant  shall  have 
been  issued  by  the  Board  of  Supervisoi^s,  prior  to  any 
appointment  under  the  last  section,  the  original  war- 
rant, if  the  same  can  be  obtained,  shall  be  delivered 
to  the  Collector  so  appointed,  and  shall  be  considered 
as  giving  him  the  same  powers  as  if  originally  issued 
to  himself  ;  but  if  such  warrant  can  not  be  obtained, 
a  new  one  shall  be  made  out  by  the  Clerk  of  -the 
Board  of  Supervisors  of  the  county,  which  shall  be  di- 
rected to  the  Collector  so  appointed,  and  upon  every 
such  appointment  the  Supervisor  of  the  town  or  ward,  if 
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he  shall  think  it  necessary,  may  extend  the  time  limited 
for  the  collection  of  the  taxes  for  a  period  not  exceeding 
thirty  days,  of  which  extention  he  shall  forthwith  give 
notice  to  the  County  Treasurer.     2  R.  S.  (8th  ed.)  1118, 

§12. 

§  186.  To  appoint  Commissioners  of  Excise  to  flU  vaoanoies. 

Vacancies  occurring  in  said  Boards,  from  any  cause, 
shall  be  filled  by  appointment  by  the  Supervisor  and  Jus- 
tices of  the  Peace  of  said  town,  or  a  majority  of  them, 
until  the  next  annual  town  meeting,  when  such  vacancy 
shall  be  filled  by  election.  Laws  1874,  chap.  444,  §  1 ; 
3E.  S.  (8th  ed.^  2339. 

Order  appointing  Excise  Commissioners. 

State  of  New  York,  ) 
County  of  Erie,       ^  ss. 
Town  of  Marilla.      ) 

Whereas  a  vacancy  has  occurred  and  now  exists  in  the 
oflSce  of  Commissioner  of  Excise  of  the  Town  of  Marilla, 
by  reason  of  the  death  {or  resignation,  or  refusal  to  sen^e^ 
or  removal  from  the  totmij  as  the  case  may  be)  of  Louis 
BuUis,  heretofore  elected  to  said  office  in  said  town ; 

Now,  therefore,  we  the  undersigned.  Supervisor  and 
the  Justices  of  the  Peace  of  said  town,  (or  a  majority  of 
the  Justices  of  the  Peace,  the  other  Justices  being  absent 
from  the  totvn)  by  virtue  of  the  power  and  authority 
vested  in  us  by  the  statute  in  such  case  made  and  pro- 
vided, do,  for  the  purpose  of  filHngsuch  vacancy,  hereby 
appoint  R.  D.  Smith  of  said  town,  a  Commissioner  of 
Excise  and  who  shall  hold  said  office  until  the  next 
annual  town  meeting  in  said  town,  as  provided  by  law. 

In  witness  whereof,  we  have  hereunto  set  our  hands 
this  second  day  of  July,  A.  D.  1888. 

ASA  B.  SMITH, 
Supervisor  of  Town  of  Marilla. 


Justices  of  the  Peace. 


f  187.  As  to  sale  of  railroad  stock  owned  by  town. 
The  several  towns,  cities  and  villages  in  the  Counties  of 
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Chenango,  Delaware,  Madison,  Ulster,  Sullivan,  Cort- 
land, Orange,  Cayuga  and  Oswego,  the  Towns  of  Pitts- 
field  and  Edmeston,  in  the  County  of  Otsego,  and  the 
Town  of  Vienna,  in  the  County  of  Oneida,  are  authorized 
and  empowered  to  sell  and  transfer  all  or  any  portion  of 
the  capital  stock  held  by  them  in  certain  railroad  com- 
panies, etc.  Laws  1880,  chap.  21,  §  1,  as  amended  by 
Laws  1881,  chap.  308. 

But  no  such  sale  and  transfer  shall  be  made  by  the 
Commissioner  or  Commissioners,  or  the  Supervisor  act- 
ing as  such  Commissioner  of  any  town,  without  the 
approval  and  consent  in  writing  of  a  majority  of  the 
Justices  of  the  Peace  in  all  towns  where  the  Supervisor 
acts  as  such  Commissioner,  and  in  all  other  towns,  of  the 
Supervisor  and  a  majority  of  the  Justices  of  the  Peace  of 
such  towns,  etc.     Laws  1880,  chap.  21,  §  2. 

SUPERVISOR,    TOWN   CLERK   AND   ASSESSORS. 

§  188.  Jury  list,  how  made  in  towns. 

The  Supervisor,  Town  Clerk  and  Assessors  of  each 
town,  must  meet  on  the  first  Monday  of  July,  in  the 
year  one  thousand  eight  hundred  and  seventy-eight  and 
in  each  third  year  thereafter,  at  a  place  within  the  town, 
appointed  by  the  Supervisor,  or  in  case  of  his  absence  or 
of  a  vacancy  in  his  office,  by  the  Town  Clerk,  for  the 
purpose  of  making  a  list  of  persons  to  serve  as  Trial 
Jurors  for  the  then  ensuing  three  years.  If  they  fail  to 
rpeet  on  the  day  specified  in  this  section,  they  must  meet 
as  soon  thereafter  as  practicable.  Code  of  Civil  Pro- 
cedure, §  1035. 

§189.  How  made  in  certain  cities. 

Each  ward  of  the  City  of  Utica  is  considered  a  town 
for  the  purposes  of  this  article,  and  the  Supervisor  and 
Assessor  of  that  ward  must  execute  the  duties  of  the 
Supervisor,  Town  Clerk  and  Assessors  of  a  town  as  pre- 
scribed in  the  foregoing  [following]  sections  of  this 
article,  except  that  a  duplicate  of  the  list  of  Jurors  made 
by  them  must  be  filed  in  the  office  of  the  Clerk  of  the 
city: 
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In  the  City  of  Albany  the  Recorder  of  said  city  shall 
perform  the  duties  imposed  by  this  title  upon  the  Super- 
visor, Town  Clerk  and  Assessors  of  towns. 

In  the  County  of  Albany  Grand  Jurors  shall  hereafter 
be  drawn  from  the  box  containing  the  names  of  Petit 
Jurors  selected  for  said  county  in  the  same  manner  as 
Petit  Jurors,  and  hereafter  no  separate  list  of  Grand 
Jurors  shall  be  prepared  for  said  county. 

In  each  of  the  other  cities  of  the  state  the  like  duties 
must  be  performed  by  the  officers  and  in  the  manner 
prescribed  by  law.  A  city  wherein  two  or  more  As- 
sessors ^re  elected  for  the  entire  city  is  considered  a  town 
for  the  purposes  of  this  article,  except  where  the  officers 
who  are  to  perfomi  the  duties  of  the  Supervisor,  Town 
Clerk  or  Assessor,  as  prescribed  in  this  article,  are 
specially  designated  by  law.  Code  of  Civil  Procedure 
§  1041,  as  amended  by  Laws  1881,  chap.  532. 

In  the  City  and  County  of  New  York,  trial  jurors  must 
be  selected  by  the  Commissioner  of  Jurors,  who  must 
alone  decide  upon  their  qualifications.  Code  Civil  Pro- 
cedure, §§  1089,  1090,  Laws  1882,  chap.  410,  §  1663. 

In  the  County  of  Kings,  trial  jurors  must  be  selected 
by  the  Commissioner  of  Jurors,  who  may  decide  upon 
their  qualifications  and  exemptions  as  i)rescribed  in  this 
article.  Code  of  Civil  Procedure,  §§  1131,  1132,  1135, 
1137. 

The  Assessors  in  the  City  of  Brooklyn,  and  of  each 
town  in  the  County  of  Kings,  or  a  majority  of  them,  must, 
after  the  first  day  of  May  and  on  or  before  the  first  day 
of  July  in  each  year,  return  to  the  Commissioner  of 
Jurors,  a  written  list  under  his  or  their  hands,  contain- 
ing the  names  of  all  persons  in  the  city  or  town,  as  the 
case  may  be,  who  are  liable  to  serve  as  trial  jurors,  and 
stating  the  occupation,  place  of  business  and  residence 
of  each  person,  so  far  as  those  particulars  can  be  conven- 
ientlv  ascertained.  The  omission  to  include  the  names 
of  one  or  more  persons  so  liable,  or  any  other  eiTor  or 
defect  in  a  list,  does  not  affect  the  validity  of  any  pro- 
ceeding prescribed  in  this  article.     In  making  the  re- 
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turns  or  selection,  the  Assessors  and  the  Commissioners 
respectively  must  take  the  names  of  those  pei-sons  only 
whom  they  believe  to  be  qualified  to  serve,  and  not  ex- 
empt from  service  as  trial  jurors.  Code  of  Civil  Proced- 
ure, §  1185. 

The  provisions  of  the  statute  as  to  the  time  of  making 
jury  lists  is  directory  merely  and  if  not  accurately  com- 
plied with,  will  not  render  the  jury  illegal.  Ferris  v. 
People,  m  N.  Y.  125 ;  Friery  v.  People,  2  Abb.  Ct.  App. 
Dec.  216. 

§  190.  Lists,  how  made. 

At  the  meeting  specified  in  the  last  section  [Code  of 
Civ.  Pro.,  §  1035]  the  officers  present  must  select  from 
the  last  assessment  roll  of  the  town  and  make  a  list  of 
the  names  of  all  persons  whom  they  believe  to  be  quali- 
fied to  serve  as  trial  jurors  as  prescribed  by  the  last 
article.  Code  of  Civil  Procedure,  jJ  1036,  as  amended  by 
Laws  1877,  chap.  416,  §  1. 

§191.  Persons  disqualified  to  serve  as  jurors. 

Each  of  the  following  officers  is  disqualified  to  serve 
as  trial  jurors : 

1.  The  Governor,  the  Lieutenant-do vernor,  the  Gov- 
ernor's Private  Secretary. 

2.  The  Secretary  of  State,  the  Comptroller,  the  State 
Treasurer,  the  Attorney-general,  the  State  Engineer 
and  Surveyor,  a  Canal  Commissioner  and  Inspector  of 
State  Prisons,  a  Canal  Appraiser,  the  Superintendent  of 
Public  Instruction,  the  Superintendent  of  the  Bank  De- 
partment, the  Superintendent  of  the  Insurance  Depart- 
ment, and  the  deputy  of  each  officer  specified  in  this 
sub-division. 

3.  A  member  of  the  legislature,  during  the  session  of 
the  house  of  which  he  is  a  member. 

4.  A  judge  of  a  court  of  record,  or  a  Surrogate. 

5.  A  Sheriff,  Under-Sheriff  or  Deputy-Sheriff. 

6.  The  Clerk  or  Deputy-Clerk  of  a  court  of  I'ecord. 
Code  of  Civil  Procedure,  §  1029. 
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f  192.  Persons  exempt  from  service  as  jurors. 

Each  of  the  following  pei-sons,  although  qualified,  is 
entitled  to  exemption  from  service  as  a  trial  juror, 
upon  his  claiming  exemption  therefrom  ;  ' 

1.  A  clergyman,  or  a  minister  of  any  religion,  officiat- 
ing as  such  and  not  following  any  other  calhng. 

2.  A  resident  officer  of,  or  an  attendant,  assistant, 
teacher  or  other  person  actually  employed  in  a  state 
asylum  for  lunatics,  idiots  or  habitual  drunkards. 

3.  The  agent  or  warden  of  a  state  prison,  the  keeper  of 
a  county  jail,  or  a  person  actually  employed  in  a  state 
prison  or  county  jail. 

4.  A  practicing  physician  or  surgeon,  having  patients 
requiring  his  daily,  professional  attention. 

5.  An  attorney  or  counselor  at  law  regularly  employed 
in  the  practice  of  the  law  as  a  means  of  livelihood. 

6.  A  professor  or  teacher  in  a  college  or  academy. 

7.  A  person  actually  employed  in  a  glass,  cotton,  linen 
woolen  or  iron  manufacturing  company,  by  the  year, 
month  or  season. 

8.  A  superintendent,  engineer,  or  collector,  on  a  canal 
authorized  by  the  laws  of  the  state,  which  is  actually 
constructed  and  navigated. 

9.  A  master  engineer,  assistant  engineer,  or  fireman 
actually  employed  upon  a  steam  vessel  making  regular 
trips. 

10.  A  superintendent,  conductor  or  engineer,  employed 
by  a  railroad  company,  other  than  a  street  railroad  comp- 
any or  an  operator  or  an  assistant  operator  employed  by 
a  telegraph  company,  who  is  actually  doing  duty  in  an 
office,  or  along  the  railroad  or  telegraph  line  of  the  com- 
pany by  which  he  is  employed. 

11.  An  officer,  non-commissioned  officer,  musician  or 
private  of  the  national  guard  of  the  state,  performing 
military  duty,  or  a  person  who  has  been  honorably  dis- 
charged from  the  national  guard,  after  five  years'  service 
in  either  capacity. 

12.  A  person  who  has  been  honorably  discharged  from 
the  mihtary  forces  of  the  state,  after  seven  years  faithful 
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service  therein.  But  in  order  to  entitle  a  person  to  exemp- 
tion under  this  subdivision  his  service  must  have  been 
preformed  before  the  23d  day  of  April,  1862,  either  as  a 
general  or  staff -officer  or  as  an  officer,  non-commis- 
sioned officer,  musician  or  private  in  a  uniformed 
battalion  company  or  troop  of  the  rnilitia  of  the  state, 
and  armed,  uniformed  and  equipped  according  to  law ; 
or  a  portion  thereof,  during  that  period  and  in  that 
capacity,  and  the  remainder  since  the  23th  day  of 
April,  1862,  as  a  member  of  the  national  guard  of  the 
state. 

13.  A  member  of  a  fire  company,  or  fire  department 
duly  organized  according  to  law  of  the  state,  and  per- 
forming his  duties  therein,  or  a  person  who,  after  faith- 
fully serving  five  successive  years  in  such  a  fire  company, 
or  fire  department,  has  been  honorably  discharged  there- 
from. 

14.  A  duly  licensed  engineer  of  steam  boilers,  actually 
employed  as  such. 

15.  A  person  otherwise  specially  exempted  by  law. 
Code  of  Civil  Procedure,  §  1030,  as  amended  by  Laws 
1879,  chap.  542,  and  Laws  1883,  chap.  400. 

§  193.  Other  persons  speoiaUy  exempted  by  law. 

The  superintendent  and  each  of  his  deputies  and  all 
persons  employed  in  attendance  upon  any  works  for  the 
manufacture  of  coarse  salt  shall  be  exempt  from  serving 
on  juries,  *  *  and  the  commission  or  appointment  in 
writing  of  any  such  officer  or  deputy,  and  the  certificate 
of  any  owner  or  agent  of  any  coarse  salt  manufactorj% 
that  any  person  is  employed  or  engaged  in  attending 
upon  such  manufactory,  shall  be  evidence  of  the  facts 
stated  therein.  Laws  1859,  chap.  346,  §  128 ;  1  R.  S. 
(8th  ed.)  812. 

The  keeper  of  every  poor-house,  alms-house,  or  other 
place  provided  as  aforesaid  [for  the  support  of  the  poor] 
shall  be  exempt  from  *  *  *  *  serving  or  juries.  3 
R.  S.  (8th  ed.)  2120,  §72. 
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Every  collector  of  tolls,  the  clerks  of  each  collector,  not 
exceeding  two,  having  the  collector's  certificate  that  they 
are  actually  employed  by  him,  and  all  superintendents  of 
I'epairs,  lock-tenders,  inspectors  of  boats,  and  weigh 
n:|asters,  shall  be  exempted  from  *  *  *  *  jury 
service  while  actually  engaged  in  their  respective  employ- 
ments on  the  canals,  while  the  same  are  navigable.  1 
R  S.  (8th  ed.)  777,  §  187. 

For  the  safety  of  Sing  Sing  State  Prison  a  military 
company  shall  continue  to  be  organized  in  the  Village  of 
Sing  Sing,  and  for  the  safety  of  the  Auburn  State  Prison 
a  similar  company  shall  continue  to  be  organized  in  the 
Village  of  Auburn  and  the  persons  composing  said  compan- 
ies shall  be  exempt  from  serving  on  grand  or  petit  jury  so 
long  as  they  shaU  respectively  continue  to  be  membera  of 
such  companies.     3  R.  S.  (8th  ed.)  2819,  §§  112,  116. 

There  shall  continue  to  be  organized  in  the  vicinity  of 
the  prison  at  Auburn,  one  fire  company,  to  consist  of 
one  foreman  and  thirty-six  men  residing  in  that  vicinity  ; 
the  members  of  the  said  company  shall  upon  the  certifi- 
cate of  the  Board  of  Inspectors  be  exempt  from  serving 
on  juries,  so  long  as  they  shall  continue  such  members. 
3  R.  S.  2820,  §  127  and  §  130. 

Every  commissioned  officer  and  every  enlisted  man  of 
the  national  guard  shall  be  exempt  from  jury  duty  during 
the  time  he  shall  perform  military  service,  and  eveiy  such 
commissioned  officer  and  enlisted  man  who  shall  have 
served  his  full  term  of  enlistment  and  been  honorably 
discharged  shall  forever  after  be  exempt  from  jury  duty. 
Laws  1883,  chap.  269,  §  145,  as  amended  by  Laws  1884, 
chap.  323,  §  16. 

Members  and  officers  of  city  and  village  police  forces- 
are  by  the  charters  thereof,  usually  exempt  from  jury 
dutj\ 

The  operators,  assistant  operators,  clerks  and  other  per- 
sons in  the  employ  of  the  different  telegraph  companies 
in  the  State  of  New  York  and  while  doing  duty  in  the 
offices  of  said  companies  or  along  the  routes  of  their  tele- 
graph lines,  shall  be  exempt  from  serving  on  juries,  and 
14 
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from  any  fine  or  penalty  for  neglect  thereof.    Laws  1861, 
chap.  215. 

§  194.  Qualifications  for  'trial  jurors. 

In  order  to  be  qualified  to  serve  as  a  trial  juror  in  a 
court  of  lecord,  a  person  must  be  : 

1.  A  male  citizen  of  the  United  States,  and  a  resident 
of  the  countv. 

2.  Not  less  than  twenty-one,  nor  more  than  sixty  years 
of  age. 

3.  Assessed  for  personal  property  belonging  to  him  in 
his  own  right  to  the  amount  of  two  hundred  and  fifty 
dollars,  or  the  owner  of  a  freehold  estate  in  real  property, 
situated  in  the  county,  belonging  to  him  in  his  own  right, 
of  the  value  of  one  hundred  and  fifty  dollars,  or  the  hus- 
band of  a  woman  who  is  the  owner  of  a  like  freehold 
estate  belonging  to  her  in  her  own  right. 

4.  In  possession  of  his  natural  faculties,  and  not  infirm 
or  decrepit. 

5.  Free  from  all  legal  exceptions,  of  fair  character,  of 
approved  integrity,  of  sound  judgment  and  well  informed. 
Code  of  Civil  Procedure,  §  1027. 

But  a  person  who  was  assessed  on  the  last  assessment 
roll  of  the  town  for  land  in  his  possession,  held  under  a 
contract  for  the  purchase  thereof,  upon  which  improve- 
ments, owned  by  him,  have  been  made  to  the  value  of 
one  hundred  and  fifty  dollars,  is  qualified  to  serve  as  a 
trial  juror  although  he  does  not  possess  either  of  the 
qualifications  specified  in  subdivision  third  of  the  last 
section,  if  he  is  qualified  in  every  other  respect.  Ibid.y 
§  1028. 

196.  Duplicate  jury  lists  to  be  made  and  filed. 

Duplicate  lists  of  the  names  of  the  persons  so  selected, 
showing  the  place  of  residence,  and  other  proper  addi* 
tions,  of  each  of  them,  as  far  as  those  particulars  can  be 
conveniently  ascertained,  nmst  be  made  out  and  signed 
by  the  officers  or  a  majority  of  them.  Within  ten  days 
after  the  meeting,  one  of  the  lists  must  be  transmitted 
by  those  officers  to  the  County  Clerk  and  filed  by  him» 
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and  the  other  must  be  filed  with  the  Town  Clerk.    Ibid. , 
§  1037. 

List  of  trial  jurors. 

State  of  New  York,  ) 
County  of  Erie,       >  ss. 
Town  of  Evans.       ) 

We,  the  undersigned  Supervisor,  Town  Clerk  and  As- 
sessors of  the  Town  of  Evans,  in  the  County  of  Erie,  do 
hereby  certify  that  on  the  first  Monday  of  July,  A.  D. 
1888,  we  assembled  at  Angola,  a  village  within  said  town, 
appointed  by  said  Supervisor,  for  the  purpose  of  making 
a  list  of  persons  qualified  to  serve  as  trial  jurora  from 
said  town  for  the  ensuing  three  years,  and  that  the  fol- 
lowing is  a  coiTect  list  of  the  persons  so  selected. 


1 
Names. 

Occupation. 

Residence. 

William  Blackburn       

Shoemaker. 

Tinker. 

Blacksmith. 

Farmer. 

Carpenter. 

Wagon-maker. 

KvanR. 

Elihu  Gk>tobed               

Evans. 

Abraham  Sweetafle 

Evans. 

Jacob  6ro68CiiD              

Evans. 

Samuel  Greenman        

Job  Bumside                  

Evans. 
Evans. 

Dated,  July  2, 1888. 

ORSON  EA] 

RL, 

Supervisor  of  Town  of  E 

Ivans. 

S.  BLACKNI 

5Y, 

Town  ( 

Dlerk. 

Q  n''  ]■  Assessors. 


I  T.,  I 


9  106.  Frooeedings  where  list  is  not  reoeived  by  County  Clerk. 
If  for  any  reason  the  list  from  a  town  is  not  received 
by  the  County  Clerk  by  the  first  Monday  of  August,  he 
Bhall  give  immediate  notice  thereof  to  the  Town  Clerk 
^nd  it  must  be  transmitted  as  soon  thereafter  a  practi- 
^cable,  and  if  after  the  same  is  received  by  the  County 
Clerk  it  has  been  or  shall  be  lost  or  destroyed,  he  must 
forthwith  give  notice  thereof  to  the  Town  Clerk  and  a 
copy  of  the  duplicate  list  on  file  in  the  Town  Clerk's 
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office  certified  by  him  to  be  correct,  or  if  that  duplicate 
is  also  lost  or  destroyed  or  cannot  be  found,  a  new  list  to 
be  made  forthwith  as  prescribed  for  making  the  original 
list  must  be  transmitted  to  the  Countv  Clerk  as  soon 
thereafter  as  practicable,  etc.  Code  Civil  Procedure, 
§  1039,  as  amended  by  Laws  1880,  chap.  108. 

§  197.  Suoh  jurors  to  serve  three  years. 

Each  person  whose  name  is  contained  in  a  list  so  trans- 
mitted,  must,  unless  he  is  excused  or  discharged,  serve  as 
a  trial  juror  for  three  years,  from  the  first  Monday  of 
August  of  that  year  and  thereafter  until  another  list 
from  his  town  is  received  and  filed.  Code  Civil  Proced- 
ure, §  1040. 

SUPERVISOR  AND  TOWN  CLERK. 
§  198.  Duties  on  the  lnoorx)oration  of  vUlages. 

Under  the  general  law  for  the  incorporation  of  villages, 
Laws  1870,  chapter  291,  and  the  several  amendments 
thereto,  certain  preliminary  steps  are  to  taken  and  notice 
given  of  an  election  to  determine  the  question  of  incor- 
poration . 

At  the  election  provided  for  in  such  notice  the  Super- 
visor and  Town  Clerk,  or  Supervisor  and  Town  Clerks 
of  the  towns,  part  or  parts  of  which  are  taken  for  such 
village,  or  any  two  of  such  persons,  shall  constitute  the 
Board  of  Inspectors  for  such  election  and  preside  at 
such  election.     Laws  1870,  chap.  291,  title  I.,  §  8. 

Within  three  days  after  such  election  the  said  Board  of 
Inspectors  shall  make  out  a  certificate  of  the  holding  of 
the  same  and  of  the  canvass  of  the  ballots  thereat,  showing 
the  whole  number  of  such  ballots,  the  number  with  the 
word  *'yes"  thereon,  and  with  the  word  **no"  thereon, 
with  a  copy  of  the  notice  of  the  holding  of  such  election 
and  an  affidavit  of  posting  or  publishing  the  same  as 
hereinbefore  provided.  Such  certificate  shall  be  signed 
by  said  Inspectors  or  a  majority  of  them  and  its  truth 
verified  by  their  affidavits  annexed  thereto,  and  shall 
within  ten  days  after  such  election  be  filed  and  recorded 
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in  the  County  Clerk's  office  of  the  county  within  which 
such  territory  shall  be,  or  in  case  such  territory  shall  be 
located  in  two  or  more  counties,  then  such  certificate 
shall  be  filed  with  the  County  Clerk  of  each  of  such 
counties.  Laws  1870,  chap.  291,  title  I.,  §  10,  as  amended 
by  Laws  1878,  chap.  59. 

Within  ten  days  after  such  filing,  any  elector  qualified 
to  vote  at  such  election  may  appeal  to  the  County  Judge 
of  the  county  in  which  such  territory  shall  be  located, 
etc.,  Ibid.,  §  11,  and  in  case  the  County  Judge  sets  aside 
such  election  and  orders  a  new  election  to  be  held,  Ibid., 
§  13,  such  second  election  shall  be  held  in  the  manner 
and  by  the  pereons  as  Inspectors,  as  hereinbefore  provided 
for  the  first  election,  and  with  like  powers  to  the  Inspectors 
and  the  Inspectors  presiding  shall  make  a  certificate  of 
such  election,  such  as  was  required  at  the  previous  election 
by  this  act,  and  file  the  same  within  ten  days  from  the 
holding  of  such  election  as  directed  as  to  the  certificate 
of  the  previous  election.  Laws  1870,  chap.  291,  title 
L,  §  14. 

If  a  majority  of  the  ballots  cast  shall  be  favorable  to 
incorporation,  then  from  the  time  of  filing  such  certifi- 
cate of  the  Inspectors  of  Election,  such  territory  shall  be 
a  corporation.     Ibid.,  §  15. 

Within  twenty  days  after  the  day  on  which  such  terri- 
tory shall  become  and  be  incorporated  as  a  village,  the 
persons  hereinbefore  designated  as  Inspectors  of  the  First 
Election,  or  a  majority  of  them,  shall  publish  or  cause  to 
be  published  in  a  newspaper,  if  one  shall  be  published  in 
said  village,  and  post  or  cause  to  be  posted  in  ten  public 
places  in  such  village,  a  notice  stating  that  on  a  day 
stated  and  at  a  place  named  in  such  village  and  between 
certain  hours,  an  election  will  be  held  for  the  election  of 
such  village  officers  as  shall  be  required  to  be  elected  by 
this  act ;  and  such  Inspectors  shall  preside  at  such  elec- 
tion.    Ibid.,  §  18. 

Such  Inspectors  shall  immediately  canvass  the  votes, 
openly  declare  the  result,  and  make  and  subscribe  a  cer- 
tificate of  such  canvass,  showing  the  whole  number  of 
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votes  given,  the  number  given  for  each  person  voted  for, 
and  the  office  for  which  he  shall  have  been  voted  for, 
which  certificate  shall  be  recorded  in  the  records  of  said 
village.     Laws  1870,  chap.  291,  title  L,  §  19. 

SUPERVISOR   AND   TOWN   COMMISSIONERS. 

§  199.  His  duties  to  preveuit  spread  of  diseases  in  peach  and 
other  trees. 

Laws  1887,  Chap.  403. 

An  act  to  prevent  the  spread  of  the  disease  in  peach 
trees,  known  as  the  yellows.     Passed  May  19,  1887. 

Peach  trees  infected  with  yelloivs^  etc.  §  1.  It  shall  be 
unlawful  for  any  person  to  knowingly  or  wilfully  keep 
any  peach,  almond,  apricot  or  nectarine  tree  infected 
with  the  contagious  disease  known  as  the  yellows, 
or  to  offer  for  sale  or  shipment,  or  to  sell  or  ship  to 
others  any  of  the  fruit  thereof  ;  that  both  tree  and  fruit 
so  infected  shall  be  subject  to  destruction  as  public  nui- 
sances, as  hereinafter  provided,  and  no  damages  shall  be 
awarded  in  any  couit  in  this  state  for  entering  upon 
premises  and  destroying  such  diseased  trees  and  fruit,  if 
done  in  accordance  with  the  provisions  of  this  act ;  and 
it  shall  be  the  duty  of  every  person  as  soon  as  he  becomes 
aware  of  the  existence  of  such  disease  in  any  tree  or  fruit 
owned  by  him,  to  forthwith  destroy  or  cause  the  same 
to  be  destroyed. 

Supervisor  may  appoint  toivn  commissioners,  §  2. 
In  any  town  in  this  state  in  which  such  contagious  dis- 
ease exists,  or  in  which  there  is  good  reason  to  believe  it 
exists,  or  danger  may  be  justly  apprehended  of  its  intro- 
duction, as  soon  as  such  information  becomes  known  to 
the  Supervisor  thereof,  it  shall  be  the  duty  of  said  Super- 
visor to  appoint  foiihwith  three  competent  freeholders 
of  said  town,  as  commissioners,  who  shall  hold  office 
during  the  pleasure  of  said  Supervisor,  and  such  order  of 
appointment  and  of  revocation  shall  be  entei'ed  at  large 
upon  the  town  i^ecords. 
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Commissioners  to  file  acceptance — Town  Clerk  to  keep 
record.  §  3.  It  shall  be  the  duty  of  said  commissioners, 
within  ten  days  after  appointment  as  aforesaid,  to 
file  their  acceptances  of  the  same  with  the  Clerk  of  said 
town,  and  said  Clerk  shall  be  ex  officio  Clerk  of  said 
Board  of  Commissioners,  and  he  shall  keep  a  correct 
record  of  the  proceedings  of  said  Board  in  a  book  to  be 
provided  for  the  purpose,  and  shall  file  and  preserve  all 
papers  pertaining  to  the  duties  and  actions  of  said 
commissioners,  or  either  of  them,  which  shall  be  a  part 
of  the  records  of  said  town. 

Duties  of  stick  commissioners.  §  4.  It  shall  be  the  duty 
of  the  commissioners,  or  any  one  of  them,  upon  or  with- 
out complaint,  whenever  it  comes  to  their  notice  that 
the  disease  know  as  yellows  exists  or  is  supposed  to  exist 
within  the  limits  of  their  town,  to  proceed  without  de- 
lay to  examine  the  trees  or  fruit  supposed  to  be  infected, 
and  if  the  disease  is  found  to  exist,  a  distinguishing  mark 
shall  be  placed  upon  the  diseased  trees  and  the  owner 
notified  personally,  or  by  a  written  notice  left  at  his 
usual  place  of  residence,  or  if  the  owner  be  a  non-resident, 
by  leaving  the  notice  with  the  person  in  charge  of  the 
trees  or  fruit,  or  the  person  in  whose  possession  said 
trees  or  fruit  may  be.  The  notice  shall  contain  a  simple 
statement  of  the  facts  as  found  to  exist,  with  an  order  to 
effectually  remove  or  destroy,  by  fire  or  otherwise,  the 
trees  so  marked  and  designated,  within  ten  days,  Sundays 
excepted,  from  the  date  of  the  service  of  the  notice  ;  and 
in  case  of  fruit  so  infected,  such  notice  shall  require  the 
person  in  whose  possession  or  control  it  is  found,  to  im- 
mediately destroy  the  same  or  cause  it  to  be  done  :  said 
notice  and  order  to  be  signed  by  the  full  board  of 
commissioners. 

Proceedings  by  commissioners  when  order  refus(d 
§  5.  Whenever  any  person  shall  refuse  or  neglect  to  com- 
ply with  the  order  to  remove  and  destroy  the  trees 
marked  by  the  commissioner,  as  aforesaid,  it  shall  be- 
come the  duty  of  the  commissioners  to  cause  said  trees 
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to  be  removed  and  destroyed  forthwith,  employing  all 
necessary  aid  for  that  purpose,  the  expense  for  such  re- 
moval and  destruction  of  trees  to  be  a  charge  against  the 
town  ;  and  for  the  purpose  of  said  removal  and  destruc- 
tion the  said  commissioners,  their  agents  and  workmen, 
shall  have  the  right  and  power  to  enter  upon  any  and  all 
premises  within  their  town. 

Refusal  to  olmy  commissioner's  order  a  misdemeanor^ 
etc.  §  6.  If  any  owner  neglects  to  remove  and  destroy, 
or  cause  to  be  removed  and  destroyed,  as  aforesaid,  such 
diseased  trees  or  fruit  after  such  examination  and  notifi- 
cation, and  within  the  time  hereinbefore  specified,  such 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  excee^iing  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail,  not  exceeding  three 
months,  or  both,  in  the  discretion  of  the  court ;  and  any 
Justice  of  the  Peace  of  the  town  where  such  fruit  is  sold, 
shipped  or  disposed  of,  as  aforesaid,  shall  have  jurisdic- 
tion thereof  ;  and  all  such  fines  so  collected  shall  be  turned 
over  to  the  Supervisor  of  said  town  to  be  placed  by  him 
in  the  contingent  fund  of  said  town. 

Compensation  of  commissioners  to  be  paid  by  town. 
§  7.  The  commissioners  shall  be  allowed  for  services  under 
this  act,  two  dollars  for  each  full  day  and  one  dollar  for 
each  half  day,  and  their  other  reasonable  charges  and  dis- 
bursements hereunder  to  bo  audited,  as  well  as  other 
charges  and  disbui'sements  under  this  act,  by  the  Board  of 
Town  Auditors,  to  be  paid  to  said  commissioners  as  other 
town  accounts  are  paid.  Such  fees  and  all  reasonable 
charges  and  disbursements  of  said  commissioners  in  each 
case  may  be  recovered  by  the  town,  in  the  name  of  the 
Supervisor,  from  the  owner  of  the  diseased  fruit  ti'ees  on 
account  of  which  such  fees,  charges  and  disbursements 
became  payable  or  were  incurred. 

Supervisor  and  Commissioners  of  Hightvays. 
§  200.  Agreement  with   plank  road  company  as   to  use  of 
highways. 

Whenever  it  shall  become  necessary  for  any  such  com- 
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pany  to  use  any  part  of  a  public  highway  for  the  con- 
structiou  of  a  plank  or  turnpike  road,  the  Supervisor  and 
Commissioners  of  Highways  of  the  town  in  which  such 
highway  is  situated,  or  a  majority,  if  there  be  more  than 
one  such  Commissioner  in  such  town,  may  agree  with 
such  company,  upon  compensation  and  damages  to  be 
paid  by  said  company,  for  taking  and  using  such  high- 
way for  the  purposes  aforesaid.  Such  agreement  shall  be 
in  writing,  and  shall  be  filed  and  recorded  in  the  Town 
Clerk's  office  of  such  town.  In  case  such  agreement 
cannot  be  made,  the  compensation  and  damages  for  taking 
such  highway  for  such  purpose,  shall  be  ascertained  in 
the  same  manner  as  the  compensation  and  damages  for 
taking  the  property  of  individuals.  Such  compensation 
and  damages  shall  be  paid  to  the  said  Commissioners,  to 
be  expended  by  them  in  improving  the  highways  of  such 
town.     Laws  1847,  chap.  210,  §  26  . 

No  Supervisor  or  Commissioner  of  Highways  of  any 
town  shall  make  any  agreement  with  any  plank  road 
company  or  turnpike  road  company  under  the  first  sec- 
tion of  '*  An  act  in  relation  to  plank  road  and  turnpike 
road  companies,"  passed  November  24,  1847,  for  the 
right  to  take  and  use  any  public  highway  for  a  plank 
road  or  turnpike  road  without  they  first  obtain  the  con- 
sent in  writing  of  at  least  two-thirds  of  all  the  owners  of 
land  along  such  highway,  who  shall  actually  reside  on 
that  part  of  the  highway  on  which  such  plank  road  or 
turnpike  road  is  to  be  constructed.    Laws,  1850,  chap.  71, 

§5. 

An  agreement  between  the  Supervisor  and  Commis- 
sioner of  highways  of  a  town  and  a  plank  road  company, 
by  which  the  former  grant  to  the  latter  the  use  of  a  high- 
way, and  the  company  as  a  compensation  for  such  privi- 
lege, agree  to  keep  the  road  in  repair  without  expense  to 
the  town,  is  a  valid  contract.  People  v.  Fishkill  &  Beek- 
man  Plank  Road  Co.,  27  Barb.  445  ;  Town  of  Fishkill  v. 
Same,  27  Barb.  634. 

In  such  a  case  it  has  been  held  competent  for  the  leg- 
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islature  to  enact  a  law  authorizing  the  Plank  Road  Com- 
pany to  abandon  such  road  and  that  such  abandonment 
released  the  company  from  such  agreement.  People  v. 
Fishkill,  etc.,  27  Barb.  445.  But  compare  The  Town  of 
Fishkill  V.  The  Fishkill,  etc.,  Co.,  22  Barb.  635. 

The  compensation  and  damages  for  the  use  and  occu- 
pation of  a  highway  by  a  plank  road  company,  which 
the  public  officers  are  authorized  by  the  statute  to  agree 
upon,  need  not  be  wholly  estimated  and  paid  in  money. 
A  part  of  the  compensation  may  be  in  the  shape  of  an 
executory  agreement  by  the  company  to  keep  the  road 
and  bridges  in  repair.  Town  of  Fishkill  v.  The  Fishkill, 
etc.,  Plank  Road  Co.,  22  Barb.  634. 

While  the  Supervisor  and  Commissioners  of  Highways 
have  the  power  to  contract  with  a  plank  road  company, 
for  the  use  of  the  highway  by  such  company,  upon  the 
compensation  and  damages  to  be  paid  for  taking  and 
using  the  highway,  they  have  not  the  power  to  grant  to 
the  company  this  right  upon  condition  that  it  shall  erect 
and  maintain  its  toll-gates  in  specified  localities.  Palmer 
V.  The  Fort  Plain,  etc.,  Plank  Road  Co.,  11  N.  Y.  376. 

Nor  are  they  authorized  to  make  a  contract  with  the 
company  granting  it  this  right,  and  as  a  consideration 
therefor  obligating  it  not  to  locate  and  maintain  a  toll- 
gate  within  a  specified  limit.     Ibid. 

The  Supervisor  and  Commissioners  of  Highways  of  a 
town  cannot  maintain  a  suit  in  their  joint  names  as  such 
officers  on  a  contract  made  by  them  on  behalf  of  the 
town,  which  contains  no  express  agreement  with  them 
as  such  officers.     Ibid, 

Where  a  plank  road  company  acquires  the  right  under 
the  above  statute  to  use  a  highway,  such  highway  does  not 
in  consequence  of  such  use  cease  to  be  a  public  highway, 
and  the  right  of  the  general  public  to  use  it  for  the  pur- 
pose of  travel  remains  unimpaired.  Walker  v.  Cay  wood, 
31  N.  Y.  51. 

The  change  effected  by  said  act  is,  the  general  public, 
in  consideration  of  the  payment  of  certain  tolls  is  relieved 
from  the  burden  of  keeping  it  in  repair,  and  the  duties 
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of  highways  and  other  local  officers,  is  transferred  to  the 
which  in  this  respect  before  belonged  to  the  commissioners 
plank  road  corporation.    Walker  v.  Cay  wood,  31 N.  Y.  51. 

The  rights  and  duties  of  the  company  towards  the 
public  during  the  construction  of  the  plank  road  on  the 
site  of  the  highway,  are  similar  to  those  of  Commission- 
ers or  Overseers,  when  repairing  highways,  and  it  is  liable 
for  injuries  occasioned  by  its  carelessness.  Ireland  v. 
Oswego  Hannibal  Plank  Road  Co.,  13  N.  Y.,  526. 

The  above  acts  held  to  be  constitutional.  Benedict  v. 
Goit,  3  Barb.  459. 

A  turnpike  company  taking  a  deed  from  the  Com- 
missioners of  Highways,  acquires  only  an  easement  in  the 
highway.  Northern  Turnpike  Road  Co.  v.  Smith,  15 
Barb.  355. 

If  a  plank  road  or  turnpike  company  take  possession 
of  a  highway  before  making  compensation  therefor,  the 
Commissionei's  of  highways  have  no  action  for  damages. 
They  should  proceed  by  indictment  for  a  nuisance  or 
order  of  removal,  or  by  action  for  the  treble  damages 
given  by  1  R.  S.  [526,]  §  130.  Cornell  v.  Butternuts 
Turnpike  Co.,  25  Wend.  365. 

Form  of  agreement  to  use  highway  for  plank  road. 

This  agreement  made  this  second  day  of  July,  1888,  by 
and  between  Frank  S.  Whaley,  Supervisor  of  the  Town 
of  Aurora,  in  the  County  of  Erie,  State  of  New  York, 
and  A.  B.  and  C.  D.,  Commissioners  of  Highways  of 
said  town  of  the  first  part,  and  the  Elma  and  Aurora 
Plank  Road  Company,  of  the  second  part,  witnesseth 
that  the  said  party  of  the  fii*st  part,  having  first  become 
satisfied  that  at  least  two-thirds  of  all  the  owners  of  land 
along  the  highway  {describe  it)  and  who  actually  reside 
thereon,  have  consented  in  writing  to  the  construction 
of  a  plank  road  by  said  party  of  the  second  part  in  such 
highway,  do,  for  and  in  consideration  of  one  hundred 
dollars  for  compensation  and  damages  to  us  paid  by  said 
party  of  the  second  part,  hereby  grant  and  convey  to  the 
said  party  of  the  second  part  the  right  to  use  and  occupy 
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the  public  highway  above  described,  for  the  purpose  of  a 

plank  road,  so  long  as  the  same  shall  be  needed  by  said 

second  party,  upon  the  condition  that  said  second  party, 

during  the  tirae  it  shall  use  and  occupy  said  highway 

for  its  said  purpose,  it  will  keep  the  same  in  good  state 

of  repair. 

In  witness  whereof  we  have  hereunto  set  our  hands 

and  seals  this  second  day  of  July,  A.  D.  1888. 

FRANK  S.  WHALEY,  [l.  s.]. 

Supervisor. 

A.  B., )  Commissioners  of  r_     ^  ^ 
C.  D.,  I        Highways.         "-L-  ^-J 

[L.  s.]  ELMA  AND  AURORA  PLANK  ROAD  CO. 

By  H.  J.  HuRD,  President. 
Add  acknowledgment  and  file  and  record  same  in  Town 
Clerk's  office. 

TO  PROVmEFOR,  CARE,  AND  PRESERVATION  OF  STATE  BOUND- 
ARY MONUMENTS.      SEE  ANTE,  CHAPTER  VI.,  §  125. 

§  201.  Duties  under  general  drainage  act. 

The  Supervisor  and  Commissioners  of  Highways  of  the 
several  towns,  and  the  President  of  any  incorporated 
village,  as  to  lands  in  such  village,  shall  be  Water  Com- 
missioners of  their  respective  towns,  and,  in  addition  to 
the  powers  now  conferred  by  law  upon  them,  they  shall 
have  the  general  charge  and  supervision  of  all  drains, 
ditches  and  channels  made,  completed  or  constructed  in 
said  towns  under  this  act. 

Whenever  it  shall  be  necessary  to  open,  deepen,  repair, 
change,  or  do  any  work  to  maintain  and  keep  in  repair 
any  such  dams,  ditches,  drains  or  channels,  and  disputes 
shall  arise  between  the  owners  of  the  lands  on  which  such 
dams,  drains,  ditches  or  channels  are  situate,  regarding 
the  same,  the  said  Water  Commissionei's,  or  a  majority  of 
them,  shall  take  proceedings  similar  to  those  authorized 
hereby  to  be  taken  and  had  for  the  construction  of  such 
works ;  and  the  said  Water  Commissioners  are  hereby 
vested  for  sucli  purpose,  with  the  powei*s  conferred  upon 
original  Commissioners  by  this  act,  and  where  improve- 
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ments  of  a  nature  and  character  similar  to  those  hereby 
authorized  shall  have  been  made  under  the  provisions  of 
any  special  act,  it  shall  be  lawful  for  the  county  court  of  the 
county  to  cause  the  same  to  be  hereafter  kept  in  repair  and 
improved  by  said  Water  Commissioners  of  the  town  or 
towns  under  the  provisions  of  this  act ;  and  the  said  Wat- 
er Commissioner  shall  have  Uke  power  and  authority  in  all 
cases  of  subsoil  or  tile  draining,  when  such  subsoil  or  tile 
draining  shall  be,  in  their  judgment,  absolutely  necessary 
for  public  or  sanitary  purposes,  and  the  owner  or  occupant 
of  any  lands  which  such  owner  or  occupant  shall  be  desir- 
ous of  so  draining  for  such  purposes,  shall  have  to  cross  the 
lands  of  another  in  order  to  get  an  outlet,  and  the  owner 
of  such  lands  shall  not  be  able  to  agree  in  regard  thereto  ; 
and  the  said  Water  Commissioners  shall  have  power  and 
authority  to  make  all  such  needful  rules  and  orders  in  re- 
gard to  subsoil  or  tile  draining,  as  shall  be  necessary  to  pro- 
mote and  secure  the  proper  drainage  of  all  farming  lands 
by  the  owners  thereof  who  shall  desire  to  drain  the 
same  for  public  or  sanitary  purposes,  without  doing  un- 
necessary injury  to  others  or  to  the  public  highways  in 
in  which  such  drainage  may  be  discharged  :  and  provided ' 
that  in  all  cases  where  an  easement  for  such  drains  shall 
be  procured  upon  the  lands  of  another,  the  said  drains 
shall  be  neatly,  safely  and  expeditiously  put  down  and 
covered  and  the  surface  restored  as  nearly  as  may  be  to  its 
original  appearance,  and  no  drains,  ditches  or  other  chan- 
nels for  free  passage  of  water  authorized  by  this  act, 
shall  be  across  any  door-yard,  inclosed  garden,  orchard  or 
vineyard,  nor  shall  any  tree  in  such  door  yard,  inclosed 
garden,  orchard  or  vineyard  or  building  be  removed 
without  the  owner's  consent.  3  R.  S.  (8th  ed.)  2721,  §  16, 
as  amended  by  Laws  1871,  chap.  303. 

As  to  the  duties  of  the  Commissioners,  which  are  by 
this  section  devolved  upon  the  Supervisor  and  Commis- 
sioners of  Highways,  it  is  necessary  to  consult  the  stat- 
ute from  which  the  above  section  is  quoted. 
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CHAPTER  IX. 

supervisor's  duties  in  relation  to  ELEOTIONB. 

§  203.  Division  of  towns  into  election  districts. 

§  203.  Order  dividing  town  into  election  districts. 

§  204.  Alteration  of  districts. 

g  205.  Order  altering  districts. 

§  206.  Division  of  new  towns  into  districts. 

J5  207.  To  give  notice  of  elections. 

§208.  Notice  of  election. 

g  200.  Opening  and  closing  of  polls. 

§  210.  Opening  and  closing  of  polls  in  Queen's  Co.  and  town  of  Hunt- 
ington in  Suffolk  Co. 

§  211.  Inspectors  of  Election  to  be  elected  annually. 

§  212.  Appointment  of  third  Inspector. 

§  213.  Vacancies  in  office  of  Inspector,  how  filled. 

§  214.  Order  filling  vacancy. 

§  215.  Inspectors  of  Election — who  eligible. 

§  216.  When  tow^ns  or  wards  a  single  district. 

§  217.  Registration  of  electors  in  counties  liaving  over  300,000  popula- 
tion. 

§  218.  Ballots  for  use  at  elections — style  and  character  of. 

CANVASS  AND  ESTIMATE  OF  VOTES  BY  THE  BOARD  OP  INSFBOTOBS, 

§  219.  Canvass,  when  and  how  made. 

§  220.  Comparison  of  poll  lists. 

S  221.  Order  of  canvassing,  except  in  New  York. 

§  222.  School  Commissioner. 

§  223.  Order  of  canvass. 

g  224.  Inconsistent  acts  repealed. 

}^  225.  Proclamation  of  result  of  canvass. 

§  226.  Violations  of  preceding  section  punished. 

§  227.  Repeal  of  inconsistent  laws. 

5$  228.  Ballots  to  be  counted. 

§  229.  Ballots  found  in  wrong  l)ox. 

$;  230.  Excess  of  Imllots  to  be  destroyed. 

^  231.  Estimate  and  canvass  of  votes. 

i?  232.  When  two  names  appear  for  same  office. 

$^  233.  When  there  are  too  many  names. 

^  234.  Defects  that  are  not  material. 
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§  235.  Abbreviations  of  christian  names. 

§  296.  Defective  ballots,  what  to  be  done  with  them. 

§  237.  Inspectors  are  ministerial  officers. 

§238.  *'  *'    liable  for  false  returns. 

§  239.  Excess  of  ballots  to  be  drawn  and  destroyed. 

§  240.  Statement  of  result  of  canvass  to  be  made. 

§  241.  Canvass,  etc.,  of  presidential  electors. 

§  242.  Form  of  such  statement. 

§  243.  Statements  only  prima  facie  evidence. 

§  244.  How  returns  shall  be  made. 

§245.  Copy  to  be  filed. 

§  246.  PoU  lists  to  be  filed. 

g  247.  Ballots  to  be  destroyed  after  canvass. 

§  248.  Original  statement  delivered  to  Supervisor. 

§  249.  Duplicate  to  be  filed  with  County  Clerk. 

§  250.  When  to  be  canvassed. 

§  251.  Returns  open  to  the  inspection  of  all. 

§  252.  Penalty  for  false  returns. 

§  258.  Bribery  of  Inspectors. 

§  254.  Forms  of  election  returns.    State  officers. 

§255.       "      **        '*  **         for  presidential  electors. 

§  256.  Instruction  to  Inspectors  of  Election. 

§257.  **  *•  Supervisor. 

BOARD  OF  COUNTY  CANVASSERS  AND  THEIR  PROCBEDINaS. 

§  258.  Who  compose  the  Board. 

§  259.  Character  in  which  they  act. 

§  260.  Where  and  when  to  meet. 

§  261.  Duty  of  Canvassers  in  Hamilton  County. 

§  262.  Duty  of  Clerk  and  Canvassers  of  Fulton  County. 

§  263.  Secretary  of  Board  of  Canvassers. 

§  264.  Oath  of  office  of  Canvassers. 

§265.  Quorum. 

§  266.  Estimate  of  votes  to  be  made  by  the  Board. 

§  267.  Which  is  the  original  return. 

§  268.  Canvassers  act  ministerially. 

§  269.  Powers  of  the  Board. 

§  270.  Powers  of  the  Board  in  relation  to  **  pasters." 

§  271.  When  duties  of  the  Board  cease. 

§  272.  Separate  statements  to  be  made. 

§  273.  School  Commissioners. 

§  274.  Number  of  votes  and  names  written  at  length. 

§  275.  Statements  to  be  certified  and  copy  delivered  to  County  Clerk. 

§  276.  Board  to  determine  who  was  elected. 

§  277.  Such  determinations  to  be  published. 

§  278.  When  Supervisor  or  Assessor  unable  to  attend  proceedings. 

§  279.  Duty  of  those  who  do  attend. 

§  280.  Duty  at  adjourned  meeting. 
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§  281.  Statements  when  returned  to  Inspectors  for  correction. 

§  282.  Duties  of  Inspectors  on  such  return. 

g  283.  Character  of  corrections  that  may  be  made. 

§  284.  Validity  of  returns  of  Inspectors. 

OF  THE  DUTIES  AND  PROCEEDINGS  OF  THE  COUNTY  CLEBK. 

§  285.  Clerk  to  deliver  statements. 

§  286.  Clerk  to  procure  those  not  received  by  him. 

§  287.  Clerk  to  record  statement. 

§  288.  Clerk  to  prepare  thre  e  copies. 

g  239.  Clerk  to  transmit  same  to  Governor,  etc. 

§  290.  To  deliver  copy  certificate  to  county  officers. 

§  291.  List  to  be  sent  to  Secretary  of  State. 

§  292.  Clerk  to  transmit  copy  canvass. 

OF  THE  ELECTION  OF  PRESIDENTIAL  ELECTORS. 

§  293.  Election  by  general  ticket. 

§294.  Duty  of  Coimty  Clerk. 

§  295.  One  certified  copy  to  Secre  tary  of  State. 

MISCELLANEOUS. 

§  296.  Punishment  of  Coimty  Clerk  for  neglect. 

§  297.  Destroying  or  delaying  election  returns — punishment. 

^  298.  County  Clerk's  compensation. 

§  299.  Records  of  canvasses  to  be  kept  by  the  Clerk. 

§300.  Official  canvass. 

§  301.  Statement  of  votes  cast  for  state  officers. 

§  302.  Statement  of  votes  cast  for  county  officers. 

§  303.  Statement  of  votes  cast  for  Members  of  Assembly. 

§  304.  Official  action  of  the  Board  theron. 

§  305.  Certificates  of  election  as  evidence. 

§  306.  Special  elections  in  case  of  tie  vote. 

§  307.  Special  election  when  ordered  by  Board  of  Canvassers. 

§  308.  Notice  of  special  election. 

§  309.  Notice,  by  whom  to  be  signed. 

§  310.  Form  of  notice  for  special  election. 

§  311.  Courts  may  compel  canvassers  to  correct  errors. 

g  312.  Practice  under  Laws  1880,  chap.  460. 

§  313.  Notices  of  decisions  under  last  two  sections. 

UNDER  THE  GENERAL  ELECTION  LAW. 

§  202.  Division  of  towns  into  election  districts. 

The  Supervisor,  Assessors  and  Town  Clerk  of  each  town 
shall  meet  at  the  Town  Clerk's  office  in  such  town,  on  the 
first  Tuesday  in  September  next  [1842],  at  ten  o'clock  in 
the  forenoon,  and  form  themselves  into  a  Board.     And 


Division  op  Towns  into  Election  Districts.    225 

in  case  a  majority  of  said  officers,  for  any  cause,  do  not 
attend  on  that  day,  it  shall  be  the  duty  of  those  who  do 
attend,  to  adjourn  to  some  future  day,  not  exceeding 
five  days,  and  shall  immediately  thereupon  give  notice 
to  those  officers  who  do  not  attend,  of  the  time  of  such 
adjournment ;  and  it  shall  be  the  duty  of  all  of  said  offi- 
cers to  attend  on  said  adjourned  day,  and  to  proceed 
in  the  same  manner  as  though  a  majority  had  attended 
on  the  day  appointed  by  law ;  and  adjournments  from 
time  to  time  may  be  had  by  said  officers,  as  occasion  may 
require,  but  no  such  adjournment  shall  extend  beyond 
the  first  day  of  October  in  said  year.  They  shall  in  all 
cases  where  any  town  shall  contain  more  than  five  hun- 
dred electors,  divide  the  same  into  a  convenient  number 
of  election  districts,  so  that  each  district  shall  be  in  a 
compact  form  within  their  town,  and  shall  contain  not 
more  than  five  hundred  electors,  as  far  as  the  number 
can  be  ascertained.  But  where  any  town  shall  contain 
less  than  five  hundred  electors,  the  Board  may  in  their 
discretion,  divide  the  same  into  districts.  They  shall 
make  a  certificate  of  such  division,  under  their  hands,  in 
which  such  districts  shall  be  numbered  and  described  by 
known  boundaries,  which  shall  be  immediately  filed  in 
the  office  of  the  Town  Clerk.  The  Town  Clerk  shall,  at 
least  two  weeks  before  the  day  of  election,  put  up  copies 
of  the  said  certificates  in  at  least  four  public  places  in 
each  of  the  said  districts,  within  ten  days  after  such  meet- 
ing, and  he  shall  deliver  a  copy  thereof  to  an  Inspector 
in  each  district,  before  the  day  of  election.  Laws  1842, 
chap.  130,  title  III.,  §  15;  1  R.  S.  (8th  ed.)  414,  §  15. 

I  203.  Form  of  order  dividing  town  into  election  districts. 

State  op  New  York,  ) 
County  of  Erie,       >  ss. 
Town  of  Collins.      ) 

We,  the  undersigned  Supervisor, Town  Clerk  and  Assess- 
ors of  the  Town  of  Collins,  in  the  County  of  Erie,  having 
met  at  the  Town  Clerk's  office  in  said  town,  on  the  first 
Tuesday  of  September,  A.  D.  1888,  for  the  purpose  of  di- 
viding said  to  wn  into  election  districts  and  having  formed 
15 
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ourselves  into  a  Board  as  required  by  law  (or  a  ma- 
jority of  said  officers  being  present)  did  then  and  there 
divide  said  town  into  two  election  districts,  which  districts 
shall  be  known  as  election  districts  Nos.  1  and  2.  Said 
district  No.  1  shall  comprise  and  consist  of  all  that  part 
of  said  town  lying  and  being  within  the  following  bound- 
aries, viz.  :  (describe  such  district  carefully  by  well  known 
boundaries).  Said  district  No.  2  shall  comprise  (proceed 
as  to  district  No.  1.) 
Dated  Collins  Centre,  September  4,  1888. 

FRED  J.  BLACKMAN, 

Supervisor. 
A.  B., 
Town  Clerk. 

C    F     / 

g'  p '  ['  Assessors. 

§  204.  Alteration  of  districts. 

In  every  succeeding  year  the  same  officers  shall  meet  at 
the  Town  Clerk's  office  on  the  first  Monday  of  October, 
at  ten  o'clock  in  the  forenoon  and  form  a  Board.  They 
shall  determine  whether  any  alteration  in  the  existing 
election  districts  be  necessary  or  expedient,  and  shall  have 
power  to  make  the  same,  subject  to  the  same  restrictions 
and  limitations  contained  in  the  last  preceding  section  ; 
and  shall  in  like  manner  make  a  certificate  of  such  alter- 
ations, exhibiting  the  districts  so  altered,  and  in  their 
numbers  respectively,  which  certificate  shall  be  filed  in 
the  Town  Clerk's  office.  Such  alteration  shall  not  take 
efl^ect  until  after  the  next  general  election,  except  in 
case  of  the  alteration,  erection  or  division  of  a  town,  or 
except  such  alteration  of  districts  shall  not  affect  any  in- 
habited territory  in  a  town,  in  which  cases  it  shall  take 
effect  immediately.  Ibid.,  §  16,  as  amended  by  Laws 
1880,  chap.  437,  and  Laws  18S.5,  chap.  267,  §  3. 

I  206.  Form  of  order  for  alteration  of  election  districts. 

State  of  New  York,  j 
County  of  Erie,  ■ 
Town  of  Collins.       ) 

We,  the  undersigned  Supervisor,  Town  Clerk  and  As- 
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sessors  of  tlie  Town  of  Collins,  in  the  County  of  Erie,  hav- 
ing met  at  the  Town  Clerk's  office  in  said  town,  on  the 
first  Monday  of  October,  A.  D.  1888,  for  the  purpose  of 
determining  whether  any  alteration  in  the  existing 
election  districts  be  necessary  or  expedient,  and  having 
formed  oui-selves  into  a  Board  as  required  by  law  {or  a  ma- 
jority of  said  officers  being  present)  did  then  and  there 
determine  that  certain  alterations  in  the  existing  election 
districts  in  said  town  are  necessary  and  expedient  and 
the  said  election  districts  are  accordingly  altered  as  fol- 
lows : 

Election  district  No.  1  in  said  town  is  hereby  altered 
so  as  to  comprise  and  consist  of  all  that  part  of  said  town 
lying  and  being  within  the  following  boundaries,  viz.  : 
(describe  such  district  caref idly  by  iveM  know  boundaries). 
Election  district  No.  2  shall  compiise  and  consist  {proceed 
as  in  district  No.  1). 

Dated  CoUins  Centre,  October  1,  A.  D.  1888. 

{Signed  as  in  preceding  order.) 

§  206.  Division  of  new  towns  into  election  districts. 

When  any  new  town  shall  be  formed,  the  Supervisor, 
Town  Clerk  and  Assessors  therein  3hall  meet  at  the 
Town  Clerk's  office  on  or  before  the  first  Tuesday  in 
September  preceding  the  first  general  election  to  be 
held  in  such  town,  and  divide  the  same  into  districts  as 
herein  prescribed,  and  the  same  proceedings  in  all  respects 
shall  be  had  as  herein  provided  in  respect  to  towns  now 
existing.  Laws  18i2,  chap.  13D,  title  III.,  §  17;  1  R.  S. 
(8th  ed.)  314,  §17. 

§  207.  To  give  notice  of  elections. 

The  Common  Council  of  each  city  and  the  said  town 
officers  of  eacli  town,  on  the  fii-st  Tuesday  of  September 
next  and  on  the  fii-st  Monday  in  September  in  each  year 
thereafter,  shall  designate  the  place  in  each  election  dis- 
trict in  such  city  or  town  at  which  election  shall  be  held 
during  the  year  ;  and  they  shall  thereupon  give  notice, 
written  or  printed,  to  be  posted  in  at  least  eight  public 
places  in  each  district,  containing  a  description  of  such 
place  so  designated  and  of  the  time  of  opening  and  closing 
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the  poll.  The  said  town  officei-s  shall,  at  their  meeting  on 
the  first  Tuesday  of  September  next,  assign  at  least 
three  of  their  number  to  hold  the  election  in  each 
district  and  if  there  be  not  a  sufficient  number  for  that 
purpose,  they  shall  assign  one  or  more  of  their  number 
to  each  district,  and  shall  select  from  among  the  Justices 
of  the  Peace  and  the  Commissioners  of  Highways  of  such 
town,  as  many  as  shall  be  necessary,  in  addition  to  those 
previously  assigned,  to  constitute  at  least  three  Inspect- 
ors of  Election  for  each  district  and  such  Inspectors  shall  be 
allowed  to  vote  in  the  district  where  they  shall  be  respect- 
ively assigned.  The  selections  shall  be  made  from  the 
officers  aforesaid  in  the  order  herein  named,  residing  in  the 
district  to  which  they  shall  be  assigned,  if  there  be  suffi- 
cient for  that  purpose.  A  certificate  specifying  the  offi- 
cers thus  assigned  and  selected  for  each  district,  shall  at 
the  same  time  be  signed  by  the  Board  and  filed  in  the 
office  of  the  Town  Clerk,  who  shall  immediately  cause 
notice  thereof  to  be  given  to  the  officers  selected.  And 
in  case  a  majority  of  said  Common  Council  in  any  city, 
or  a  majority  of  said  town  officers,  shall  for  any  cause 
fail  to  attend  for  the  purposes  aforesaid,  on  the  days  above 
mentioned,  the  same  powers  are  given  in  i-elation  to 
adjournments  and  the  same  duties  are  required  in 
all  particulars  as  are  given  in  the  fifteenth  and  sixteenth 
sections  of  this  title  to  town  officere,  except  that  no 
adjournment  shall  extend  beyond  the  fifteenth  day  of 
September  in  each  year.  Laws  of  1842,  chap.  130,  title 
III.,  §  18,  as  amended  by  Laws  1881,  chap.  137. 

I  208.  Notice  of  election. 

State  of  New  Tork,  1 
County  of  Erie,       >•  ss. 
Town  of  Alden.       ) 

We,  the  undersigned,  composing  the  Board  of  Town 
Officers  of  said  town,  do  hereby  give  notice  that  the  ensu- 
ing general  election,  at  which  the  following  officers  are  to 
be  elected,  viz . :  {insert  the  list  of  officers  contained  in  the 
notice  of  the  Secretary  of  State)  will  be  held  on  the 
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day  of  next,  in  election  district  number  one,  at  the 

house  of  Herman  Wende,in  said  district ;  on  the  same  day 
in  election  district  number  two,  at  the  house  of  Joseph  E. 
Ewell,  in  said  district,  and  in  election  district  number  three 
on  the  same  day,  at  the  house  of  Gteorge  Bohner,  in  said 
district,  and  that  the  poll  of  the  election  will  he  opened  on 
the  day  of  aforesaid  at  {insert  the  time  fixed 

upon  by  the  Board,  not  later  than  nine  6* clock  A.  M.)  and 
closed  at  sunset  on  that  day. 
Dated  at  Alden  Centre,  September  3,  1888. 

GEORGE  P.  PATTERSON, 

Supervisor. 
A.  B., 
Town  Clerk. 

G.  T.,  1 

L.  M.,  V  Assessors. 
P.  G.,  J 

The  basis  of  such  notice  is  a  notice  of  the  holding  of 

the  election,  which  the  Supervisor  receives  from  the 

Sheriff  of  the  county.     Laws  1842,  chap.  130,  title  HI., 

§14. 

§209.  Opening  and  closing  of  poUs. 

The  poll  in  the  several  Cities  and  County  of  West- 
chester shall  be  opened  at 'sunrise  and  in  the  several 
towns  in  all  other  counties  at  any  time  between  sunrise 
and  nine  o'clock  in  the  morning,  and  shall  be  kept  open 
until  the  setting  of  the  sun  ;  and  no  adjournment  or  in- 
termission whatever  shall  take  place  until  the  same  be 
closed.  Laws  1842,  chap.  130,  title  IV.,  §0,  as  amended 
by  Laws  1854,  chap.  286. 

I  210.  In  Queens  County  and  town  of  Huntington  in  Sufiblk 
County. 

The  poll  at  all  elections  in  Queens  County  and  the  Town 
of  Huntington  in  Suffolk  County  shall  be  opened  at 
sunrise  and  the  Inspectors  of  Election  shall  give  at  least 
twenty  minutes'  notice  at  the  closing  of  said  polls. 
Laws  1864,  chap.  274. 

In  the  City  and  County  of  New  York  the  polls  are 
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opened  at  six  o'clock  in  the  morning  and  closed  at  four 
o'clock  in  the  afternoon.     Laws  18S2,  chap.  410,  §  1843. 

The  closing  of  the  outer  door  of  the  room  where  an 
election  is  held  at  sundown,  and  then  permitting  the 
voters  within  the  room  to  vote,  will  not  render  the  elec- 
tion invalid  unless  it  be  shown  either  that  legal  votes  were 
excluded  by  the  closing  of  the  door,  or  that  illegal  votes 
were  received  after  sundown.  People  v.  Cook,  8  N.  Y. 
fJ9. 

The  provision  of  the  statute  as  to  the  time  of  opening 
and  closing  of  the  poll  is  directory  merely.     Ibid. 

X  211.  Inspectors  of  Election  to  be  annuaUy  elected  in  towns 
and  cities. 

At  each  town  meeting  to  be  held  in  the  several  towns 
of  this  state,  and  at  each  annual  charter  election  to  be 
held  in  the  several  cities  of  this  state,  which  are  not  or- 
ganized into  towns,  after  the  first  of  January  next  [1843], 
the  Electors  of  such  city  or  town  shall  be  entitled  to  vote 
by  ballot  on  the  same  ticket  with  other  towns  or  charter 
officers,  for  two  Electors  residing  in  each  election  district 
of  such  town  or  city,  to  be  Inspectors  of  Election  for  such 
city  or  town  ;  and  the  two  persons  in  each  district  receiv- 
ing the  greatest  number  of  votes,  shall  be  two  of  the  In- 
spectors of  Election  for  such  district  at  all  elections  to  be 
held  therein  the  ensuing  year.  The  presiding  officers 
of  such  town  meeting  or  charter  election,  shall  immedi- 
ately after  the  votes  of  such  town  meeting  or  charter 
election  shall  be  canvassed,  appoint  by  writing  subscribed 
by  a  majority  of  said  presiding  officers,  another  Inspector 
of  Elections  for  each  election  district,  to  be  associated 
with  said  two  Inspectors  so  elected,  and  who  shall  there- 
upon be  one  of  the  Inspectors  of  Election  of  such  district. 
Such  Inspector  shall  be  selected  from  the  two  pei'sons  in 
such  election  district,  who  shall  have  the  highest  number 
of  votes  next  to  the  two  Inspectors  so  elected,  and  no 
ballot  for  Inspector  shall  be  counted,  upon  Avhich  more 
than  two  names  shall  be  contained.  Laws  1842,  chap. 
130,  title  III.,  §21. 
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§212.  Appointment  of  third  Inspector  of  Elections. 

State  of  New  York, 


County  of  Erie, 
Town  of  Amherst. 


y  ss. 


We,  the  undersigned  presiding  officers  {or  a  majority 
of  the  presiding  officers)  of  the  annual  town  meeting 
lield  in  the  town  of  Amherst,  on  the  day  of 

A.  D.  1888,  do  hereby  appoint  Leonard  Dodge,  in  election 
district  number  one,  John  Schoelles,  in  election  district 
number  two,  in  said  town,  Inspectors  of  Election  in  said 
districts  respectively,  to  be  associated  with  the  two  In- 
spectoi-s  in  each  of  said  districts  respectively,  who  have  been 
this  day  elected  Inspectors  of  Elections  for  the  ensuing 
year ;  and  we  hereby  certify  that  the  said  Leonard  Dodge 
and  John  Schoelles  were  each  one  of  the  two  persons  who 
received  at  said  town  meeting  the  highest  number  of 
votes  respectively  for  said  office  of  Inspector  of  Elections, 
next  to  the  two  Inspectors  in  each  of  said  districts,  who 
were  elected. 
Dated  at  Williamsville  this  day  of  A.  D.  1888. 

This  order  should  be  signed  by  the  whole  or  by  a  ma- 
jority of  such  presiding  officers  and  should  be  filed  in  the 
Town  Clerk's  office. 

f  213.  Vacancies  in  office  of  Inspector,  howfiUed. 

In  case  any  such  Inspectors  in  any  town  shall  not  be 
chosen  or  appointed  as  provided  in  the  preceding  sec- 
tion, or  any  of  them  shall  be  absent,  or  shall  cease  to  be 
a  resident  of  such  district,  or  unable  to  attend  and 
hold  any  election  in  their  district,  the  Supervisor,  Town 
Clerk  and  Justices  of  the  Peace  in  such  town,  shall  meet 
at  such  time  and  place  as  shall  be  appointed  by  the  Su- 
pervisor, or  in  case  of  his  absence  or  inability,  or  a  va- 
cancy in  his  office,  by  the  Town  Clerk,  and  shall  desig- 
nate and  appoint  so  many  Electors  of  such  election  dis- 
trict as  shall  be  necessary  to  supply  such  vacancy,  to  be 
Inspectors  of  Election  for  such  district,  and  shall  file  a 
certificate  of  such  appointment  in  the  office  of  the  Town 
Clerk ;  and  the  persons  thus  appointed  shall  be  Insi)ect- 
ors  of  such  election  for  such  district.     And  all  vacancies 
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which  may  exist  or  occur  in  the  oflSce  of  Inspector  of 
Election  in  any  city,  shall  be  filled  by  the  Common  Coun- 
cil of  such  city.     Laws  1842,  chap.  130,  title  III.,  §  22. 

g  214.  Order  appointing  Inspector  of  EleotiOD  to  fiU  vacancy. 

State  of  New  York,  ) 
County  of  Erie,       >  ss. 
Town  of  Clarence.     ) 

Whereas  a  vacancy  has  occuiTed  in  the  office  of  Inspect- 
or of  Election  in  the  first  election  district  of  the  Town 
of  Clarence,  aforesaid,  by  reason  of  a  failure  to  choose  or 
appoint  Inspectors  of  Election  at  the  last  annual  town 
meeting  {or  by  reason  of  their  absence,  or  that  they 
have  ceased  to  be  residents  of  such  district^  or  that  they 
are  unable  to  attend  and  hold  an  election^  as  the  case  may 
be). 

Now,  therefore,  we,  the  undersigned  Supervisor,  Town 
Clerk  and  Justices  of  the  Peace  in  such  town,  having 
duly  met  for  the  purpose  of  filling  such  vacancies,  do 
hereby,  by  virtue  of  the  power  and  authority  vested  in 
us  by  law,  in  order  to  fill  such  vacancies,  designate  and 
appoint  Henry  K.  Vantine  and  John  W.  Fisher  to  be  In- 
spectors of  Election  in  the  first  election  district,  and 
Livingston  G.  Wiltse  and  Reuben  S.  Myers  to  be  In- 
spectors of  Election  in  the  second  election  district  of  said 
town ;  each  of  the  persons  so  appointed  being  Electors 
of  the  election  district  for  which  he  is  appointed  and 
qualified  according  to  law. 

In  witness  whereof  we  have  hereto  set  our  hands  this 
day  of  A.  D.  1888. 

Signatures. 

The  order  of  appointment  must  he  filed  with  the  Town 
Clerk. 

{216.  Who  eligible  to  be  Inspector  of  Elections. 

No  person  shall  be  eligible  to  the  office  of  Inspector  of 
Election  or  Clerk  of  the  Poll,  or  be  qualified  to  act  as 
such,  unless  he  can  read  and  write  the  English  language. 
Laws  1880,  chap.  50,  §  1. 


Begistration  op  Electors.  23a 

f  216.  When  towns  or  wards  are  not  divided. 

Every  town  or  ward  that  shall  not  be  divided  into 
election  districts  according  to  the  preceding  provisions, 
shall  constitute  and  be  an  election  district  in  itself  ;  and 
all  the  provisions  of  this  act  in  relation  to  election  dis- 
tricts, the  election  or  appointment  of  Inspectors  of  Elec- 
tion therein,  and  their  duties  and  powers,  shall  apply  to 
such  towns  or  wards  and  the  Inspectors  of  Elections 
therein.     Laws  1842,  chap.  130,  title  III.,  §  24. 

I  217.  Befiristration  of  Electors  in  ooiinties  having  population 
of  over  300,000. 

Whenever  fifty  or  more  resident  citizens  and  legal 
voters  of  any  town  in  any  county  in  this  state,  having  a 
population  of  over  three  hundred  thousand  according 
to  the  last  state  census,  shall  file  in  the  office  of  the 
Town  Clerk  of  such  town,  in  writing,  a  request  that  the 
citizens  of  such  town  entitled  to  the  right  of  suffrage,  be 
ascertained,  the  Town  Clerk  shall,  within  five  days 
thereafter,  notify  the  Justices  of  the  Peace  and  Super- 
visor of  said  town  to  meet,  and  in  such  notice  shall  name 
a  time  and  place  in  said  town,  not  less  than  three  or 
more  than  ten  days  thereafter,  for  them  to  meet.  Such 
Justices  and  Supervisor  and  the  Town  Clerk  shall,  at  the 
time  and  place  so  designated,  meet,  and  shall  constitute 
a  Board  with  power  to  do  and  perform  the  acts  and  duties 
hereinafter  required.     Laws  1880,  chap.  142,  §  1. 

The  presence  of  at  least  four  of  said  Board  shall  be 
necessary  to  constitute  a  quorum.  When  so  convened 
they  shall  proceed  to  appoint  under  their  hands  and  seals 
five  citizens  and  legal  voters  of  said  town  who  shall  have 
been  residents  of  said  town  for  at  least  one  year  next 
before  their  appointment  as  Eegisters,  to  act  as  and  be 
known  as  the  Board  of  Registry  of  said  town.  Said 
Registers  shall  be  selected  from  the  two  opposing  politi- 
cal parties  which  cast  the  greatest  number  of  votes  at 
the  then  next  preceding  general  election,  and  not  more 
than  three  of  them  shall  be  at  any  time  taken  from  or 
belong  to  either  of  said  political  parties.  If  any  per- 
son so  appointed  fails  or  refuses  to  serve,  or  if  a  vacancy 


234  The  Law  of  Supervisors. 

m 

at  any  time  shaU  occur,  the  other  members  of  the  Board 
shall  fill  the  vacancy  by  appointment.  Laws  1880,  chap. 
140,  §  2. 

The  remaining  portion  of  this  chapter  relates  to  the 
functions  and  duties  of  such  Registers,  etc.,  and  no 
further  duties  seem  to  be  imposed  on  the  Supervisor. 

This  act  has  reference  to  the  County  of  Kings,  as  it  is 
the  only  county  in  this  state  containing  over  300,000 
inhabitants  in  which  there  are  towns:  the  city  and 
county  of  New  York  is  subdivided  into  wards. 

§  218.  Style  and  character  of  ballots  to  be  used  at  elections. 

Laws  of  1880,  Chap.  366. 

An  act  to  secure  uniform  ballots  and  preserve  the  purity 

of  elections.     Passed  May  24,  1880. 

Ballots  must  be  on  plain  white  paper  and  uniform.  §  1. 
At  all  elections  hereafter  held  within  the  limits  of  this 
state  for  the  purpose  of  enabling  Electors  to  choose  by 
ballot  any  officer  or  officers  under  the  laws  of  this  state, 
or  of  the  United  States,  or  to  pass  upon  any  amendment, 
law,  or  public  act,  or  proposition  submitted  to  the  Elect- 
ors, to  vote  by  ballot  under  any  law,  each  and  all  ballots 
used  at  any  such  election  shall  be  upon  plain  white  print- 
ing paper,  and  without  any  impression,  device,  mark  or 
other  peculiarity  whatsoever  upon  or  about  them  to  dis- 
tinguish one  ballot  from  another  in  appearance,  except 
the  names  of  the  several  candidates,  and  they  shall  be 
printed  with  plain  black  ink. 

Caption.  %  2.  Every  ballot  shall  have  a  caption  (as 
provided  by  law),  but  such  caption  shall  be  printed  in 
one  straight  line  in  black  ink  with  plain  type,  of  the  size 
generally  known  and  distinguished  as  "great  primer 
Roman  condensed  capitals,"  and  the  names  of  all  can- 
didates shall  be  printed  in  plain  type  with  letters  of  a 
uniform  size. 

Unlawful  to  distribute  other  ballots,  §  3.  It  shall  be 
unlawful  for  any  person  to  print  or  distribute,  or  to  cast 
any  ballot  printed  or  partly  printed,  contrary  to  the  pro- 
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vision  of  this  act,  or  to  mark  the  ballot  of  any  voter,  or 
to  deliver  to  any  voter  such  marked  ballot  for  the  pur- 
pose of  ascertaining  how  he  shall  vote  at  any  election. 

Penalty,  §  4.  Any  person  or  persons  who  shall  know- 
ingly or  willfully  violate,  or  attempt  to  violate,  any  of 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  imprisonment  in  a 
county  jail  or  penitentiary  for  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  two  hundi-ed  and  fifty  dollars, 
or  by  both  such  fine  and  imprisonment. 

Repeal,  §  5.  All  acts  or  parts  of  acts  inconsistent 
"with  the  provisions  of  this  act  are  hereby  repealed, 
provided  that  nothing  in  this  act  contained  shall  be 
construed  to  prohibit  any  Elector  from  voting  any  ballot 
entirely  written  or  from  voting  any  printed  ballot  which 
in  outward  appearance  complies  with  all  the  require- 
ments of  this  act,  upon  the  face  of  which  he  has  person- 
ally made  or  caused  to  be  made  erasure,  correction  or* 
insertion  of  any  name,  by  pencil  or  otherwise. 

OF  THE    CANVASS  AND  ESTIMATE    OF    THE   VOTES    BY    THE 

BOARD  OF  INSPECTORS. 

§  219.  Canvass,  when  and  how  made. 

As  soon  as  the  poll  of  an  election  shall  have  been 
finally  closed,  the  Inspectors  of  said  election,  in  their 
election  districts,  shall  proceed  to  canvass  the  votes. 
Such  canvass  shall  be  public,  and  shall  not  be  adjourned 
or  postponed  until  it  shall  have  been  fully  completed. 
Laws  1842,  chap.  130,  title  IV.,  §  35. 

§  220.  Comparison  of  poU  lists. 

The  canvass  shall  be  commenced  by  a  comparison  of 
the  poll  lists,  from  the  commencement  and  a  correction 
of  any  mistakes  that  may  be  found  therein.     Ihid,^  §  36. 

§  221.  Order  of  canvassing  except  in  New  York. 

Immediately  after  the  final  closing  of  the  poll,  at 
all  general  elections  hereafter  to  be  held  in  this  state,  in  the 
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several  election  districts,  except  in  the  City  of  New  York, 
the  ballot  boxes  used  at  such  elections  shall  be  opened 
and  the  votes  therein  canvassed  in  the  manner  now  pro  • 
vided  by  law,  but  as  nearly  as  may  be  in  the  following 
order : 

1.  Electors.  The  box  containing  the  ballots  indorsed 
"Electors." 

2.  State.  The  box  containing  the  ballots  endorsed 
*' State." 

3.  Congress.  The  box  containing  the  ballots  endorsed 
"  Congress." 

4.  Senate.  The  box  containing  the  ballots  indorsed 
"Senate." 

5.  Assembly.  The  box  containing  the  ballots  indorsed 
"Assembly." 

6.  Judiciary.  The  box  containing  the  ballots  indorsed 
"Judiciary." 

Other  ballots.  If  any  other  ballot  boxes  shall  have 
been  used  at  any  such  election,  in  pursuance  of  law, 
such  other  boxes  shall  be  opened  and  the  votes  therein  can- 
vassed immediately  after  those  hereinbefore  specified,  in 
such  order  as  the  Inspectors  of  Election  at  the  several 

EoUs  shall  respectively  determine .    Ibid. ,  §  37,  as  amended 
y  Laws  1871,  chap.  712,  §  1.     See  the  next  succeeding 

section. 

§  222.  School  Commissioner  « 

In  the  vears  when  a  School  Commissioner  is  to  be 
elected  there  will  have  to  be  an  additional  box  marked 
"  School  Commissioner,"  into  which  the  ballots  for  candi- 
date for  that  office  are  to  be  deposited,  and  such  votes 
are  to  be  estimated  and  canvassed  and  returns  thereof 
made  in  the  same  manner  as  the  ballots  of  county 
officers.  Laws  1864,  chap.  565,  title  11. ,  §  3,  as  amended  by 
Laws  1867,  chap.  406. 

§  223.  Order  of  canvass. 

At  each  annual  or  special  election  at  which  a  represent- 
ative in  Congress,  Senator  or  Member  of  Assembly  is  here- 
after to  be  elected,  the  Inspectoi-s  in  the  several  election 
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districts  in  this  state  shall  provide  and  keep  a  sepamte 
box  in  which  all  ballots  for  Eepresentatives  in  Congress, 
to  be  indorsed  '*  Congress"  shall  be  deposited  ;  also  a  sep- 
arate box  in  which  all  ballots  for  Senator,  to  be  indorsed 
"  Senate  "  shall  be  deposited  ;  and  also  a  separate  box  in 
which  all  ballots  for  Members  of  Assembly,  to  be  indorsed 
"  Assembly  "  shall  be  deposited ;  and  the  ballots  de- 
posited in  said  several  boxes  shall  be  estimated  and  can- 
vassed in  the  order  named  above,  respectively  and  im- 
mediately following  the  estimate  and  canvass  of  the 
ballots  indorsed  "State."  Laws  1871,  chap.  712,  §  1, 
which  amends  the  last  preceding  section. 

%  224.  Inconsistent  acts  repealed. 

All  acts  and  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed.     Ibid.y  §  2. 

^  226.  Frodamation  of  result  of  canvass  of  each  box. 

At  the  completion  of  the  canvass  of  each  box,  the  chair- 
man of  the  Inspectors  of  Election,  shall  make  public  oral 
proclamation  of  the  whole  number  of  votes  in  such  box, 
and  of  the  whole  number  given  for  each  person,  with  the 
name  of  the  office  to  which  such  person  was  named  on 
the  ballots.  Laws  1855,  chap.  513,  §  3,  as  amended  by 
Laws  1856,  chap.  79,  §  3,  and  modified  by  Laws  1871, 
chap.  712. 

1 226.  Violations  of  preceding  section,  how  punished. 

This  act  shall  be  deemed  a  portion  of  the  electoral 
law  of  the  state,  and  any  violation  thereof  shall  be  pun- 
ished in  the  same  manner  as  provided  in  the  general 
statutes  regulating  elections.     Laws  1855,  chap.  513,  $5  4. 

§227.  Bepeal  of  inconsistent  laws. 

The  act  entitled  * '  An  act  to  regulate  the  number  of 
boxes  to  be  used  at  elections,"  passed  March  twenty-third, 
eighteen  hundred  and  fifty -two,  and  all  acts  and  parts  of 
acts  heretofore  passed,  so  far  as  the  same  are  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  re- 
pealed.    Ibid.y  §  5. 
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§  228.  Ballots  to  be  counted. 

Each  box  being  opened,  the  ballots  contained  therein 
shall  be  taken  out  and  counted  unopened,  except  so  far 
as  to  ascertain  that  each  ballot  is  single.  And  if  two  or 
more  ballots  shall  be  found  so  folded  together  as  to  present 
the  appearance  of  a  single  ballot,  Ihey  shall  be  destroyed, 
if  the  whole  number  of  ballots  exceed  the  whole  number 
of  votes,  and  not  otherwise.  Laws  1842,  chap.  130,  title 
IV.,  §  37. 

§  229.  As  to  ballots  foimd  in  wrong  box. 

No  ballot  properly  endorsed,  found  in  a  box  different 
from  that  designated  by  its  endoi'sement,  shall  be  reject- 
ed, but  should  be  counted  in  the  same  manner  as  if 
found  in  the  box  designated  by  such  endorsement,  pro- 
vided that,  by  the  counting  of  such  ballot  or  ballots,  it 
shall  not  produce  an  excess  of  votes  over  the  number  of 
votes  designated  by  the  poll  list.     Ibid. ,  §  38. 

§  230.  Excess  of  ballots  to  be  destroyed. 

If  the  ballots  shall  be  found  to  exceed  in  number  the 
whole  number  of  votes  on  the  correspondent  columns  of 
the  poll  lists  they  shall  be  replaced  in  the  box,  and  one 
of  the  Inspectors  shall,  without  seeing  the  same,  publicly 
draw  out  and  destroy  so  many  ballots  unopened,  as 
shall  be  equal  to  such  excess.     Ibid.j  §  39. 

§231.  Estimate  of  votes. 

The  Board  shall  then  proceed  to  canvass  and  estimate 
the  votes.     Ibid.^  §  40. 

§  232.  Wlien  two  names  appear  for  same  office  neither  can  be 
counted. 

A  ballot  that  contains  two  names  upon  it  for  the  same 

office  cannot  be  counted  for  either  candidate,  nor  can 

evidence  be  taken  in  a  proceeding  in  the  nature  of  a  quo 

warranto  to  determine  the  title  to  the  office  to  show  that 

the  Elector  who  deposited  the  ballot  intended  to  vote  for 

one  of  the  pei-sons  named  thereon.     People  v.  Seaman, 

5  Denio,  409. 
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Where  one  is  printed  and  the  other  written,  the  latter 
may  be  counted. 

The  writing  of  a  name  upon  a  printed  ballot  in  connec- 
tion with  the  title  of  an  office,  is  a  designation  for  that 
office  of  the  name  so  written,  although  the  printed  name 
for  which  it  is  intended  as  a  substitute  be  not  erased. 
The  writing  prevails  over  the  printed  letters  as  the  high- 
est evidence  of  the  voter's  intention.  People  v.  Saxton, 
22  N.  Y.  309. 

1 233.  When  there  are  too  many  names. 

When  but  one  person  can  be  elected  to  an  office  and 
three  persons  are  named  on  the  same  ballot  under  the 
erroneous  supposition  that  three  officers  were  to  be  elect- 
ed instead  of  one,  the  ballot  is  void.  People  v.  Ames, 
19  How.  Pr.  551. 

H  234.  Defects  that  are  not  material. 

A  ballot  which  substantially  describes  the  office  for 
^which  the  Elector  intends  to  vote,  is  to  be  counted  accord- 
ing to  his  plain  intention,  notwithstanding  it  may  not 
conform  precisely  to  the  statute.  Thus,  where  ballots 
should  be  indorsed  and  read  **  for  Trustees  of  Common 
Schools,"  ballots  not  indoi-sed,  and  reading  ''  for  Trustees 
of  Public  Schools,"  must  be  counted.  People  v.  Mc- 
Manus,  34  Barb.  020  ;  S.  C.  22  How.  Pr.  25. 

1 235.  Abbreviations  of  Christian  names. 

There  are  a  class  of  abbreviations  of  the  Christian 
names  of  candidates  that  when  used  do  not  render  the 
ballot  so  far  defective  but  the  Canvassers  or  Inspectors 
of  Election  may  count  them  for  the  proper  pereon.  For 
instance,  Geo.  is  an  abbreviation  of  George,  and  a  ballot 
thus  written  or  printed  may  be  counted  for  the  candi- 
date whose  name  is  George,  if  the  name  is  otherwise  cor- 
rect, and  so  Hen.  for  Henry,  People  v.  Ferguson,  8 
Cow.  107,  Wm.  for  William,  Abm.  for  Abram  or  Abra- 
ham.    Kortz  V.  Board  of  Canvassei-s,  12  Abb.  N.  C.  88. 

1 286.  Defective  ballots— what  to  do  with  them. 
Where  the  name  of  the  candidate  was  Henry  F.  Yates, 
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and  ballots  were  received  on  which  the  names  H.  P. 
Yates,  Frey  Yates,  appeared  for  the  same  office,  the  Can- 
vassers cannot  count  them  for  Henry  F.  Yates,  but 
should  return  them  separately.  People  v.  Ferguson,  8 
Cow.  102. 

Where  the  candidate's  name  was  Benjamin  Welch, 
Junior,  ballots  cast  for  Benjamin  C.  Welch,  Junior,  and 
for  Benjamin  Welch,  the  Inspectors  cannot  count  them 
for  the  candidate,  but  must  return  such  ballots  sepa- 
rately. People  v.  Cook,  8  N.  Y.  67,  affirming  S.  C.  14 
Barb.  259. 

In  a  similar  case  where  the  candidate's  name  was 
Andrew  H.  Gtetty  and  votes  were  cast  for  him  by  his 
correct  name  and  also  for  Andrew  C.  Gtetty,  the  ballots 
were  returned  separately,  as  the  Inspectors  possessed  no 
power  to  count  the  latter  votes  for  the  candidate. 
Kortz  V.  Board  of  Canvassers  of  Green  County,  12  Abb. 
N.  C.  84. 

When  in  the  ballot  containing  several  names  for  various 
offices  the  defect  relates  to  but  one  office  the  ballot 
should  be  counted  as  to  all  offices  where  no  defect  exists 
and  should  be  returned  as  to  the  defective  name. 
People  V.  Cook,  8  N.  Y.  68. 

It  should  be  distinctly  borne  in  mind  that  all  defective 
ballots  except  those  where  the  apparent  defect  consists  in  a 
well  known  abbreviation  of  the  Christian  name,  must  be 
attached  to  and  made  a  part  of  the  return. 

Where  precisely  the  same  defect  exists  in  several  ballots 
one  of  such  defective  ballots  should  be  attached  and 

■ 

returned  with  the  proper  indoreement  of  the  number  of 
precisely  similar  ballots  that  were  received. 

Where  the  Inspectors  are  in  doubt  as  to  whether  the  ballot 
is  really  defective  the  better  course  for  them  to  pursue  is 
to  attach  it  and  return  it  as  defective,  leaving  it  for  the 
Board  of  County  Canvassers  or  the  courts  to  determine 
the  question.     People  v.  Love,  63  Barb.  535. 

1 237.  They  are  ministerial  ofOLcers. 
In  canvassing  the  votes  and  in  making  their  returns 
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the  Inspectors  are  mere  ministerial  officers.  Their  office 
is  purely  ministerial.  They  decide  nothing.  They  mere- 
ly declare  the  contents  of  the  ballot  boxes.  Morgan  v. 
Quackenbush,  22  Barb.  77. 

The  office  of  Inspectors  is  merely  ministerial.  On  a 
given  concourse  of  circumstances,  well  defined  by  con- 
stitution or  statute,  they  are  bound  to  receive,  or  count 
votes  and  give  certificates  of  election.  People  v.  Bristol, 
etc.,  Turnpike  Co.,  23  Wend.  228. 

Returns  made  by  Inspectors  of  Elections  are  in  general 
ministerial  and  not  judicial  acts.  Ex  parte  Heath,  3 
Hill,  42 ;  People  v.  Pease,  27  N.  Y.  45  ;  People  v.  Cook, 
S  N.  Y.  67. 

f  238.  Inspector  liable  for  False  returns. 

An  Inspector  of  Election  is  not  bound  to  accept  the 
decision  of  the  poll  clerks  and  sign  the  returns  as  pre- 
pared by  them.  It  is  his  duty  and  he  has  authority  to 
examine,  investigate  and  correct  them,  and  if  he  signs 
and  delivers  them  knowing  that  they  are  false,  he  is  sub- 
ject to  indictment  and  punishment.  Boland  v.  People, 
25  Hun,  423. 

I  230.  Excess  of  baUots  to  be  drawn  and  destroyed. 

M  after  having  opened  or  canvassed  the  ballots,  it 
should  be  found  that  the  whole  number  of  them  exceeds 
the  whole  number  of  votes  entered  on  the  poll  lists,  the 
Inspectors  shall  return  all  the  ballots  into  the  box,  and 
shall  thoroughly  mingle  the  same,  and  one  of  the  Inspect- 
ors, to  be  designated  by  the  Board,  shall  publicly  draw 
out  of  such  box,  without  seeing  the  ballots  contained 
therein,  so  many  of  such  ballots  as  shall  be  equal  to  the 
excess,  which  shall  be  forthwith  destroyed.  Laws  1842, 
chap.  130,  title  IV.,  §41. 

1 240.  Statement  of  result  to  be  made. 

The  canvass  shall  be  completed  by  ascertaining  how 
many  ballots  of  the  same  kind,  corresponding  in  respect 
to  the  names  of  persons  thereon,  and  the  different  offi- 
ces for  which  they  are  designated,  have  been  received ; 
and  the  result  being  found,  the  Inspector  shall  securely 
attach  to  a  statement  of  such  canvass  one  ballot  of 
16 
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each  kind,  found  to  have  been  given  for  the  officers  to  be 
chosen  at  each  election,  any  or  either  of  them,  except 
those  given  for  Electors  of  President  and  Vice-President 
and  they  shall  state  in  words  at  length,  immediately 
opposite  such  ballot,  and  written  partly  on  such  ballot 
and  partly  on  the  paper  to  which  it  shall  be  attached, 
the  whole  number  of  all  the  ballots  that  were  received 
which  correspond  with  the  one  so  attached,  so  that  of 
each  kind  of  the  ballots  I'eceived  at  such  election,  for 
officei*s  then  to  be  chosen,  shall  be  attached  to  such  pa- 
per, with  a  statement  of  such  canvass.  They  shall 
also  attach  to  such  paper  the  original  ballots  rejected  by 
them  as  being  defective,  which  were  given  at  such  elec- 
tion.    Laws  1842,  chap.  130,  title  IV.,  §  42. 

I  241.  Canvass  and  statement  of  votes  for  President  and  Vioe- 
President. 

When  Electors  of  President  and  Vice-President  shall  be 
chosen  at  any  election,  the  Inspectoi-s  shall  make  a 
seperate  canvass  and  statement  of  the  votes  given  for 
Electors,  in  the  manner  prescribed  in  the  last  preceding 
section,  by  ascertaining  how  many  ballots  of  the  same 
kind,  corresponding  in  respect  to  the  names  thereon, 
have  l>een  received ;  and  the  result  being  found,  the 
Inspectors  shall  securely  attach  to  paper  one  original 
ballot  of  each  kind,  found  to  have  been  given  for  Electors, 
and  shall  state  in  words  at  full  length  opposite  such  ballot, 
and  written  partly  thereon,  and  partly  on  the  paper  to 
which  it  shall  be  attached,  the  whole  number  of  ballots 
for  Electors  that  were  found  to  have  been  received,  cor- 
responding with  the  one  so  attached.  They  shall  also 
attach  to  such  paper  all  original  ballots  for  Electors, 
rejected  by  them  as  being  defective.     lbid,y  §  43. 

§  242.  Form  of  statements. 

The  statement  to  be  made  by  the  Inspectors  shall  con- 
tain a  caption,  stating  the  day  on  which,  and  the  number 
of  the  district,  the  town  or  ward,  and  the  county  at 
which  the  election  was  held,  in  relation  to  which  such 
statement  shall  be  made  :  it  shall  also  contain  a  state- 
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ment  showing  the  whole  number  of  ballots  taken  for 
each  person,  designating  the  office  for  which  they  are 
given,  which  statement  shall  be  written  in  words  at 
length ;  and  at  the  end  thereof,  a  certificate  that  such 
statement  is  correct  in  all  respects ;  which  certificate 
shall  be  subscribed  by  the  Inspectors.  Laws  1842,  chap. 
130,  title  IV.,  §44. 

1 243.  Only  prima  faoie  evidenoe. 
The  returns  and  certificates  of  Canvassers  are  only 

prima  facie  evidence  and  not  conclusive  upon  the  courts 

in  a  proper  proceeding  to  determine  who  was  elected. 

In  such  proceeding  the  courts  go  behind  the  returns 
and  examine  the  votei-s  to  determine  their  intentions  in 
casting  certain  ballots  and  for  whom  they  voted. 
People  V.  Pease,  27  N.  Y.  45  ;  People  v.  Cook,  8  N.  Y.  67 ; 
People  V .  Seaman,  5  Denio,  409  ;  People  v.  Van  Slyck,  4 
Cow.  297 ;  Commonwealth  v.  Smith,  132  Mass.  296. 

H  244.  How  returns  shall  be  made. 

Every  return  or  statement  of  the  result  of  the  canvass 
of  any  election  shall  be  made  upon  a  single  sheet  of 
paper,  or  if  not,  each  half -sheet  shall  be  signed  at  the 
end  thereof  by  the  Inspectors.     Laws  1880,  chap.  56,  §  11. 

4  246.  Ck>py  to  be  filed. 

A  true  copy  of  the  several  statements  made  by  the 
Inspectors  shall  be  made  and  certified  by  them, 
and  immediately  filed  by  them  in  the  oflRce  of  the  Clerk 
of  the  town  or  city.     Laws  1842,  chap.  130,  title  IV.,  §  45. 

1 246.  Poll  lists  to  be  filed. 

The  poll  lists  kept  of  such  election  shall  be  filed  by  the 
Inspectors,  or  one  of  them,  in  the  office  of  the  Clerk  of 
the  town  or  city  in  which  such  election  was  held,  and 
shall  be  there  preserved.     Ibid.^  §  46. 

H  247.  Ballots  to  be  destroyed. 

The  remaining  ballots  not  so  posted  or  attached,  shall 
be  destroyed,  and  the  Board  of  Inspectors  shall  be  dis- 
solved.    Ibid,,  §  47. 
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I  248.  Original  statementB  to  be  delivered  to  Supervisor. 

The  original  statements,  duly  certified,  shall  be  delivered 
by  the  Inspectors  or  by  one  of  them,  to  be  deputed  for  that 
purpose,  to  the  Supervisor  of  the  town  or  ward,  within 
twenty-four  hours  after  the  same  shall  have  been  sub- 
scribed. If  there  be  no  Supervisor,  or  he  shall  be  dis- 
abled from  attending  the  Board  of  County  Canvassers, 
such  original  statement  shall  be  delivered  to  one  of  the 
Assessors  of  the  town  or  ward  in  which  such  election  was 
held.     Laws  1842,  chap.  130,  title  IV.,  §  48. 

The  original  statement  and  not  a  mere  certified  copy 
thereof  must  be  delivered  to  the  Supervisor  or  Assessor. 
People  V.  Wise,  2  How\  Pr.  (N.  S.)  92,  Albany  Ch.  of 
Sessions. 

I  240.  Duplicate  return  and  statement  to  be  made  and  filed 
with  County  Clerk. 

The  Inspectors  of  Election  of  each  election  district, 

shall,  within  twenty-four  hours  after  the  completion  of 

the  canvass,  in  addition  to  the  making  and  filing  of  the 

returns  and  statements  thereof  now  directed  and  required 

by  law,  cause  a  duplicate  of  such  return  or  statement  to 

be  filed  in  the  office  of  the  Clerk  of  the  county.     One  of 

their  number  may  be  deputed  by  them  to,  and  may  file 

the  same,  and  he  shall  be  paid  for  so  doing,  except  in 

cities  and  towns  where  the    County  Clerk's  office  is 

situated,  the  sum  of  five  dollars,  and  also  four  cents  a 

mile  for  each  mile  actually  and  necessarily  traveled  by 

the  usual  route  in  going  to  and  returning  from  the  said 

County  Clerk's  office,  to  be  audited,  allowed  and  paid  in 

the  same  manner  as  for  other  services  of  said  Inspectors. 

Laws  1880,  chap.  56,  §  14. 

I  250.  When  to  be  canvassed. 

The  duplicate  required  by  this  section  in  the  absence 
of  an  original  return  made  by  the  Inspectors  of  Election 
at  the  close  of  the  election,  is  the  return  which  the 
Board  of  County  Canvassers  are  required  to  canvass. 
People  V.  Canvassers  of  Albany  County,  20  Abb.  N.  C. 
19 ;   S.  C.  46  Hun,  390. 
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Such  duplicate  being  in  the  possession  of  the  County 
Clerk,  who  is  ex  officio  Secretary  of  the  Board  of  County 
Canvassers,  is  practically  in  the  possession  of  the  Board ; 
and  in  the  absence  of  a  proper  original,  produced  by  the 
Supervisor,  should  be  canvassed  as  the  original  under 
its  control ;  and  the  Board  will  be  compelled  to  do  so  by 
mandamus.    Ibid, 

1 261.  Betums  open  to  inspection  of  aU. 

The  returns  or  statements  of  elections  on  file  in  County, 
Town  and  City  Clerk's  offices,  shall  be  public  record  sand 
open  to  inspection  and  examination  by  any  Elector  of 
the  state.     Laws  1880,  chap.  56,  §  15. 

§  262.  Penalty  for  false  returns. 

Every  Inspector  of  Election  or  Clerk  of  the  poll,  who 
©hall  intentionally  make,  or  attempt  to  make,  any  false 
canvass  of  the  ballots  cast  at  an  election,  or  shall  inten- 
tionally make,  or  attempt  to  make,  any  false  statement 
of  the  result  of  any  canvass,  though  not  signed   by  a 
majority  of  the  Inspectors  of  Election,  shall  be  guilty  of 
a  felony,   and    be    punished    by  imprisonment  in  the 
county  jail  or  a  penitentiary,  not  exceeding  one  year,  or 
in  the  state  prison  not  exceeding  five  years.     Ibid.,  §  18. 

1 263.  Bribery  of  Inspectors. 

Any  person  who  shall  induce,  or  attempt  to  induce, 
any  Inspector  of  Election,  or  Clerk  of  the  poll,  to  do  any 
act  forbidden  by  the  last  section,  shall  be  guilty  of  a  fel- 
ony, and  be  punished  in  the  manner  and  to  the  same 
extent.     Ibid,,  §  19. 

§  260.  Forms  of  election  returns  at  general  election. 

Statement  of  the  result  of  a  general  election  held  in 
and  for  the  first  election  district  of  the  Town  of  Lancas- 
ter, in  the  County  of  Erie,  on  the  third  day  of  November, 
in  the  year  of  our  Lord,  one-thousand  eight  hundred  and 
eighty-five,  made  by  the  Inspectors  of  Election,  in  and 
for  said  district,  viz. : 
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The  whole  number  of  votes  given  for  the  office 
of  Governor  was  four  hundred  and  twenty- 
five         425 

Of  which  David  B.  Hill  received  two  hundred 
and  fifty 250 

Ira  Davenport  received  one  hundred  and  seven- 
ty      170 

H.  Clay  Basconi  received  five 5 

425      425 

The  whole  number  of  votes  given  for  the  office 
of  Lieutenant  Governor  was  four  hundred 
and  twenty-four 424 

(^f  which  Edward  F.  Jones  received  two  hun- 
dred and  fifty 250 

Joseph  B.  Carr  received  one  hundred  and  sixty- 
nine     169 

W.  James  Demorest  received  five     ....  5 

424      424 

And  so  on  as  to  each  officer  voted  for  except  Electors  of 
President  and  Vice-President  and  city  officers. 

We  hereby  certify  that  the  foregoing  statement  is  correct 
in  all  respects. 

Dated  this  third  day  of  November  in  the  year  A.  D. 

1885. 

A.  B., 
C.  D., 
E.  F., 

Inspectors  of  Election. 

The  returns  should  be  upon  a  single  sheet  of  paper. 
In  ciise  it  covei's  more  than  a  single  sheet,  each  half 
shei^t  must  be  signed  at  the  end  thereof  by  the  Inspector 
of  Election. 

To  the  copies  of  such  returns  to  be  filed  in  the  Town 
or  City  Clerk's  office  and  in  the  office  of  County  Clerk,  there 
should  l)ean  additional  certificate  signed  by  the  Inspectors 
of  EU^'tion,  as  follows  : 

We  heivby  certify  that  the  foregoing  is  a  true  copy  of 
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the  original  returns  and  statement  made  by  us  for  the 

Board  of  County  Canvassers. 

Dated  this  third  day  of  November,  A.  D.  1885. 

A.  B., 
C.  D., 
E.  F., 

Inspectors  of  Election. 

(Attach  upon  the  sheet  one  of  each  of  the  regular  or 
straight  ballots  certifying  the  whole  number  of  each  of 
such  ballots  given.  Attach  also  any  defective  ballots 
cast  and  not  included  in  the  statement  of  votes  herein 
returned,  certifying  opposite  such  defective  ballots  the 
l)ortion  thereof  not  counted  and  the  reasons  therefor.) 
Cut  or  split  ballots  used,  not  be  attached. 
The  certificate  should  commence  upon  the  ballot  as  in 
the  form  below. 

That  the  whole  number  of  ballots  received 
which  correspond  with  the  ballot  hereto  attach- 
ed wa  s,  etc. 

[Ballot  to  6e  at- 
tached here.] 


[Repeat  same  upon  each  ballot  attached.] 
We  hereby  certify  that  the  foregoing  statement  is  in 
all  respects  correct. 
Dated  November  3,  1885. 

A.  B., 
C.  D., 
E.  F., 
Inspectoi-s  of  Election. 

I  266.  Statement  of  vote  given  for  Electors  of  President  and 
Vice-President. 

Statement  of  votes  given  for  election  of  President  and 

Vice-President  at  a  general  election  held  in  and  for  the 

first  election  district  of  the  Town  of  Lancaster  in  the 

County  of  Erie,  on  the  day  of  November,  in  the  year 
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of  our  Lord,  one  thousand  eight  hundred  and  seventy- 
six,  made  by  the  Inspectors  of  Election  in  and  for  said 
district,  viz.  : 

The  whole  number  of  votes  given  for  the  office  of 
Electors  of  President  and  Vice-President  was  fifteen 
thousand  (15,000)  of  which 

A.  B.  received  two  hundred 200 

P.  D.  received  two  hundred 20<) 

L.  M.  received  two  hundred 200 

and  so  on  with  each  name 

15,000      15,000 

We  hereby  certify  that  the  foregoing  statement  is 
correct  in  all  respects. 

Dated  November  1876. 

A.   B. 

C.  D. 

E.   F. 

Inspectors  of  Election. 

(Specimens  of  the  ballots  received  should  be  attached 
and  statement  written  partly  thereon  and  make  and 
certify  copies  as  in  preceding  statement.) 

I  256.  Instruction  to  Inspectors. 

The  following  instructions  are  generally  furnished  with 
the  blanks  for  the  use  of  Inspectors  of  Election  and  the 
Supervisor. 
To  Inspectors  of  Election : 

In  preparing  the  certificates  be  very  particular  : 

1.  That  the  whole  number  of  votes  stated  as  given  for 
each  office  should  correspond  with  the  aggregate  of  those 
cast foreach  pei-son  voted  therefor.  Thus,  where  the  bal- 
lot contains  the  name  of  more  than  one  pei-son  for  such 
office,  the  whole  number  of  votes  cast  equals  the  num- 
ber received  by  each  of  the  several  persons  upon  all  the 
ballots  for  such  office. 

2.  All  the  blanks  relating  to  the  number  of  votes 
must  be  filled  with  words  (not  figures)  written  at 
length. 
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3.  Attach  specimen  ballots  to  each  copy  of  the 
returns  upon  the  page  containing  the  heading  for  such 
purpose. 

(A  careful  observance  of  the  foregoing  will  remove 
the  necessity  of  the  Board  of  County  Canvassers  return- 
ing certificates  to  the  Inspectors,  for  correction,  and 
avoid  the  delay  incident  to  such  correction,  the  expense 
for  which  devolves  upon  the  towns  whose  officers  connect 
the  errors.) 

jf  257.  Instruction  to  Supervisors. 
To  the  Supervisor : 

It  is  exceptional,  when  some  of  the  election  returns  in 
the  county  are  not  returned  by  the  Board  of  Canvassers 
to  the  Inspectors  for  the  correction  of  errors,  a  careful 
examination  of  these  in  the  quiet  of  home  rather  than 
in  the  confusion  inseparable  from  the  session  of  the 
Board,  will  gi'eatly  avoid  this  necessity. 

It  is  therefore  recommended  to  each  Supervisor, 

1.  Upon  receiving  these  returns  from  the  several 
Inspectors  of  Election,  to  carefully  examine  the  same 
and  see  if  they  are  correct  in  all  the  points  above  men- 
tioned. 

2.  If  there  is  more  than  one  election  district  in  the 
town  or  ward,  then  tabulate  the  aggregate  vote  cast  in 
the  several  districts  of  the  same  for  each  office,  and  the 
aggregate  for  whom  cast  being  very  certain  of  entire 
accuracy  in  these  respects,  and  doing  this  previous  to 
leaving  home  to  attend  the  county  canvass. 

3.  See  that  such  return  has  one  of  each  of  the  various 
regular  ballots  attached  thereto. 

Care  in  these  respects  by  the  Supervisor  will  detect 
any  errors  which  the  returns  may  contain,  and  thus 
offer  time  for  their  correction  while  at  home,  and  will 
greatly  faciUtate  the  completion  of  the  canvass. 

These  instructions  ought  to  be  carefully  followed,  as 
perfect  accuracy  and  completeness  in  election  returns 
are  essential.  *'If  any  omissions  or  clerical  errors 
appear  therein  to  the  Board  of  County  Canvassers,  that 
Board  is  put  to  the  inconvenience  and  delay  of  sending 
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one  of  their  number  with  such  returns  to  the  election 
district  from  which  they  wei-e  received,  to  give  notice  of 
such  omission  and  mistakes  to  the  Inspectors,  where- 
upon it  is  the  duty  of  the  Inspectors  to  assemble  and 
make  such  corrections  as  the  facts  of  the  case  require ; 
but  they  are  forbidden  to  change  or  alter  any  decisions 
before  made  by  them  and  are  duly  allowed  to  cause 
their  canvass  to  be  correctly  stated."  Election  "Code, 
§  736. 

OF  THE  BOARD  OF    COUNTY  CANVASSERS    AND    THEIR    PRO- 
CEEDINGS. 

I  258.  Who  compose  the  Board. 

The  Supervisors  or  Assessors  to  whom  the  original 
statements  of  the  canvass  of  votes  in  the  towns  or 
wards  to  which  they  respectively  belong,  shall  have  been 
delivered,  shall  form  the  County  Board  of  Canvassers. 
Laws  1842,  chap.  130,  title  V.,  §  1. 

%  250.  Character  of  the  service  to  be  perfbrmed  by  them. 

A  Board  of  County  Canvassers  organized  under  the 
election  laws  of  the  state,  although  composed  of  town 
officers  do  not  meet  as  such,  or  to  perform  duties 
relating  exclusively  to  town  or  county  matters,  but  meet 
as  a  distinct  Board  for  a  special  services.  Hankins  v. 
The  Mayor,  Aldermen  and  Commonalty  of  the  City  of 
New  York,  64  N.  Y.  18. 

Boards  of  County  Canvassers  are  created  and  oi^i^anized 
not  for  a  merely  local  purpose,  but  to  execute  in  part, 
and  in  some  of  its  details,  a  general  law  of  the  state,  in 
the  due  execution  of  which  every  part  of  the  state  and 
every  citizen  has  an  interest.     Ibid, ,  20. 

X  260.  Where  and  when  to  meet. 

They  shall  meet  at  the  office  of  the  County  Clerk  on 
the  Tuesday  next  following  the  election,  before  one 
o'clock  in  the  afternoon  of  that  day  in  all  the  counties  of 
this  state  except  the  County  of  Hamilton,  which  shall 
meet  on  the  first  Friday  next  following  said  election,  and 
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shall  choose  one  of  then*  number  as  chau:man.  Laws 
1842,  chap.  130,  title  V.,  §  2,  as  amended  by  Laws  1844, 
chap.  331. 

1 261.  Duty  of  Canvassers  of  Hamilton  County. 

It  shall  be  the  duty  of  the  Board  of  Canvassers  in  the 
County  of  Hamilton,  to  canvass  all  the  votes  given  in 
said  county  in  the  same  manner  as  though  the  said 
county  was  fully  organized  ;  and  the  said  Board  of  Can- 
vassers shall,  after  they  have  thus  canvassed,  transmit  to 
the  County  Clerk  of  the  County  of  Fulton,  a  state- 
ment and  certificate  of  all  the  votes  for  the  office  of 
Governor,  Lieutenant-Governor,  Senators,  Representa- 
tives in  Congress,  and  Electors,  and  Members  of 
Assembly,  or  either  of  them,  under  their  signatures, 
and  to  be  certified  by  the  County  Clerk  with  his 
seal  of  office  ;  and  which  shall  be  sent  to  the  Count)' 
Clerk's  office  in  the  County  of  Fulton  on  or  before  the 
first  Tuesday  next  following  such  election,  by  some  per- 
son to  be  designated  and  appointed  by  the  Board  of  Can- 
vassers of  the  County  of  Hamilton.  Laws  1844,  chap. 
331,  §  2  ;  1  R.  S.  (8th  ed.)  433,  §  262. 

1 262.  Duty  of  Clerk  and  Canvassers  of  Fulton  County. 

It  shall  be  the  duty  of  the  County  Clerk  and  the  Board 
of  Canvassers  of  the  County  of  Fulton,  to  receive  and 
canvass  the  votes  ti-ansmitted  to  them,  in  the  same 
manner  as  though  each  town  in  the  County  of  Hamilton 
had  sent  its  Canvasser  with  the  canvass.    Ibid.,  §  3. 

§263.  Secretary  of  Board  of  Canvassers. 

The  Clerk  of  the  county,  or  in  his  absence,  his  deputy, 
shall  be  Secretary  of  the  Board.  Laws  1842,  chap.  130, 
title  v.,     3    1  R.  S.  (8th  ed.)  422. 

1 264.  Oath  of  ofOLce  to  be  taken. 

The  Chairman  shall  then  administer  the  constitutional 
oath  to  each  member  of  the  Board,  and  the  same  oath 
shall  be  administered  to  him  by  the  Secretary.  Ibid,, 
§4. 


252  The  Law  of.  Supervisors. 

The  oath  prescribed  by  the  constitution  (art.  XII.)  is 
in  the  following  form,  viz. : 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Constitution 
of  the  State  of  New  York,  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  of  Canvasser  of  the  votes 
of  the  County  of  according  to  the  best  of  my  ability. 

The  Court  of  Appeals  having  held  that  the  Supervisor 
while  acting  as  County  Canvassers  are  not  acting  in  the 
discharge  of  their  duties  as  Supervisoi's.  Hankins  v. 
Mayor,  etc.,  of  New  York,  64  N.  Y.  18.  It  is  conceived 
that  the  balance  of  the  constitutional  oath  is  not  appli- 
cable and  it  is  omitted. 

I  266.  Quomm. 

The  major  part  of  the  Supervisors  or  Assessors  to 
whom  the  original  statements  of  the  canvass  in  the  sev- 
eral districts  of  their  towns  or  wards  shall  have  been  de- 
livered, shall  be  a  sufficient  number  to  constitute  a  Board. 
Laws  1842,  chap.  130,  title  V.,  §  5  ;  1  R.  S.  (Sth  ed.)  422. 

§  266.  Estimate  of  votes  to  be  made  by  the  Board. 

The  original  statements  of  the  canvass  in  each  district 
shall  then  be  produced,  and  from  them  the  Board  shall 
proceed  to  estimate  the  votes  of  the  county  and  shall 
make  such  statements  thereof  as  the  nature  of  the  elec- 
tion shall  require  ;  such  statements  shall  then  be  delivered 
to  and  deposited  with  the  County  Clerk.     Ibid.^  §  C. 

I  267.  Which  is  the  original  return. 

The  duplicate  return  of  the  Inspectors  of  Election  of 
an  election  district,  required  by  Laws  1880,  chap.  56,  §  14 
(see  §  249,  supra)  to  be  filed  in  the  County  Clerk's  oflSce, 
in  the  absence  of  an  original  return  by  such  Inspector  at 
the  close  of  the  election,  is  the  return  which  the  Board  of 
County  Canvassers  ai-e  required  to  canvass.  People  v. 
Canvassers  of  Albany  County,  20  Abb.  N.  C.  19  ;  S.  C.  46 
Hun,  390. 

Such  duplicate  being  in  the  possession  of  the  County 
Clerk,  who  is  ex  officio  Secretary  of  the  Board  of  County 
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Canvassers,  is  practically  in  the  possession  of  the  Board  ; 
and  in  the  absence  of  a  proper  original,  produced  by  the 
Supervisor,  should  be  canvassed  as  the  original,  under  its 
control.  And  the  Board  will  be  compelled  by  mandamus 
to  do  so.    Jbid. 

After  the  Inspectors  have,  on  the  day  of  election,  made 
two  proper  statements,  and  have  separated,  and  have  filed 
one  in  the  County  Clerk's  office,  and  one  in  the  Town 
Clerk's  office,  a  second  return,  six  days  thereafter,  by  two 
of  the  three  Inspectors,  and  signed  and  delivered  to  the 
Supervisor,  is  not  an  original  return,  and  the  Board  of 
■County  Canvassers  will,  after  a  reasonable  time  to  make 
a  proper  canvass  of  the  duplicate  in  the  County  Clerk's 
office,  be  restrained  from  acting  upon  or  canvassing  such 
second  return.     Ibid. 

f  268.  The  Board  acts  ministerially  and  not  judicially. 

The  Board  in  making  a  canvass,  act  purely  ministerially, 
their  action  consisting  of  a  simple  matter  of  arithmetic, 
they  not  being  at  liberty  to  receive  evidence  of  anything 
outside  of  the  returns  of  the  Inspectors.  Morgan  v.  Quack 
enbush,  22  Barb.  73 ;  People  v.  Pease,  27  N.  Y.  45 ; 
People  V.  Van  Slyck,  4  Cow.  297 ;  People  v.  Supervisors, 
12  Barb.  217-220  ;  Felt's  Case,  11  Ab.  Pr.  N.  S.  203. 

The  powers  of  a  Board  of  County  Canvassers,  being 
derived  solely  from  the  statute,  which  imposes  purely 
ministerial  duties,  cannot  be  extended  beyond  a  mere 
count  of  what  appears  on  their  face  to  be  the  original 
returns,  and  which  are  apparently  regular.  People  v. 
Board  of  Canvassers  of  Wayne  Co.,  12  Abb.  N.  C.  77; 
S.  C.  64 ;  How.  Pr.  334  ;  Felt's  Case,  11  Ab.  Pr.  N.  S. 
203. 

I  260.  Powers  of  Board. 

A  Board  of  County  Canvassers  have  no  power  to  deter- 
mine that  votes  cast  for  and  returned  to  one  name,  e.  g., 
Andrew  C.  Gtetty,  were  intended  for  and  should  be 
counted  and  allowed  to  a  person  bearing  another  name — 
Andrew  H.  Getty.  It  has  no  power  to  take  pi^oof  as  to 
such  facts,  nor  to  make  such  determination  in  its  absence. 
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Kortz  V.  Board  of  Canvajssers  of  Green  Co.,  12  Abb.  N. 
C.  84. 

The  rule  that  a  middle  letter  is  no  part  of  a  man's 
name  and  may  he  regarded  as  surplusage,  the  law  recog- 
nizing but  one  Christian  name,  has  no  application  in 
such  a  case. 

The  Board  of  County  Canvassers  cannot  correct  any  er- 
rors in  the  returns  of  the  District  Inspectoi's.  People  v. 
Cook,  8  N.  Y.  85-6. 

Failure  to  receive  returns  from  one  district  will  not 
prevent  a  canvass  nor  invalidate  the  election  unless  it 
appear  that  the  votes  not  returned  would  have  changed 
the  result.     Ex  parte  Heath,  3  Hill,  42. 

§  270.  In  relation  to  "  pasters." 

The  placing  upon  a  ballot  of  a  * '  paster  "  containing 
one  name,  over  another  name,  indicates  an  intention  to 
substitute  one  name  for  another.  If  it  be  placed  over 
another  name  which  is  under  the  title  of  an  office,  it 
indicates  an  intention  to  substitute  for  that  office  the 
name  upon  the  *  *  paster. "  If  it  be  done  in  such  a  man- 
ner as  to  afford  any  ground  for  doubt  whether  the  votes 
intended  to  designate  two  persons  for  the  same  office, 
that  doubt  may  be  safely  left  to  be  solved  by  a  jury,  in 
view  of  all  the  facts,  the  api)eaiunce  of  the  ballot,  and 
the  surrounding  circumstances.  People  v.  Love,  63 
Barb.  535. 

Where  a  ' '  paster  - '  containing  the  title  of  an  office  and 
the  name  of  a  candidate  underneath  is  so  affixed  upon  a 
ticket  as  to  cover  the  corresi)onding  title  on  the  ticket,  or 
to  partly  cover  that  title  and  the  title  of  another  and 
different  office  underneath  and  the  name  of  the  person 
printed  on  the  ticket  for  such  second  office,  whether  the 
intention  of  the  voter  was  to  vote  for  the  one  office  or 
the  other,  and  for  which  office,  is  not  for  the  Inspectors  or 
Canvassers  to  decide,  but  shall  be  left  to  be  determined 
by  the  courts.     Ibid. 

§271.  When  duties  of  the  Board  cease. 
When  the  Board  have  once  legally  canvassed  the  votes 
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returned  to  them  they  have  exhausted  their  power 
over  that  subject,  or  cannot  afterwards  reverse 
their  decision  by  making  a  different  determination. 
Hadley  v.  Mayor,  etc.,  of  Albany,  33  N.  Y.  603  ;  Morgan 
V.  Quackenbush,  22  Barb.  72,  77. 

But  they  may  be  required  to  re-convene  to  correct 
errors  since  Laws  1880,  chap.  480,  for  which  see  post^ 
§§  311,  312. 

S  272.  Separate  statements  to  be  made. 

They  shall  make  a  separate  statement  containing  the 

whole  number  of  votes  given  in  such  county  for  the 

office  of    Governor,   Lieutenant-Governor,   [Chief    and 

-Associate]  Judges  of  the  Court  of  Appeals,  Justice  of  the 

Supreme     Court,     Secretary    of     State,     Comptroller, 

Treasurer,     Attorney-General,     State      Engineer     and 

Surveyor,  Senator  in  each  district,  and  Representative  in 

Congress  in  each  district  or  any  or  either  of  them  ;  the 

xiames  of  the  persons  for  whom  such  votes  were  given, 

£ind  the  number  of  votes  given  for  each  ;  another,  of  the 

"votes  given  for  all  comity  officers,  any  or  either  of  them  ; 

smother,  of  the  votes  given  for  Member  of  Assembly  in 

each  assembly  district ;  and  another,  of  the  votes  given 

for  Electors  of  President  and  Vice-President ;  and  another, 

of  the  votes  given  for  any  proposed  amendment  of  the 

constitution.    Laws  1842,  chap.  130,   title   V.j  §   7,    as 

amended    by    laws  1847,   chap.    240,  §  14,  and  Const., 

art.  VI.,  §  2,  and  art.  V.,  §§  3  and  4. 

§273.  School  Commissioners. 

Since  the  above  law  was  enacted  the  office  of  School 
Commissioner  was  created  and  provision  made  for  the 
election  of  such  officers.  The  laws  regulating  the  election 
of  and  canvassing  the  votes  of  county  officers  shall  apply 
to  such  elections.     Laws  1864,  chap.  555,  title  II.,  §  3. 

1 274.  Number  of  votes  and  names  written  at  length. 

In  such  statements,  the  whole  number  of  votes  given 
in  each  town  and  district,  the  names  of  the  candidates 
and  the  number  of  votes  given  to  each,  shall  be  written 
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out  in  words  at  full  length.     Laws  1842,  chap.  130,  title 
v.,  §8;  1  E.  S.  (8th  ed.)  423. 

§  276.  Statements  to  be  certified  and  copy  delivered  to  Ck>unty 
Clerk. 

Each    statement    shall    be  certified  as    correct,  and 

attested  by  the  signature  of  the  Chairman  and  Secretary 

of  the  Board ;  and  a  copy  of  each,  thus  certified  and 

attested,  shall  be  delivered  to  the  County  Clerk,  to  be 

recorded  in  his  office.     Ibid,^  §  9. 

§  276.  Board  to  determine  what  persons  have  been  elected 
Members  of  Assembly  and  county  officers. 

Upon  the  statement  of  votes  given  for  Members  of 
Assembly  and  county  officers,  the  Board  shall  proceed  to 
determine  what  person  or  persons  have,  by  the  greatest 
number  of  votes,  been  duly  elected  to  each  of  the  offices 
mentioned  in  each  statement.     Ibid,,  %  10. 

§  277.  Such  determination  to  be  published. 

The  Board  shall  cause  a  copy  of  eveiy  such  determina- 
tion and  of  the  statement  upon  which  it  shall  be  made,  to 
be  published  in  one  or  more  of  the  newspapers  printed  in. 
the  county.    Ibid.^  §  11. 

Designation  of  newspapers.  County  Boards  of  Super- 
visors shall  also  have  authority,  by  resolution  to  be  duly 
entered  in  their  minutes  of  proceedings  and  to  be  published 
therewith,  to  determine,  after  the  fifteenth  day  of 
November,  eighteen  hundred  and  seventy-five,  except  in 
the  County  of  Kings,  in  what  newspapere,  not  to  exceed 
two,  the  election  notices  issued  by  the  Secretary  of  State, 
and  the  official  canvass  shall,  be  published,  and  to  fix  the 
compensation  for  such  publication.  But  in  cases  where 
such  publication  shall  be  ordered  to  be  made  in  two  news- 
papers, such  papers  shall  be  of  opposite  political  character 
Laws  1875,  chap.  482,  §  7,  t  3. 

§  278.  Proceedings  in  case  Supervisors  or  Assessors  cannot 
attend  Board. 

If  any  one  of  the  Supervisors  or  Assessors  appointed  to 
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attend  the  county  canvass  shall  be  unable  to  attend  the 
meeting  of  the  Board  on  the  day  appointed  for  such  meet- 
ing, he  shall,  on  or  before  that  day,  cause  to  be  delivered 
at  the  oflBce  of  the  County  Clerk  the  original  statement 
of  the  votes  of  his  town  or  ward.  Laws  1842,  chap.  130, 
title  v.,  §  12  ;  1  E.  S.  (8th  ed.)  423. 

f  279.  Duty  of  those  who  attend. 

K  on  that  day  a  majority  of  the  County  Canvassers  shall 
xiot  attend,  or  the  statements  of  the  votes  from  any  dis- 
trict in  the  county  shall  not  be  produced,  the  Canvassers 
then  present  shall  adjourn  to  some  con venient  hour  of  the 
next  day.    Ibid.^  §  13. 

f  280.  At  the  adjourned  meeting. 

At  that  hour  they  shall  again  meet,  and  the  Canvass- 
ers then  attending,  although  less  than  a^  majority  of  the 
whole,  shall  organize  themselves  as  a  Board,  and  upon 
the  statements,  or  certified  copies  thereof  then  produced, 
shall  proceed  to  estimate,  state  and  certify  the  votes  of 
the  county,  in  the  manner  before  directed.    Ibid.y  §  14. 

§  281.  statements  containing  omissions,  etc.,  may  be  returned 
to  be  oorreoted. 

If,  upon  proceeding  to  canvass  the  votes,  it  shall  clearly 
appear  to  the  Canvassers  that  in  any  statement  produced 
to  them,  certain  matters  are  omitted  in  such  statement, 
which  should  have  been  inserted,  or  that  any  mistakes 
which  are  clerical  merely',  exist,  they  shall  cause  the  said 
statement  to  be  sent  by  one  of  their  number  (who  they 
shall  depute  for  that  purpose)  to  the  Town  or  Ward  In- 
spectors and  Town  or  Ward  Canvassers  of  the  town  or 
ward  from  whom  they  were  received,  to  have  the  same 
corrected,  and  the  said  Canvasser  so  deputed  shall  im- 
mediately proceed  and  give  notice  to  the  said  Town  or 
Ward  Inspectors  and  Canvassers,  whose  duty  it  shall  be 
forthwith  to  assemble  together  and  make  such  correc- 
tion as  the  facts  of  the  case  require ;  but  such  Town  or 
Ward  Inspectors  and  Canvassers  shall  not  at  such  meet- 
ing, change  or  alter  any  decision  before  made  by  them, 
but  shall  only  cause  their  canvass  to  be  correctly  stated  ; 
17 
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and  the  Board  of  County  Canvassei's  are  authorized  to 
adjourn  from  day  to  day,  for  the  purpose  of  obtaining 
and  receiving  such  statement,  such  adjournment  not  to 
extend  l^yond  three  days.     Ibid,,  §  15. 

1 282.  Duty  of  Inspeo tors  when  statement  is  returned  for  oor- 
reotion. 

Where  a  return  is  remitted  to  a  Boai-d  of  Inspector  of 
Election  for  correction,  it  is  their  duty  to  hold  a  consul- 
tation free  from  the  interruption  and  suggestions  of 
others.  Their  action  should  not  be  influenced  by  outside 
pressure  from  friends  of  interested  candidates.  When 
they  deliberate,  they  should  exclude  spectators,  and  after 
a  quiet  conversation  and  consultation,  they  should  affix 
their  names  to  a  statement  showing  the  result  of  the  poll. 
People  V.  Payne^  12  Abb.  N.  C.  103. 

As  it  is  the  duty  of  Inspectors  of  Election  to  make  in 
their  return,  a  true  statement  of  the  result  of  the  elec- 
tion in  their  district,  it  follows  that  until  such  a  return  has 
been  made,  their  official  duties  have  not  been  fully  per- 
formed. Their  duties  are  not  discharged  by  making  a 
false  or  erroneous  return,  nor  do  they  thereby  become 
fnnctus  officio.  People  v.  Board  of  Can vassei-s  of  Greene 
County,  12  Abb.  N.  C.  95  ;  S.  C.  64  How.  Pr.  33i. 

When  mandamus  ivill  issue  Where  there  i^  reason- 
able ground  to  believe  that  the  returns  of  a  Board  of 
Inspectors  of  an  election  district  is  not  accurate,  a  man- 
damus will  issue  i-equiring  the  Board  of  County  Canvas- 
sers to  remit  such  returns  to  the  Board  of  Inspectors 
for  such  correction  as  they  may  see  fit  to  make.     Ibid. 

Such  mandamus  will  issue  although  the  canvass  has 
been  completed  and  a  certificate  of  election  granted  to 
the  one  who  has  already  qualified  for  the  office  in  dispute. 
Ibid. 

A  return  of  an  election  district  having  been  by  direc- 
tion of  the  court,  returned  to  the  Inspectors  for  correc- 
tion, and  an  application  being  made  for  a  mandamus 
directing  them  to  re-assemble  to  make  a  full  and  true 
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return  to  the  Board  of  County  Canvassers  of  all  the  votes 
cast  for  the  office  in  dispute,  held,  that  such  manda 
raus  should  issue,  although  two  of  the  Inspectoi*s  deposed 
that  the  return  they  made  was  "  substantially  "  accurate, 
and  that  if  they  met  as  a  Board  they  could  not  change 
the  same  in  any  *' material  particular,"  and  it  appeared 
that  there  had  been  a  hasty  assemblage  of  the  Inspectors 
and  that  they  had  made  a  return  to  the  Board  of  Can- 
vassers to  the  same  effect.  People  v.  Payne,  12  Abb. 
N.  C.  103.  • 

In  such  case,  it  appearing  that  the  error,  if  any,  in  the 
original  return  had  been  made  by  incorrectly  adding  the 
votes  counted  by  eacl\  Inspector,  held,  that  the  manda- 
mus should  direct  a  return  separately  of  the  count  of 
each  Inspector.    Ibid, 

I  283.  Character  of  oorrections  that  may  be  made. 

The  15th  section,  which  authorizes  the  County  Board 
to  depute  one  of  their  number  to  return  the  certificate  of 
the  District  Inspectors  to  those  officers  to  supply  omis- 
sions and  coiTcct  clerical  mistakes,  if  any  exist,  is  all 
the  correcting  or  revising  power  which  the  County  Board 
has  over  the  District  Board.  The  coiTections  in  this  case 
are  to  be  made  by  the  latter  Board,  and  they  are  not  per- 
mitted to  alter  any  decision  before  made  by  them. 
People  V.  Cook,  8  N.  Y.  85-6. 

I  284.  Validity  of  returns  of  Inspectors. 

Such  returns  are  valid  only  so  far  as  they  are  confined 
to  the  facts  which  the  Inspectors  are  required  to  set  forth, 
and  if  they  go  beyond  these  and  state  others,  such  state- 
ments will  be  treated  as  mere  surplusage.  Kx  parte 
Heath,  3  Hill,  43. 

OP  THE  DUTIKS  AND  PROCEEDINGS  OF  THE  COUNTY  CLERK. 

§  286.  Clerk  to  deliver  statements. 

The  County  Clerk  shall  deliver  to  the  Board  of  County 
Canvassers,  all  tlie  certified  statements  of  the  votes  taken 
in  each  town  or  ward,  at  the  next  preceding  election, 
that  shall  have  been  received  at  his  office.  Laws  1842, 
chap.  130,  title  V.,  §  16 ;  1  R.  S.  (8th  ed.)  424. 
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§  286.  To  procure  those  not  received  by  him. 

If,  on  the  day  appointed  for  the  meeting  of  the  Board 
of  County  Canvassers,  the  Board  shall  not  have  been 
organized  owing  to  a  deficient  return  of  the  votes  of  the 
county,  the  County  Clerk  shall,  by  a  special  messenger, 
or  otherwise,  obtain  necessary  statements  or  certified 
copies  thereof,  in  time  to  be  produced  to  the  Board  at 
their  next  meeting.     Ihid,^  §  17. 

§  287.  To  record  statements. 

The  County  Clerk  shall  record  in  his  office,  all  the 
statements  and  certificates  that  shall  have  been  delivered 
to  him  by  the  County  Board  of  Canvassers,  and  shall  keep 
a  proper  book  for  that  purpose.     Ibid.,  §  18. 

§  288.  To  prepare  three  copies. 

Of  the  statement  and  certificate  of  the  votes  for  the  of- 
fice of  Governor,  Lieutenant-Governor,  [Chief  and  As- 
sociate] Judges  of  the  Court  of  Appeals,  Justices  of  the  Su- 
preme Court,  Secretary  of  State,  Comptroller,  Treasurer 
of  the  State,  Attorney -General,  State  Engineer  and  Survey- 
or, Senators  and  Representatives  in  Congress,  or  either  of 
them,  he  shall  prepare  three  certified  copies  under  his  sig- 
nature, and  sealed  with  his  seal  of  office .  Ibid. ,  §  1  i),  as 
amended  by  Laws  1847,  chap.  240,  §  18,  and  as  modified 
by  Const.,  art.  VI.,  §  2  and  art.  5,  §§  3  and  4. 

The  statute  included  Clerk  of  the  Court  of  Appeals, 
which  is  omitted  for  the  reason  that  by  Art.  VI.,  §  2  of 
the  constitution,  as  amended  at  the  election  in  1809,  the 
power  of  appointment  of  such  Clerk  is  vested  in  the  Judges 
of  the  Court  of  Appeals.  Provision  for  the  election  of  a 
Chief  Judge  and  six  Associate  Judges  of  the  Court  of 
Appeals  was  also  made  in  that  section. 

The  statute  also  included  Canal  Commissioners  and 
Inspectors  of  State  Prisons,  both  of  which  officers  were 
abolished  by  Art.  V.,  §§  3  and  4  of  the  constitution, 
as  amended  at  the  election  in  1876. 

§  289.   To  transmit   the  same  to  Governor,  Secretary  and 
ComptroUer. 

Within  five  days  after  the  adjournment  of  the  Board  of 
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County  Canvassers,  the  County  Clerk  shall  deposit  in 
the  nearest  post-office,  directed  to  the  Governor,  to  the 
Secretary  of  State  and  to  the  Comptroller,  each,  one  of 
the  certified  copies  of  the  statement  and  certificates  of 
votes,  so  prepared  by  him.  Laws  1842,  chap.  130,  title 
v.,  §  20  ;  1  E.  S.  424. 

§  290.  To  deliver  copy  of  oertificate  to  oounty  offioers. 

He  shall  prepare  as  many  certified  copies  of  each 
certificate  of  the  determination  of  the  Board  of  Coun- 
ty Canvassers,  as  there  are  persons  declared  to  be  elec- 
ted in  such  certificate,  and  shall,  without  delay,  de- 
liver one  of  such  copies  to  each  person  so  elected.  Ibid.y 
§21. 

§  291.  List  to  be  sent  to  Secretary  of  State. 

He  shall  transmit  to  the  Secretary  of  State,  within 
twenty  days  after  a  general  election,  and  within  ten  days 
after  a  special  election,  a  list  of  the  names  of  the  persons 
elected  in  the  county  as  Members  of  Assembly,  and 
also  a  list  of  the  names  of  all  persons  elected  to  any 
county  oflRce  at  such  election,  with  the  places  of  their 
residence  respectively.     Ibid,^  §  22. 

This  certificate  would  also  include  School  Commission- 
ers.    Laws  1864,  chap.  555,  title  II.,  §  3. 

1 292.  County  Clerk  to  transmit  copy  of  canvass. 

It  shall  be  the  duty  of  the  Clerk  of  each  county  in  the 
state,  to  transmit  by  mail  to  the  Secretary  of  State,  on  or 
before  the  fifteenth  day  of  December  in  each  year,  a 
certified  copy  of  the  official  canvass  of  the  votes  cast 
in  said  county  by  election  districts,  at  the  then  next 
preceding  general  election.     Laws  1873,  ch^p.  474. 

OF  THE  ELECTION   OF    ELECTORS   OF    PRESmENT    AND    VICE- 

PRESmENT. 

1 293.  Election  by  general  ticket. 

At  the  general  election  in  November,  preceding  the 
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time  fixed  by  the  law  of  the  United  States  for  the  choice 
of  President  and  Vice-President  of  the  United  States, 
there  shall  be  elected,  by  general  ticket,  as  many  Elect- 
ors of  President  and  Vice-President  as  this  state  shall 
be  entitled  to  appoint ;  and  each  Elector  in  this  state 
shall  have  a  right  to  vote  for  the  whole  number ;  and 
the  several  persons  to  the  number  required  to  be 
chosen,  having  the  highest  number  of  votes,  shall  be 
declared  and  deemed  duly  appointed  Electors.  Laws 
1842,  chap.  130,  title  VI.;  I    E.  S.  (8th  ed.)  427. 

§  294.  Duty  of  Coimty  Clerk. 

The  County  Clerk  of  each  county  shall  make  three 
certified  copies  of  the  statement  of  votes  given  for  Elect- 
ors in  his  county  immediately  after  recording  the  same, 
and  forthwith  transmit  by  mail,  one  of  such  certified 
copies  to  the  Governor,  another  to  the  Secretary  of  State, 
and  deliver  the  other  as  hereinafter  directed.    Ibid.y  §  4. 

§  296.  One  certified  copy  to  be  delivered  to  Secretary  of  State. 
One  of  the  certified  copies  of  such  statement  of  votes 
given  in  each  of  the  several  counties  of  the  state,  shall 
be  delivered  by  the  Clerks  of  such  counties  respectively, 
or  by  their  respective  Deputy  Clerks,  as  herein  directed, 
on  or  before  the  second  day  succeeding  that  on  which 
the  canvass  shall  have  been  made,  to  the  Secretary  of 
State.     Ibid,,  §  5,  as  amended  by  Laws  1885,  chap.  446, 

§1 
Sections  0,  7,  8,  9,  10,  11,  12,  13  and  18  of  the  same 

title,  by  which  provisions  were  made  for  the  time  and 
mode  of  delivery  of  such  certified  copy  to  the  Secretary 
of  State,  by  various  counties,  were  repealed  by  Laws 
1885,  chap.  446,  §  2,  leaving  the  law  uniform  and  gen- 
eral as  to  every  county  in  the  state,  as  provided  in  the 
two  last  sections. 

§  296.  Punishment  of  County  Clerk,  for  neglect,  etc. 

If  any  County  Clerk,  or  Deputy  County  Clerk,  or 
other  officer  on  whom  any  duty  is  enjoined  in  this  act, 
shall  be  guilty  of  any  wilf  uU  neglect  of  such  duty,  or  of 
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any  corrupt  conduct  in  the  execution  of  the  same,  and 
be  thereof  convicted,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, punishable  by  fine  not  exceeding  one  thou- 
sand dollars,  or  imprisonment  not  exceeding  one  year, 
or  both  ;  and  if  any  person  shall  be  found  guilty  of  tak- 
ing away  from  any  of  the  said  County  Clerks  or  Deputy 
County  Clerks,  either  by  force  or  in  any  other  manner, 
any  such  certificate  intrusted  to  his  care,  or  of  wilfully 
<loing  any  act  that  shall  defeat  the  due  deUvery  thereof 
.as  directed  by  this  act,  he  shall  be  punished  by  imprison- 
ment in  the  state's  prison  at  hard  labor  for  not  less  than 
two  nor  exceeding  four  years.  Laws  1842,  chap.  130, 
title  VI.,  §  19,  as  amended  by  Laws  1885,  chap.  446,  §  3. 

%  297.  Destroying  or  delaying  election  returns. 

A  messenger  appointed  by  authority  of  law  to  receive 
and  carry  a  report,  certificate  or  certified  copy  of  any 
statement  relating  to  the  result  of  any  election,  who 
wilfully  mutilates,  tears,  defaces,  obliterates  or  destroys 
the  same,  or  does  any  other  act  which  prevents  the 
delivery  of  it  as  required  by  law,  and  a  person  who  takes 
away  from  such  messenger  any  such  report,  certificate 
or  certified  copy,  with  intent  to  prevent  its  deUvery,  or 
who  wilfully  does  any  injury  or  other  act  in  this  section 
specified,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  five  years,  and  not  less  than  two 
years.     Penal  Code,  §  649. 

1 298.  County  Clerk's  compensation. 

The  said  County  Clerks  shall  receive  for  their  compen- 
sation, respectively,  five  cents  per  mile  for  each  mile 
travelled  by  the  usual  route,  going  and  returning,  to  be 
audited  by  the  Comptroller  upon  the  certificate  of  the 
Secretary  of  State.  Laws  1842,  chap.  130,  title  6,  §  20,  as 
amended  by  Laws  1885,  chap.  446,  §  4. 

1 299.  Beoords  of  the  Board  to  be  kept  by  the  Clerk,  style  of. 
The  statute  makes  the  County  Clerk,  or  in  his  absence 

his  Deputy,  the  Secretary  of  the  Board  of  County  Can- 
vassers, and  it  is  his  duty  to  make  up  a  record  of  the 
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proceedings  of  the  Board,  which  is  published  with  the 
proceedings  of  the  Board  of  Supervisors  at  their  annual 
session. 

I  have  taken  from  the  published  proceedings  of  the 
Board  of  County  Canvassers  of  Erie  County  a  specimen 
of  the  manner  of  keeping  such  records. 

proceedings  of  the   board   of   county  canvassers^ 

november,  1885. 

State  op  New  York, 

Erie  County  Clerk's  office, 

Buffalo,  Nov.  10,  1885. 

The  Board  of  County  Canvassera  for  Erie  County 
having  met  at  the  office  of  the  County  Clerk  of  said 
County  of  Erie,  pursuant  to  the  statute,  for  the  purpose 
of  canvassing  the  votes  given  at  the  last  general  election 
in  said  county,  Mr.  W.  F.  Fisher  moved  that  N.  B. 
Gatchell  be  elected  Chairman  of  said  Board  of  County 
Canvassers. 

Carried. 

The  Secretary  then  administered  the  constitutional 

oath  to  the  Chairman,  as  follows : 

State  of  New  York,  )  ^^ 
County  of  Erie.       f  ^^• 

I  do  solemnly  swear  that  I  will  support  the  Constitu- 
tion of  the  United  States  and  the  Constitution  of  the 
State  of  New  York,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  Chairman  of  the  Board  of 
County  Canvassers  in  and  for  the  County  of  Erie,  ac- 
cording to  the  best  of  my  ability. 

N.  B.  GATCHELL. 

Sworn  and  subscribed  before  me  this  tenth  day  of 

November,  A.  D.  1885. 

J.  E.  EWELL, 

County  Clerk  and  Secretary. 

The  Chairman  then  administered  the  constitutional 
oath  to  each  of  the  members  of  the  Board,  as  follows : 

State  of  New  York,  ) 
County  of  Erie.         j  ^^• 

I  do  solemnly  swear  that  I  will  support  the  Constitu- 
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tion  of  the  United  States  and  the  Constitution  of  the 
State  of  New  York,  and  that  I  will  faithfully  discharge 
the  duties  of  the  ofl&ce  of  Member  of  the  Board  of  County 
Canvassers  in  and  for  the  County  or  Erie,  according  to 
the  best  of  my  ability. 

Dated  at  Buffalo,  N.  Y.,  this   10th  day  of  November, 
1885. 

Philo  D.  Beard,  C.  N.  Brayton, 

O.  C.  Brown,  C.  W.  Carter, 

H.  B.  Christy,  Geo.  A.  Davis, 

Charles  Denny,  Wm.  F.  Fisher, 

H.  T.  Foster,  Frank  W.  Hess, 

Cyrus  Hurd,  J.  H.  Johnson, 

Dennis  Corbett,  F.  Kappler, 

Martin  Keller,  Michael  Kelly, 

Charles  Kibler,  Charles  Kiefer, 

Joseph  Lenhard,  J.  H.  Long, 

Wm.  J.  Magoffin,  Alphonso  J.  Meyer, 

N.  Merzig,  G.  W.  Nichols, 

Michael  H.  O'Brian,  Heniy  H.  Persons, 

G.  T.  Patterson,  Martin  Pleuthner, 

Charles  B.  Russell,  R.  K.  Smither, 

Job  South  wick,  Jr.,  Frederick  Stephan, 

Charles  H.  Sweet,  W.  H.  Ticknor, 

Horace  W.  White,  Dean  Wilson, 

L.  G.  Wiltse,  Jacob  Wurst, 

H.  H.  Voght. 

Mr.  R.  K.  Smither  presented  the  following  resolution 
and  moved  its  adoption : 

Resolved,  That  Messrs.  W.  F.  Fisher,  H.  B.  Christy 
Frederick  Stephan,  H.  T.  Foster,  Charles  H.  Sweet, 
George  A.  Davis  and  Charles  N.  Brayton  be,  and  they 
are  hereby  appointed  a  Committee  to  examine  and  com- 
plete the  election  returns  of  the  various  wards  and  towns 
of  this  county,  on  file  in  the  office  of  the  County  Clerk 
of  this  County,  and  report  thereon  at  their  earliest  con- 
venience, to  this  Board. 

Adopted. 

Mr.  Smither  moved  that  the  Board  adjourn,  to  meet  at 
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the  session  room  of  the  Board  of  Supervisors,  Wednesday, 
November  11,  1885,  at  12  o'clock  M. 
Carried. 

J.  E.  EWELL, 
County  Clerk  and  Secretary. 


Wednesday,  Nov.  11, 1885,  12  M. 

The  Board  met  pursuant  to  adjournment,  Mr.  Gatchel 
in  the  chair. 

The  following  members  were 

Present — Messrs.  Beard,  Brayton,  Carter,  Christy, 
Corbett,  Davis,  F.  M.  Fisher,  W.  F.  Fisher,  Foster,  Gat- 
chell,  Holway,  Johnson,  Keller,  Kelly,  Kibler,  Long,  Pat 
terson,  Persons,  Eussell,Seil,  South  wick,  Stephens,  Sweet, 
White,  Wurst. 

Absent— Messrs.  Baitz,  Brown,  Dechent,  Denny,  Gillig, 
Hess,  Hurd,  Kapplei-,  Keifer,  Krumholz,  Lenhard,  Magof . 
fin,  Meyer,  Merzig,  Moest,  Nichols,  O'Brian,  Pleuthner, 
Smither,  Ticknor,  Tyrrell,  Voght,  Wilson,  Wiltse,  Wolfe. 

Mr.  Fisher,  of  the  committee  appointed  to  examine  the 
election  returns,  made  a  verbal  report  of  progress. 

The  Chairman  declared  the  Board  adjourned  to  Thurs- 
day, November  12,  at  12  M. 

J.  E.  EWELL, 
County  Clerk  and  Secretary. 

Thursday,  Nov.  12,  1885,  12  M. 

The  Board  met  pursuant  to  adjournment,  Mr.  Gatchel 
in  the  chair. 

The  following  members  were  present : 

Messrs.  Beard,  Christy,  Gatchell,  Hurd,  Johnson, 
Kappler,  Keller,  Magoffin,  Persons,  Smither,  Sweet. 

Absent — Messrs.  Baitz,  Bmyton,  Brown,  Carter,  Cor- 
bett, Davis,  Dechent,  Denny,  F.  M.  Fisher,  W.  P.  Fish- 
er, Foster,  Gillig,  Hess,  Holway,  Kelly,  Kibler,  Kiefer, 
Krumholz,  Lenhard,  Long,  Meyer,  Merzig,  Moest, 
Nichols,  O'Brian,  Patterson,  Pleuthner,  Russell,  Seil, 
Sonthwick,  Stephan,  Ticknor,  Tyrell,  Voght,  White, 
Wilson,  Wurst. 
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Mr.  Smither  moved  to  adjourn  to  Friday,  November 
13,  1886,  at  11.30  o'clock  A.  M. 
Carried. 

J.  E.  EWELL, 
County  Clerk  and  Secretary. 


Friday,  Nov.  13,  1885,  11.30  A.  M. 

The  Board  met  pursuant  to  adjournment,  Mr.  Gatchell 
In  the  chair. 

The  following  members  were  present : 

Messrs.  Baitz,  Beard,  Brayton,  Brown,  Christy,  Cor- 
bett,  Dechent,  W.  F.  Fisher,  Foster,  Gatchell,  Gillig, 
Hoi  way,  Hurd,  Johnson,  Kelly,  Kiefer,  MagoflBn,  Moest, 
Nichols,  Persons,  Russell,  Sell,  Smither,  Stephan,  Sweet, 
Ticknor,  White,  Wilson. 

Absent — Messrs.  Carter,  Davis,  Denny,  F.  M.  Fisher, 
Hess,  Kappler,  Keller,  Kibler,  Krumholz,  Lenhard,  Long, 
Meyer,  Merzig,  O' Brian,  Pleuthner,  South  wick,  Tyrrell, 
Voght,  Wiltse,  Wolfe,  Wurst. 

Mr.  W.  F.  Fisher,  from  the  Special  Committee  on 
Election  Returns,  submitted  the  following  report,  which 
was  read  by  the  Secretary. 

The  Honorable  the  Board  of  Supervisors  : 

Your  Committee  appointed  to  examine  the  election 
returns  from  the  several  election  districts  of  the  County 
of  Erie,  in  the  vote  cast  at  the  general  election  held  on 
the  third  day  of  November,  1885,  respectfully  report  that 
the  statements  and  tables  of  the  electoral  vote  of  Erie 
County  are  complete  and  correct,  and  they  hereby  sub- 
mit the  same  for  your  approval  and  adoption  thereof. 
Respectfully  submitted, 

WM.  F.  FISHER,  Chainnan. 
CHARLES  H.  SWEET, 
HARRISON  B.  CHRISTY, 
C.  N.  BRAYTON, 
H.  T.  FOSTER, 
FREDERICK  STEPHAN, 
GEORGE  A.  DAVIS. 
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1 301.  statement  of  votes  cast  for  state  offioers. 

The  tabular  statement  of  votes  cast  is  accompanied  by 
a  statement  in  detail  of  votes  cast  for  state  officers.  The 
following  is  taken  from  the  official  proceedings  of  the 
Board  of  County  Canvassers  of  Erie  County. 

Statement  of  the  Board  of  County  Canvassers  of  the 
County  of  Erie,  in  relation  to  the  votes  given  for  Gov- 
ernor, Lieutenant-Governor,  Secretary  of  State,  Comp- 
troller, Treasurer,  Attorney-General,  State  Engineer  and 
Surveyor,  and  Senator  from  the  Thirty-first  Senatorial 
District. 

The  Board  of  County  Canvassers  of  the  County  of 
Erie,  having  met  at  the  office  of  the  Clerk  of  said  county, 
on  the  tenth  day  of  November,  1885,  to  canvass  the  votes 
given  in  the  several  election  districts  of  said  county  at 
the  general  election  held  November  third,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-five, 
do  certify  as  follows,  to  wit: 

That  it  appears  upon  such  estimate  and  canvass  that 
the  whole  number  of  votes  given  for  Governor  was  forty- 
six  thousand  five  hundred  and  ninety. 
Of  which  David  B.  Hill  received  twenty-one  thou- 
sand six  hundred  and  eighty -one    ....     21,681 
And  Ira  Davenport  received  twenty-three  thou- 
sand nine  hundred  and  six 23,906 

And  H.  Clay  Bascom  received  eight  hundred  and 

fifty,  two 862 

And  George  O.  Jones  received  seventy-one      .     .  71 

And  scattering  received  eighty 80 

46,590 

(In  like  manner  proceed  with  each  office,  and  at  the  end 
add  the  following  certificate.) 

Certificate. 

We  certify  this  statement  to  be  correct  and  have 
caused  the  same  to  be  attested  by  the  signatures  of  the 
Chairman  and  Secretary  of  this  Board,  this  14th  day  of 
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November,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  eighty-five. 

N.  B.  GATCHELL, 

Chairman. 

J.  E.  EWELL, 

County  Clerk  and  Secretary. 

§  302.  Statement  of  votes  oast  for  county  officers. 

Statement  of  the  Board  of  County  Canvassers  of  th^ 
County  of  Erie,  in  relation  to  the  votes  given  for  Sheriff 
County  Clerk,  Keeper  of  the  Poor-House,  Superintend- 
ent  of  the   Poor,  Coroner  and  Justices  of  Sessions. 

The  Board  of  County  Canvassers  of  the  County  of 
Erie,  having  met  at  the  office  of  the  Clerk  of  said  county 
on  the  tenth  day  of  November,  1885,  to  canvass  the 
votes  given  in  the  several  election  districts  of  said 
county,  at  the  general  election  held  November  third,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-five,  do  certify  as  follows,  to  wit : 

That  it  appeai-s  upon  such  estimate  and 
canvass  that  the  whole  number  of  votes 
given  for  Sheriff  w^as  forty-six  thou- 
sand six-hundred  and  four    ....     46,604 

Of  w^hich  Augustus  F.  Scheu  received 
twenty-one  thousand  four  hundred  and 
ninety-five        21,495 

Frank  T.  Gilbert  received  twenty-four 
thousand  three  hundred  and  eighty    .  24,3SO 

William  N.  Hoag  received  six  hundred 
and  fifty- three 653 

And  scattering  received  seventy-six  76 

46,604 

(Proceed  in  like  manner  with  each  county  office  and 
then  add  the  following.) 

Certificate. 

We  certify  this  statement  to  be  correct  and  have 
caused  the  same  to  be  attested  by  the  signatures  of  the 
Chairman  and  Secretary  of  this  Board,  this  13th  day  of 
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November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty-five. 

N.  B.  GATCHELL, 
Chairman. 
J.  E.  EWELL, 
County  Clerk  and  Secretary. 

§  303.  Statement  of  votes  oast  for  Members  of  Assembly. 

Statement  of  the  Board  of  County  Canvassers  of  the 
County  of  Erie,  in  relation  to  the  votes  given  for  Mem- 
bers of  Assembly. 

The  Board  of  County  Canvassers  of  the  County  of 
Erie,  having  met  at  the  oflRce  of  the  Clerk  of  said  county, 
on  the  tenth  day  of  November,  1885,  to  canvass  and 
estimate  the  votes  given  in  the  several  election  districts 
in  each  of  the  assembly  districts  of  said  county,  at  the 
general  election,  held  on  November  third,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-five, 
do  certify  as  follows,  to  wit : 

L 

That  it  appears  on  such  estimate  and  can- 
vass that  the  whole  number  of  votes 
given  for  Members  of  Assembly  in  the 
First  Assembly  District  of  said  county, 
was  nine  thousand  six  hundred  and 
fifty-nine 9,659 

Of  which  William  F.  Sheehan  received  five 
thousand  seven  hundred  and  forty-six  6,746 

Edward  Bvrns  received  three  thousand 
eight  hundred  and  twenty-five       .     .  3,825 

John  Harris,  received  fifty -six      ...  56 

And    scattering    thirty-two  ...  32 


9,659  9,659 


(Proceed  in  like  manner  with  each  Assembly  District 
and  then  add  certificate  the  same  as  in  previous  state- 
ments.) 

1 804.  Official  action  of  the  Board  thereon. 
The   report    of    the    committee    having    been    read 
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through  (except  that  it  is  unnecessary  to  read  the  certifi- 
cates). 

Mr.  W.  F.  Fisher  presented  the  following  resolution  and 
moved  its  adoption  : 

Resolved,  That  the  statement  of  the  result  of  the  genei*al 
election  held  in  the  County  of  Erie,  on  the  third  day  of 
November,  A.  D.  1886,  as  read  by  the  Secretary,  be,  and 
the  same  is  hereby  declared  the  oflBcial  estimate  and  can- 
vass thereof,  and  that  the  Chairman  and  Secretary  be, 
and  they  are  hereby  authorized  and  directed  to  sign  and 
certify  the  same  for  record. 

Adopted. 

Mr.  W.  F.  Fisher  moved  that  Frank  T.  Gilbert,  by  the 
greatest  number  of  votes  received  at  said  election  for  the 
office  of  Sheriff,  was,  and  he  is  hereby  declared  duly 
elected  Sheriff  in  and  for  the  County  of  Erie. 

Adopted. 

A  similar  resolution  should  be  adopted  as  to  each  county 
officer  and  Member  of  Assembly. 

The  certificate  to  the  several  statements  given  above 
should  be  signed  by  the  Chairman  and  Secretary. 

The  Chairman  and  Secretary  should  sign  the  following 
certificate. 

COUNTY  OFFICERS. 
CERTIFICATE  OF  THE  ELECTION  OF  COUNTY  OFFICERS. 

The  Board  of  County  Canvassers  of  the  County  of  Erie, 
having  canvassed  and  estimated  the  votes  given  in  the 
several  election  districts  of  the  said  county,  at  a  general 
election  held  on  the  third  day  of  November,  1885,  do 
hereby  certify,  determine  and  declare  : 

That  Frank  T.  Gilbert,  by  the  greatest  number  of  votes, 
was  duly  elected  Sheriff  of  said  county. 

That  Charles  A.  Orr,  by  the  greatest  number  of  votes, 
was  duly  elected  County  Clerk  of  said  county. 

That  Henry  Moest,  by  the  greatest  number  of  votes, 
was  duly  elected  Keeper  of  the  Poor- House  of  said  county. 

That  Charles  W.  Fuller,  by  the  greatest  number  of 
votes,  was  duly  elected  Superintendent  of  the  Poor  of 
baid  county. 
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That  Edward  Durney  and  John  R.  Kenney,  by  the 
greatest  number  of  votes,  were  duly  elected  Coroners  of 
said  county. 

That  Cephas  L.  Potter  and  Fletcher  Montgomery,  by 
the  greatest  number  of  votes,  were  duly  elected  Justices 
of  Sessions  of  said  county. 

Dated  the  13th  day  of  November,  in  the  year  1885. 

N.  B.  GATCHELL, 

Chairman. 
J.  E.  EWELL, 

County  Clerk  and  Secretary. 

CERTIFICATE  OF  THE  ELECTION  OF  MEMBERS  OF  ASSEMBLY. 

The  Board  of  County  Canvassers  of  the  County  of  Erie, 
having  canvassed  and  estimated  the  votes  given  in  the 
several  election  districts  in  each  of  the  Assembly  Districts 
of  the  said  county,  at  a  general  election  held  on  the  third 
day  of  November,  1885,  do  hereby  determine,  certify  and 
declare : 

That  William  F.  Sheehan,  by  the  greatest  number  of 
votes,  was  duly  elected  Member  of  Assembly  in  and  for 
the  First  Assembly  District  in  said  county. 

That  Frank  M.  Giese,  by  the  greatest  number  of  votes 
was  duly  elected  Member  of  Assembly  in  and  for  the 
Second  Assembly  District  in  said  county. 

That  Edward  Gallagher,  by  the  greatest  number  of 
votes,  was  duly  elected  Member  of  Assembly  in  and  for 
the  Third  Assembly  District  in  said  county. 

That  John  Kraus,  by  the  greatest  number  of  votes,  was 
duly  elected  Member  of  Assembly  in  and  for  the  Fourth 
Assembly  District  in  said  county. 

That  Amos  H.  Baker,  by  the  greatest  number  of  votes, 
was  duly  elected  Member  of  Assembly  in  and  for  the 
Fifth  Assembly  District  in  said  county. 

Dated  the  13th  of  November,  in  the  year  1885. 

N.  B.  GATCHELL, 

Chairman. 
J.  E.  EWELL, 

County  Clerk  and  Secretary. 
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At  elections  when  School  Commissioners  are  elected,  a 
similar  certificate  of  their  election  should  be  prepared  and 
be  similarly  executed . 

All  of  these  certificates  are  required  by  law  to  be 
recorded  at  length  in  the  office  of  the  County  Clerk. 

A  certified  copy  of  such  certificate  is  to  be  delivered  to 
each  person  named  therein  as  elected. 

§  306.  Certifloate  of  election  as  evidence. 

The  certificates  of  the  Board  of  Canvassers  authorized 
to  canvass  the  votes  given  for  any  elective  officer,  shall  be 
evidence  of  the  election  of  the  pei*son  therein  declared  to 
have  been  elected.     1  R.  S.  (8th  ed.)  427,  §  17. 

While  in  a  judicial  proceeding  in  the  nature  of  a  quo 
warranto  to  ascertain  and  determine  who  was  elected  at 
an  election,  such  certificates  are  onXy  prima  facie  evidence 
and  the  court  may  go  behind  them  and  ascertain  for  it- 
self f rpni  the  original  sources  of  evidence  and  determine 
who  was  elected,  yet  in  all  other  proceedings  in  which 
such  certificate  may  be  called  into  question  it  partakes 
of  the  nature  of  condusive  evidence  and  its  truthfulness 
will  not  be  allowed  to  be  questioned.  Upon  these  points 
there  is  a  peif  ect  unanimity  of  authorities  in  all  the  states. 
People  V.  Cook,  8  N.  Y.  67  ;  People  v.  VanSlyck,  4  Cow. 
297  ;  People  v.  Seaman,  5  Denio,  409  ;  People  v.  Living- 
ston, 80  N .  Y.  ^(o. 

Such  certificate  is  the  holder's  commission,  by  virtue  of 
which  he  takes  and  holds  the  office.     Ibid. 

§  306.  Special  election  in  case  of  tie-vote. 
Special  elections  shall  be  held  in  the  following  easels : 
1.  When  an  officer  other  than  a  Governor,  Lieutenant- 
Governor  and  Elector  of  President  and  Vice-President, 
proper  to  be  chosen  at  a  general  election,  shall  not  have 
been  chosen  by  reason  of  two  or  more  candidates  having  re- 
ceived an  equal  number  of  votes  for  the  same  office. 
Laws  1842,  chap.  VM),  title  II.,  part  of  §  0,  as  amended 
by  Laws  1877,  chap.  822. 

§307 .   Special  elections  when  ordered  by  Board  of  Oanvassers 

Special  elections  in  the  first  case  provided  for  in  the 
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sixth  section  of  this  title  [in  cases  of  tie- vote  J  shall  be 
ordered  by  the  Board  of  Canvassers,  having  the  power 
to  determine  on  the  election  of  the  officer  omitted  to  be 
chosen  ;  and  in  all  other  cases  such  election  shall  be  or- 
dered by  the  Governor,  who  shall  issue  his  proclamation 
therefor.     Laws  1842,  chap.  130,  title  II.,  §  10. 

§  308.  Notice  of  special  election. 

When  a  special  election  shall  be  necessary,  in  the  case 
of  an  equality  of  votes,  provided  for  in  the  second  title 
of  this  chapter,  the  Board  of  Canvassers,  having  power 
to  determine  on  the  election  of  the  officer  omitted  to  be 
chosen,  shall,  without  delay,  direct  and  cause  to  be  de- 
livered to  the  Sheriff,  Clerk  or  County  Judge  of  each 
county  in  the  district,  or  of  the  county  in  which  such 
election  is  to  be  held,  a  notice  specifying  the  officer  to 
be  chosen ;  the  time  for  which  he  is  to  be  chosen,  and 
the  day  on  which  such  election  is  to  be  held  ;  which  day 
shall  not  be  less  than  tw  enty,  nor  more  than  forty  days 
from  the  date  of  such  notice.     Ihid,^  title  III.,  §  6. 

1 309.  Notice,  how  signed. 

The  notice  of  such  election,  if  ordered  by  the  Board  of 
Stute  Canvassers,  shall  be  signed  by  the  Secretary  of 
State,  and  if  ordered  by  the  County  Canvassers,  by  the 
Chairman  and  Clerk  of  the  Board.     Ibid.^  §  7. 

1 310.  Form  of  notice  for  special  election. 
To  the  Sheriff  of  the  County  of  Erie  : 

Whereas,  at  the  general  election  held  in  the  County 
of  Erie,  on  the  third  day  of  November,  A.  D.  1885,  thei'e 
was  a  failure  to  elect  a  person  to  fill  the  office  of  Super- 
intendent of  the  Poor,  by  reason  of  the  two  candidates 
for  said  office  having  received  an  equal  number  of  votes 
and  the  Board  of  County  Canvassers  of  said  county, 
having  by  virtue  of  the  power  vested  in  them  by  the 
statute  ill  such  case  made  and  provided,  duly  ordered  a 
special  election  for  the  purpose  of  filling  the  vacancy  in 
such  office ; 

Now,  therefore,  you  are  hei-eby  notified  that  a  special 
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election  will  be  held  in  the  County  of  Erie,  on  the 

day  of  1885,  for  the  purpose  of  electing  a  person  to 

fill  said  vacancy  in  the  office  of  Superintendent  of  the 

Poor,  and  that  the  person  will  be  chosen  for  the  term  of 

years. 

N.  B.  GATCHELL, 

Chairman  Board  of  County  Canvassers. 

J.  E.  EWELL, 

County  Clerk  and  Clerk  of  Board  of  County  Canvassers. 

§  311.  Courts  may  compel  Canvassers  to  correct  errors. 

Whenever  it  shall  appear  by  affidavit  that  errors  have 
occurred  in  the  determination  of  the  Board  of  County 
Canvassers  in  any  county  in  this  state,  the  Supreme 
Court  may,  by  order,  require  said  Board  to  correct  such 
erroi*s,  or  show  cause  why  such  correction  should  not  be 
made,  and  in  the  event  of  the  failure  of  said  Board  to 
make  such  correction  or  show  cause  as  aforesaid,  the 
said  court  may  compel  said  Board  by  writ  of  mandamus 
to  correct  such  errors  ;  and  if  such  Board  of  County  Can- 
vassers shall  have  made  its  determination  and  dissolved, 
such  court  may  compel  it  to  re-convene  for  the  puipose 
of  making  such  corrections.  For  the  purpose  of  making 
such  corrections  as  the  court  shall  order,  the  meeting  of 
the  Board  of  County  Canvassers  shall  be  deemed  a  con- 
tinuation of  its  regular  session,  and  the  statement  and 
certificates  shall  be  made  and  filed  as  the  court  shall  di- 
rect ;  and  so  far  as  the  same  shall  vary  from  the  original 
certificates  and  statements,  the  statements  and  certifi- 
cates made  under  the  order  of  the  court  shall  stand  in 
lieu  thereof,  and  shall  in  all  places  be  ti'eated  with  the 
same  effect  as  if  such  corrected  statement  had  been  a 
part  of  the  original  required  by  law.  Laws  1880,  chap. 
460,  §  1. 

§  312.  Practice  under  this  act. 

The  practice  in  such  proceedings  in  mandamus  shall  be 
the  same  as  in  cases  of  mandamus  against  the  Board  of 
Supervisors,  and  for  the  purpose  of  service  of  papers  and 
other  proceedings,  the  Boai-d  of  County  Canvassei'S,  as 
organized  and  existing  at  the  time  of  making  the  onginal 
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canvass,  shall  be  deemed  a  continuing  Board.    Ibid.^  §  2. 

Upon  an  application  for  a  mandamus  under  the  aboi?e~ 
law  to  compel  the  Board  of  County  Canvassers  to  correcxV 
erroi's  in  their  determination,  the  court  has  no  greater  ^ 
power  than  the  Board  itself  possesses,  and  must  direct  a 
canvass  of  the  votes  as  cast,  even  though  it  appear  by  affi- 
davits that  the  votes  were  all  intended  for  the  one  person. 
So  held  in  a  case  where  the  candidate's  name  was  An- 
drew H.  Getty,  and  votes  were  cast  for  him  and  for 
Andrew  C.   Getty.     Kortz  v.   Board  of  Canvassers  of 
Green  County,  12  Abb.  N.  C.  84. 

The  only  proceeding  in  which  Andrew  H.  could  get 
the  benefit  of  the  votes  cast  for  Andrew  C.  is  by  pro. 
ceedings  in  the  nature  of  a  quo  warranto^  where  the 
facts  can  be  inquired  into  and  the  intention  of  the  voters 
in  giving  the  latter  ballots  can  be  ascertained  and  judi- 
cially determined.     Ibid, ;  People  v.  Cook,  8  N.  Y.  67. 

Whenever  it  appears  l)y  affidavit  that  errors  have 
occuiTed  in  the  proceedings  of  the  Board  of  County  Can- 
vassers, the  court  can  re-convene  the  Board  and  compel 
them  by  mandamus  to  correct  the  error.  People  v. 
Board  of  Canvassers  of  Wayne  County,  12  Abb.  N.  C.  77. 

The  powers  of  the  Board  of  County  Canvassers,  being 
derived  solely  from  the  statute,  which  imposes  merely 
ministerial  duties,  cannot  be  extended  beyond  a  mere 
count  of  what  appears  on  their  face  to  be  the  original 
returns,  and  which  are  apparently  regular.     Ibid, 

The  only  question  for  consideration  upon  the  application 
for  a  mandamus  to  compel  the  canvass  and  ceitification 
of  a  vote  is  whether  the  returns  before  the  Board  are 
the  original  returns  of  the  Inspectors    Ibid. 

The  rejection  by  a  Board  of  County  Canvassers, 
of  an  original  return  of  an  election  district,  upon 
affidavits  that  the  duplicate  or  copy  which  had  been 
filed  with  the  Clerk,  had  been  changed  by  the  In- 
spector after  filing,  and  upon  observing  that  the  orig- 
inal, as  presented  by  the  Supervisor,  contains  a  like 
change,  in  excess  of  their  powers,  and  will  be  cor- 
rected  by  mandamus,   although    the  majority  of   the 
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Board  did  not  consider  it  to  be  the  original.      Ibid. 

The  result  of  such  rejection  is  to  disfranchise  a  portion 
of  the  Electoi's  within  the  prohibition  of  the  constitution. 
(Art.  II.,  §  1) ;  Ibid. 

Where  there  is  reasonable  ground  to  believe  that  the 
I'eturn  of  a  Board  of  Inspectors  of  an  election  district  is 
not  accurate,  a  mandamus  will  issue  requiring  the  Board 
of  County  Canvassers  to  remit  such  return  to  the  Board 
of  Inspector  for  such  correction  as  they  may  see  fit  to 
make.  People  v.  Board  of  Canvassei-s  of  Green  Co.,  12 
Abb.  N.  C.  95. 

Such  mandamus  will  issue  although  the  canvass  has 
been  completed  and  a  certificate  of  election  gi'anted  to  one 
who  has  already  qualified  for  the  office  in  dispute.     Ibid. 

The  duplicate  return  of  the  Inspectoi-s  of  an  election 
district,  required  by  Laws  1880,  chap.  50,  §  14  (see  §  249, 
supra),  to  be  filed  in  the  County  Clerk's  office  in  the 
absence  of  an  original  return  made  by  such  Inspectors  at 
the  close  of  the  election,  is  the  return  which  the  Board  of 
County  Canvassers  are  required  to  canvass.  People  v. 
Canvassers  of  Albany  County,  20  Abb.  N.  C.  19 ;  S.  C.  46 
Hun,  390. 

Such  duplicate  being  in  the  possession  of  the  County 
Clerk,  who  is  ex-officio  Secretary  of  the  Board  of  County 
Canvassers,  is  practically  in  the  possession  of  the  Board  ; 
and,  in  the  absence  of  a  proper  original  produced  by  the 
Supervisor,  should  be  canvassed  as  the  original,  under 
its  control.  And  the  Board  will  be  compelled  to  do  so  by 
mandamus     Ibid. 

After  the  Inspectors  have  on  the  day  of  election  made 
two  proper  statements,  and  have  separated,  and  have  filed 
one  in  the  Countv  Clerk's  office  and  one  in  the  Town 
Clerk's  office,  a  second  return  six  days  thereafter  by  two 
of  the  three  Inspectors  and  signed  and  delivered  to  the 
Supervisor,  is  not  an  original  return,  and  the  Board  of 
County  Canvassers  will,  after  a  reasonable  time  to  make 
a  proper  canvass  of  the  duplicate  in  the  County  Clerk's 
office,  be  restrained  from  acting  upon  or  canvassing  such 
second  return.     Ibid. 
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PROPERTY  EXEMPT  FROM  TAXATION. 

§  334.  Exemption  statutes,  how  construed. 

§  385.  Property  exempt  from  taxation. 

§  336.  Property  exempt  from  execution. 

§  387.  A  woman  entitled  to  exemption. 

§  838.  Pay,  bounty,  etc.,  of  soldiers. 

§  389.  Real  estate  exemi)t  from  execution 

g  340.  Homesteads  not  exempt  from  taxation. 

OTHER  EXEMITIONS. 

§341.  Cemeteries. 

§  342.  Poor-houses,  alms-houses,  etc. 

§  843.  Lands  of  agricultural  societies. 

§  844.  Plank  and  turnpike  roads. 
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§  847.  United  States  mint  in  New  York. 

§  348.  United  States  assay  office  in  New  York. 

§  849.  Indian  Reservations. 

§  350.  Charitable  and  reformatory  institutions  in  Kings  CJa 

§  351.  Light  houses. 

§  852.  Real  estate  held  by  municipal  corporations  for  ferries. 

§  353.  Real  estate  held  by  a  city  for  water  works. 

§  354.  Warner  Observatory  at  Rochester. 

§  355.  Registered  vessels  of  American  citizens. 

§  356.  Gas-light  Co.'s  personal  property. 

g  357.  Railroads  and  bonds  of  cities,  etc. 

§  358.  Bonds  and  stocks  of  New  York  City. 

§  359.  Bonds,  etc. ,  sent  to  this  state  for  collection. 

§  360.  Deposits  in  savings  banks,  etc. 

§  361.  Owners  of  stocks  in  incorporated  companies. 

§  362.  Interest  of  resident  partner  in  business  in  another  state. 

§  863.  Goods  of  non-residents  sent  here  for  sale. 

§  364.  Resident's  property  in  another  state. 

REAL  ESTATE. 

§  314.  Lands  and  personal  estate. 

All  lands  and  personal  estate  within  this  state,  whether 
owned  by  individuals  or  by  corporations,  shall  be  liable 
to  taxation,  subject  to  the  exemptions  hereinafter  spec- 
ified.    2  R.  S.  (8th  ed.)  1082,  §  1. 

§316.  Real  estate  defined. 

The  term  *'land"  as  used  in  this  chapter,  shall  be 
construed  to  include  the  land  itself,  above  and  under 
water ;  all  buildings  and  other  articles  and  structures, 
substructures  and  superstructures  erected  upon,  under 
or  above,  or  affixed  to  the  same  ;  all  wharves  and  piers, 
including  the  value  of  the  right  to  collect  wharfage, 
cranage  or  dockage  thereon  ;  all  bridges  ;  all  telegraph 
lines,  wires,  poles  and  appurtenances  ;  all  surface,  under- 
ground or  elevated  railroads  ;  all  railroad  structures, 
substructures  and  superstructures,  tracks  and  iron 
thereon  ;  branches,  switches  and  other  fixtures  permitted 
or  authorized  to  be  made,  laid  or  placed  in,  upon,  above 
or  under  any  public  or  private  road,  street  or  grounds ; 
all  mains,  pipes  and  tanks  laid  or  placed  in,  upon,  above 
or  under  any  public  or  private  street  or  place  ;  all  trees 
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and  underwood  growing  upon  land ;  and  all  mines,  min- 
erals, quarries  and  fossils  in  and  under  the  same,  except 
mines  belonging  to  the  state.  The  term  **real  estate" 
and  ** real  property,"  whenever  they  occur  in  this  chap- 
ter shall  be  construed  as  having  the  same  meaning  as 
the  term  "land"  thus  defined.  2  R.  S.  (8th  ed.)  1082, 
§  2,  as  amended  by  Laws  1881,  chap.  293. 

Lands,  tenements  and  hereditaments.  The  terms  real 
estate  and  lands  construed  as  co-extensive  in  meaning 
with  lands,  tenements  and  hereditaments.  Pelletreauv. 
Smith,  30  Barb.  496. 

An  interest  tlierein  separate  from  the  title  thereto.  The 
term  **  lands  "  as  used  in  this  statute  includes  such  an  in- 
terest in  real  estate  as  will  protect  the  erections  or  affixing 
and  possession  of  buildings  and  fixtures  thereon,  though 
unaccompanied  by  the  fee ;  and  such  an  interest,  with  the 
buildings  and  fixtures,  may  be  assessed  to  the  owner. 
People  V.  Cassity,  46  N.  Y.  46,  affirming  S.  C.  2  Lans.  294. 

The  rule  thus  stated  apphes  to  the  track,  stringers,  ties 
and  rails  of  a  railroad  laid  down  in  the  street.     Ibid, 

Comprehends  every  species  of  title  or  interest.  The 
term  ' '  real  property  "  as  applied  to  lands,  comprehends 
every  species  of  title,  inchoate  or  complete,  and  embraces 
those  rights  which  lie  in  contract,  executory  as  well  as 
executec'      1  Desty  on  Taxation,  319. 

Piers  on  piMic  property.  A  pier  constructed  in  the 
harbor  of  New  York,  upon  lands  belonging  to  the  city, 
under  a  grant  from  it  of  the  right  to  construct  and  main- 
tain the  pier,  and  to  charge  wharfage  for  its  use,  is  land 
within  the  meaning  of  the  above  statute  and  liable  to  be 
assessed  to  the  owner  and  taxed  as  such.  Smith  v. 
Mayor,  etc.,  of  New  York,  68  N.  Y.  552  ;  Smith  v.  Mayor, 
etc.,  10  Hun,  207. 

Lessee^s  buildings,     A  building  erected  by  a  lersee  for 
years,  of  lands  with  the  right  to  purchase  the  lands  or  to 
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i*enew  the  lease,  is  real  estate  within  the  above  statute 
and  as  such  taxable  to  the  owner  thereof.  People  v. 
Commissioners  of  Taxes,  80  N.  Y.  573. 

Where  a  lessee  is  the  owner  of  the  buildings  upon  the 
demised  premises,  the  fact  that  the  lessor  has,  by  the 
lease,  a  right  of  re-entry  in  case  of  non-performance  by 
the  lessee,  does  not  affect  his  present  right  to  the  build- 
ings, or  the  right  to  assess  them  to  him.  In  such  case 
the  buildings  are  real  estate  within  the  above  statute. 
People  V.  Board  of  Assessors  of  Brooklyn,  93  N.  Y.  308. 

A  building  resting  on  sills  upon  the  ground  is  taxable 
as  real  estate,  although  by  agreement  between  a  lessor 
and  lessee  of  the  land,  the  latter,  who  owned  the  building, 
has  the  right  to  remove  the  building  at  the  expiration  of 
the  lease.     Milligan  v.  Drury,  130  Mass.  428. 

Elevated  Railroads.  The  foundations,  columns  and 
superstructure  of  an  elevated  railway  are  included  in 
the  words  *'  lands  "  and  **  real  estate  "  as  defined  in  above 
statute  and  are  taxable  as  such.  People  v.  Commission- 
ers of  Taxes,  82  N.  Y.  459. 

Underground  Railroads,  The  tunnels,  tracks,  substruct- 
ures, superstructures,  stations,  viaducts  and  masonry  of 
the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, situated  on  and  under  Fourth  Avenue  in  the  City 
of  New  York,  are  land  within  the  meaning  of  the  above 
statute.  People  v.  The  Commissioners  of  Taxes,  101  N. 
Y.  322,  reversing  S.  C.  in  23  Hun,  687. 

As  regards  taxation  it  is  immaterial  whether  a  railroad 
is  laid  upon  the  surface,  placed  on  pillars  or  carried 
through  a  covered  way  or  tunnel :  the  structures  adapted 
to  sustain  it  or  facilitate  and  protect  its  use  are  within 
the  meaning  of  the  statute  defining  land.     Ibid. 

Toll  bridges.  A  toll  bridge  over  a  navigable  river  is 
properly  assessed  as  real  estate.  Hudson  River  Bridge 
Co.  V.  Pattei-son,  74  N.  Y.  365  ;  Proprietors  of  Bridges  v. 
State,  21  N.  J.  Law.  383  ;  S.  C.  22  id.  593  ;  Fall  v.  Marys- 
ville,  15  Cal.  391. 
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Companies  for  supplying  statural  gas  to  consumers.  In 
this  proceeding,  instituted  to  review  an  assessment  made 
by  the  Assessors  of  the  village  of  Oleon,  upon  the  property 
of  the  relator,  a  foreign  corporation  doing  business  in 
said  village,  it  was  shown  that  its  property,  within  this 
state,  consisted  of  mains,  pipes  and  tanks  for  the  reception 
and  distribution  of  natural  gas,  laid  or  located  beneath 
or  upon  the  streets  of  the  village  under  a  grant  from  it, 
and  that  its  business  was  the  sale  and  distribution  to 
consumers  of  natural  gas  for  fuel  and  light ;  the  company 
itself  producing  no  gas  of  its  own,  but  receiving  under  a 
contract  with  another  company,  its  supply  of  gas  from 
the  pipe  line  of  the  latter  company  into  its  own  mains 
at  the  village  limits. 

From  the  return  made  by  the  Assessors  it  appeared  that 
the  method  adopted  by  the  Assessors,  in  arriving  at  the 
valuation  in  question,  involved  some  estimate  of  the  value 
of  the  relator's  f raAchise  from  the  village  ;  of  its  contract 
with  the  company  furnishing  the  gas,  and  of  its  income 
and  profits  of  its  business  resulting  from  that  contract : 
if  not  as  part  of  its  property,  at  least  as  elements  of  the 
value  of  that  property,  and  the  assessment  was  held  to 
be  erroneous. 

It  was  further  held  that  the  system  of  mains,  tanks 
and  service  pipes,  as  well  as  a  small  lot  on  which  the 
tanks  stood,  were  required  by  Laws  1881,  chapter  293,  to 
be  assessed  as  real  estate,  at  its  full  and  true  value,  and 
that  the  value  of  the  rights  and  privileges  granted  by  the 
village  to  the  company,  and  the  contract  with  the  other 
company,  could  not  be  considered  in  determining  that 
value. 

It  was  also  held  that  Laws  1855,  chap.  37,  applies  to 
personal  and  not  to  real  estate.  People  v.  Martin,  48 
Hun,  193. 

Water  tvorks  company^s  property.  The  property  of  a 
water  works  company,  incorporated  or  organized  under 
the  general  law  for  the  formation  of  water- works  in 
towns  and  villages,  is  taxable  as  real  estate  and  the  fact 
that  it  has  contracted  with  the  town  or  village  to  furnish 
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it  with  specified  water  facilities  for  an  agreed  compensa- 
tion, does  not  constitute  it  a  governmental  agency  so  as  to 
exempt  its  property  from  taxation.  People  v.  Mills  Water 
Works  Co.,  97  N.  Y.  97. 

Indian  lands  under  treaty  for  sale.  Indian  lands  after 
extinguishment  of  the  Indian  title  by  treaty,  are  to  be 
taxed.     Fellows  v.  Denniston,  23  N.  Y.  420. 

So  of  lands  on  an  Indian  Reservation  on  which  a  rail- 
road has  been  constructed  under  authority  of  the  Legis- 
lature and  under  contract  of  purchase,  of  the  Indians. 
People  V.  Beardsly,  52  Barb.  105. 

Leasehold  estate.  A  leasehold  estate  is  real  estate 
within  the  above  statute,  for  purposes  of  taxation.  Trus- 
tees of  Elmira  v.  Dunn,  22  Barb.  402. 

§316.  Property  of  turnpike  and  plank  roads. 

So  much  of  any  such  road  and  of  the  toll  houses,  gates 
and  other  appurtenances  thereof  constructed  by  virtue  of 
this  act,  as  shall  be  within  any  town,  city  or  village, 
shall  be  liable  to  taxation  in  such  town,  city  or  village  as 
real  estate.     Laws  1847,  chap.  210,  §  48  . 

I  317.  State  lands  sold  but  not  conveyed. 

Lands  sold  by  the  state,  though  not  granted  or  con- 
veyed, shall  be  assessed  in  the  same  manner  as  if  actually 
i^onveyed.    2  R.  S.  (8th  ed.)  1084,  §  6. 

§  318.  State  lands  known  as  Forest  Preserve. 

All  wild  or  forest  lands  belonging  to,  or  which  may 
hereafter  be  acquired  by  the  state,  ^vithin  the  limits  of  the 
Forest  Preserve,  as  established  by  chapter  two  hundred 
and  eighty-three  of  the  Laws  of  eighteen  hundred  and 
eighty-five,  shall  be  assessed  and  taxed  at  a  like  valua- 
tion and  at  a  like  rate  as  those  at  which  similar  lands 
of  individuals  within  such  counties  are  assessed  and 
taxed,  subject  however,  to  the  provisions  of  this  act. 

On  or  before  August  first  in  every  year  the  Assessors 
of  the  town  within  which  the  lands  so  belonging  to  the 
state  are  situated,  shall  file  in  the  office  of  the  Comptroller 
and  in  the  office  of  the  Forest  Commission,  a  copy  of  the 
assessment  roll  of  the  towns  which,  in  addition  to  the 
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other  matters  now  required  by  law  to  be  stated  therein^ 
shall  state  and  specify  which  and  how  much,  if  any,  of 
the  lands  assessed  as  forest  lands,  and  also  and  separately 
which  and  how  much,  if  any,  of  the  lands  assessed,  are 
lands  belonging  to  the  state  ;  such  statements  and  speci- 
fications to  be  verified  by  the  oaths  of  a  majority  of  the 
said  Assessors.  The  Comptroller  shall  thereupon  and  be- 
fore the  first  day  of  September  following,  and  after  hear- 
ing the  Assessors  and  the  Forest  Commission,  if  they,  or 
any  of  them  so  desire,  correct  or  reduce  any  assessment 
of  state  lands  which  may  in  his  judgment  be  in  unfair 
proportion  to  the  remaining  assessments  of  lands  within 
the  towns,  and  shall  in  other  respects  approve  the  assess- 
ment and  communicate  such  approval,  and  no  such 
assessment  of  state  lands  shall  be  valid  for  any  purpose 
until  the  amount  of  th^  assessment  is  so  approved  by  the 
Comptroller,  and  such  approval  attached  and  deposited 
with  the  assessment  roll  of  the  town  and  therewith  deliv- 
ered by  the  Assessors  of  the  town  to  the  Supervisor  of  the 
town,  or  other  officer  authorized  to  receive  the  same  from 
the  Assessors. 

No  tax  for  the  erection  of  a  school-house  or  opening  of 
a  road  shall  be  imposed  upon  state  lands,  unless  such 
erection  or  opening  shall  have  been  first  approved  in 
writing  by  the  Forest  Commission. 

Payment  of  the  taxes  which  may  be  imposed  accord- 
ing to  law  and  the  provisions  of  this  act  upon  lands  so 
belonging  to  the  state,  shall  in  every  year  be  made  by 
the  Treasurer  of  the  State,  upon  the  certificate  of  the 
Comptroller  as  to  the  lawful  and  just  amount  of  such 
taxes,  by  allowing  to  the  Treasurer  of  the  county  in  which 
any  such  lands  may  be  situate,  a  credit  of  the  amount 
of  such  taxes  due  upon  such  lands,  upon  the  amount 
payable  by  such  County  Treasurer  in  such  year,  to  the 
state  for  state  taxes ;  providing,  however,  that  no 
fees  shall  be  allowed  by  the  Comptroller  to  the  Coun- 
ty Treasurers  in  adjusting  their  accounts  for  such  por- 
tion of  the  state  tax  as  is  so  paid.  Laws  1886,  chap. 
280. 
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§  3 1 0.  state  lands— assessment  thereof  for  looal  improvements. 
The  persons  or  officials  authorized  to  assess  lands  for 
any  local  improvements  or  purposes  whatsoever,  are  here- 
by directed  and  required  to  serve  on  the  Comptroller  of 
this  state,  at  least  three  weeks  prior  to  the  confirmation 
of  the  same,  a  Avritten  notification  of  the  assessment  by 
them  of  any  state  lands,  which  notification  shall  show  the 
purpose  for  which  the  assessment  is  made,  the  law  au- 
thorizing the  same,  and  the  state  lands  and  the  amounts 
for  which  tliey  are  assessed  ;  and  no  such  assessment 
shall  be  legal  unless  such  notification  be  duly  served. 
No  fee,  interest,  penalty  or  expense  shall  be  added  to, 
or  accrue  on  any  such  assessment  against  state  lands, 
nor  shall  such  lands  be  sold  therefor,  but  such  assess- 
ments shall,  if  confirmed  and  uncontested,  be  paid  and 
discliarged  by  the  State  Comptroller  out  of  any  moneys 
appropriated  therefor.     Laws  1886,  chap.  435,  §  1. 

■ 

§  320.  Tax  sales  of  state  lands  vacated. 

All  sales  of  state  lands  for  unpaid  taxes  or  assess- 
ments for  any  local  improvements  or  purposes,  and  all 
sales  of  such  lands  by  any  municipal  or  village  authority, 
whether  the  title  thereto  be  derived  from  a  tax  sale  or 
otherwise,  for  any  unpaid  tax  levied  thereon  while  such 
title  vested  in  the  state,  are  hereby  vacated  and  declared 
void.     Ibid.,  §  2. 

§  321.  Not  real  estate. 

The  franchise  of  a  corporation  is  not  within  the  laws 
regulating  the  imposition  of  taxes  in  this  state,  real  estate. 
People  V.  Commissioners  of  Taxes,  104  N.  Y.  240. 

Formerly  the  mains  of  a  gas  company,  under  the 
streets  of  a  city.  People  v.  Board  of  Assessors  of  Brook- 
lyn, 31)  N.  Y.  81. 

PERSONAL   PROPERTY. 

%  322.  Personal  estate,  etc.,  defined. 

The  terms  **  personal  estate  "  and  ''  personal  property," 
whenever  they  occur  in  this  chapter,  shall  be  construed 
to  include  all  household  furniture,  money,  goods,  chat- 
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tels,  debts  due  from  solvent  debtors,  whether  on  account, 
contract,  note,  bond  or  mortgage,  public  stocks,  and 
stocks  in  moneyed  corporations.  They  shall  also  be  con- 
strued to  include  such  portion  of  the  capital  of  incor- 
porated companies  liable  to  taxation  on  their  capital  as 
shall  not  be  invested  in  real  estate.  2  R.  S.  (8th  ed.)  1083, 
§3. 

§  323.  Personal  property  defined  by  the  court. 

The  words  personal  property  embrace  not  only  goods, 
chattels,  coin,  bills  and  evidences  of  debt,  but  in  their 
strict  and  appropriate  legal  definition  signify  the  right 
and  interest  of  the  owner  or  owners  in  these  articles. 
Stief  V.  Hart,  1  N.  Y.  24. 

1 324.  Debts  owing  to  residents,  wherever  secured,  are  taxable. 

All  debts  and  obligations  for  the  payment  of  money 
due  or  owing  to  persons  residing  within  this  state,  how- 
ever secured  or  wherever  such  securities  shall  be  held, 
shall  be  deemed  for  the  purposes  of  taxation  personal 
estate  within  this  state,  and  shall  be  assessed  as  such  to 
the  owner  or  owners  thereof  in  the  town,  village  or 
ward  in  which  such  owner  or  owners  shall  reside  at  the 
time  such  assessment  shall  be  made  (but  nothing  herein 
contained  shall  in  any  manner  authorize  the  assessment 
of  the  same  property  in  more  than  one  place  in  this  state 
in  any  one  year),  nor  shall  any  personal  property  or 
estate  exempt  from  taxation,  under  the  laws  of  the 
United  States,  be  Uable  to  assessment  under  the  provis- 
ions of  this  act.     Laws  1883,  chap.  392,  §  1. 

This  statute  was  enacted  in  consequence  of  the  case  of 
People  V.  Smith,  88  N.  Y.  676,  which  decision  it  prac- 
tically nullifies. 

I  326.  Bonds  of  other  states. 

Bonds  of  other  states,  held  by  citizens  of  this  state  are 
taxable  at  their  actual  value.  People  v.  Commissionei's 
of  Taxes,  4  Hun,  595,  affirmed  62  N.  Y.  630. 

1 326.  Capital  employed  in  exporting  cotton,  taxable. 
Capital  employed  in  the  purchase  of  cotton  to  be  trans- 
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ported  and  disposed  of  in  foreign  countries  is  taxable 
and  the  taxation  of  such  capital  thus  invested  is  not  in 
violation  either  of  art.  I.,  §  10,  IT  2,  or  art.  I.,  §  9,  T  6,  of 
the  United  States  Constitution.  People  v.  Board  of  Tax 
Commissioners,  10  Hun.  255,   affirmed  73  N.  Y.  607. 

§  327.  Purchase  price  of  real  estate  due  non-residentB,  tax- 
able. 

All  debts  owing  by  inhabitants  of  this  state  to  persons 
not  residing  within  the  United  States,  for  the  purchase 
of  any  real  estate,  shall  be  deemed  personal  property, 
within  the  town  or  county  where  the  debtor  resides,  and 
as  such,  shall  be  liable  to  taxation  in  the  same  manner 
and  to  the  same  extent  as  the  personal  estate  of  citizens 
of  this  state.     Laws  1851,  chap.  371,  §  1. 

§  328.  Moneys  of  non-residents,  when  taxable. 

Where,  at  the  time  of  making  an  assessment  roll,  the 
agent  of  a  non-resident  has  moneys  belonging  to  his  prin- 
cipal, on  deposit  in  a  bank,  it  is  liable  to  be  assessed  to 
the  agent  and  taxed,  although,  prior  to  the  time  appointed 
for  correction  of  the  roll,  it  has  been  withdrawn  and  used. 
People  V.  Trustees  of  Village  of  Ogdensburgh,  48  N.  T. 
390. 

I  320.  Non-residents  taxable  on  capital  invested  in  this  state. 
All  persons  and  associations  doing  business  in  the 
State  of  New  York,  as  merchants,  bankers  or  otherwise, 
either  as  principals  or  partners,  whether  special  or 
otherwise,  and  not  residents  of  this  state,  shall  be  as- 
sessed and  taxed  on  all  sums  invested  in  any  manner  in 
said  business,  the  same  as  if  they  were  residents  of  this 
state  ;  and  said  taxes  shall  be  collected  from  the  prop- 
erty of  the  firms,  persons  or  associations  to  which  they 
severally  belong.  Laws  1855,  chap.  37 ;  2  R.  8.  (8th. 
ed.)  1086. 

Foreign  capital^  when  not  taxable.  Under  this  stat- 
ute it  has  been  held  that  where  a  foreign  banking  cor- 
poration had  an  agency  permanently  established  in  the 
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City  of  New  York,  to  which  it  transmitted  its  surplus 
funds  to  be  employed  in  temporary  loans  subject  at 
all  times  to  its  control  and  drafts,  that  such  bank  was 
mot  liable  to  taxation  on  the  funds  so  employed.  Peo- 
ple V.  Commissioners  of  Taxes,  59  N.  Y.  40,  decided  by 
a  divided  court,  Church  Ch.  J.,  Folger  and  Grover,  JJ., 
dissenting;  Williams  v.  Supervisors  of  Wayne  Co.,  78 
]!^.  Y.  561. 

f  330.  Shares  of  bank  stock  taxable. 

Shares  of  stock  in  banks,  whether  state  or  national, 
where  the  capital  of  the  bank  is  invested  in  the  bonds  or 
securities  of  the  United  States,  may  be  assessed  and 
taxed  upon  their  value,  providing  that  the  tax  imposed 
must  not  be  at  a  greater  rate  than  n\yon  other  moneyed 
capital  in  the  hands  of  individed  citizens  of  the  state 
where  assessed  ;  and  in  case  of  national  bonds  the  tax 
must  not  exceed  the  rate  imposed  upon  the  shares  of 
stock  in  state  banks.  People  v.  Commissioners  of  Taxes 
85  N.  Y.  423. 

The"  owner  of  shares  of  such  stock  is  entitled  to  a  deduc- 
tion on  account  of  his  debts.     People  v.  Ryan,  88  N.  Y.  142 

1 331.  Property  of  foreign  corporations. 

Since  the  act  of  1855  (chap.  37)  the  property  of  a  foreign 
corporation  [not  a  bank]  doing  business  in  this  state, 
must  be  assessed  to  such  corporation  at  the  place  where 
its  principal  office  or  place  of  business  is  located,  and 
cannot  be  assessed  to  the  agent.  People  v.  McLean,  17 
Hun,  204,  affirmed  80  N.  Y.  254. 

I  332.  Non-residents  having  agents  here. 

A  non-resident,  having  an  agency  in  this  state  for  pur- 
chasing and  receiving  property,  products  of  other  states, 
to  he  transmitted  to  and  sold  in  a  foreign  country,  is  liable 
to  be  taxed  upon  the  capital  invested  in  the  agency. 

^  383.  Foreign  insurance  companies,  on  capital. 

A  foreign  insurance  company  doing  business  in  this 
state  is  properly  taxable  on  the  securities  deposited  with 
19 
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the  Comptroller  in  the  city  where  the  principal  office  or 
place  of  business  of  the  agency  is  situated.  British  Com. 
Life  Ins.  Co.  v.  Commissioners  of  Taxes,  1  Eaves,  303; 
1  Ab.  Ct.  Ap.  Dec.  199. 

PROPERTY  EXEMPT  FROM  TAXATION. 

§  334.  Rules  for  oonstruing  statutes  providing  for  exemption. 
The  general  purpose  of  the  statutes  relating  to  assess- 
ments and  taxation  is  to  secure  an  assessment  of  all 
property,  real  and  personal,  at  its  actual  value,  and  they 
are  to  be  construed  and  enforced  with  this  purpose  in 
view.     People  v.  Commissioners  of  Taxes.  95  N.  Y.  554. 

Exemptions  not  presumed.  An  intent  to  exempt  any 
property,  or  any  portion  of  the  value  of  any  property, 
may  not  be  presumed,  but  must  be  found  plainly  ex- 
pressed in  the  statute.     Ibid. 

Exemptions  not  favored.  Exemptions  of  property 
from  taxation  are  not  favored,  and  must  be  clearly  es- 
tablished ;  they  cannot  be  established  by  doubtful  im- 
plication.    People  v.  Commissioners  of  Taxes,  76  N.  Y. 

Exemption  from  taxation  is  not  favored  by  the  courts, 
and  unless  the  language  of  a  statute  is  so  clear  and  um- 
ambiguous  that  the  intention  of  the  Legislature  to  create 
the  exemption  indisputably  appears,  such  a  construction 
will  not  be  given  to  it.  People  v.  Davenport,  91  N.  Y. 
575. 

Such  statutes  to  be  strictly  construed.  Statutes  confer- 
ring exemptions  from  taxation  are  to  be  strictly  construed. 
Buffalo  City  Cemeteiy  v.  City  of  Buffalo,  46  N.  Y.  506 ; 
Common  Council  v.  McLean,  8  Ind.  328. 

(reueral  e.reinption  does  not  include  local  taxation. 
Statutes  which,  in  general  terms,  purport  to  exempt 
certain  property  from  taxation  of  every  kind,  do  not  ex- 
empt such  property  from  assessments  for  local  improve- 
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raents  and  for  street  or  highway  purposes.  Hassan  v. 
City  of  Rochester,  67  N.  Y.  528  ;  Sheehan  v.  Good  Samar- 
itan Hospital,  50  Mo.  155 ;  Roosevelt  Hospital  v.  Mayor, 
etc.,  of  N.  Y.,  84  N.  Y.  108  ;  Orange  and  Alexandria 
R.  R.  Co.  V.  Alexandria,  17  Gratt.  (Va.)  176  ;  Bridgeport 
V.  New  York  &  N.  H.  R.  R.  Co.*,  36  Conn.  255 ;  State, 
etc..  Home  Society  v.  Mayor,  etc.,  35  N.  J.  Law,  157; 
Patterson  v.  Society,  etc.,  4  Zab.  385  ;  Matter  of  College 
St. ,  8  R.  I.  476 ;  Mayor  of  Baltimore  v.  Green  Moun. 
Cemetery,  7  Md.  517. 

§  336.  Property  exempt  firom  taxation. 
The  following  property  shall  be  exempt  from  taxation  : 
1 .  All  property,  real  and  personal,  exempted  from  taxa- 
tion by  the  constitution  of  this  state,  or  under  the  Con- 
stitution of  the  United  States.    2  R.  S.  (8th  ed.)  1083,  §  4, 

ni. 
There  are  no  exemptions  from  taxation  made  by  the 

constitution  of  this  state. 

United  States  stocks  aiid  securities.  All  stocks,  bonds, 
treasury  notes  and  other  obligations  of  the  Uilited 
States,  shall  be  exempt  from  taxation  by  or  under  state 
or  municipal  or  local  authority.  Revised  Statutes  of  U. 
S.,  §  3701. 

Obligations  of  the  U.  S,  defined.  The  words ' '  obligations 
or  other  security  of  the  United  States  "  shall  be  held  to 
mean  all  bonds,  certificates  of  indebtedness,  national 
[bank]  currency,  coupons.  United  States  notes,  treasury 
notes,  fractional  notes,  certificates  of  deposit,  bills, 
checks  or  drafts  for  money,  drawn  by  or  upon  authorized 
officers  of  the  United  States,  stamps  and  other  represent- 
atives of  value,"of  whatever  denomination,  which  have 
been  or  may  [be]  issued  under  any  act  of  Congress. 
Ibid.,  §  5413. 

The  bonds  of  the  United  States,  together  with  the  pre- 
mium on  them,  are  exempt  from  all  taxation.  People 
V.  Commissioners  of  Taxes,  90  N.  Y.  63,  limiting  People 
V.  Commissionei-s  of  Taxes,  76  N.  Y.  64  ;  Bank  Tax  Case, 
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2  Wall.  200  ;  The  Banks  v.  The  Mayor,  7  Wall.  16 ; 
People  V.  Commissioners  of  Taxes,  2  Black,  620; 
British  Com.  Life  Ins.  Co.  v.  Commissioners  of  Taxes,  1 
Abb.  Ct.  Ap.  Dec.  201. 

2.  All  lands  belonging  to  this  state,  or  the  United 
States.     2  R.  S.  (8th  ed.)  1083,  §  4,  1  2. 

By  Laws  1878,  chap.  191,  this  subdivision  of  section 
four  was  amended  so  as  to  read  as  follows  :  *'  All  lands 
belonging  to  this  state  or  to  the  United  States,  and  all 
vessels  enrolled  and  licensed  under  and  pursuant  to  the 
laws  of  the  United  States  and  engaged  in  the  coasting 
trade." 

(By  Laws  1879,  chap.  140,  chapter  191  of  Laws  1878 
'was  absolutely  repealed. 

Tested  by  the  rule  of  constiniction  laid  down  in  People 
V.  Supervisor  of  Montgomery  County,  67  N.  Y.  109,  the 
second  subdivision  above  quoted  was  repealed  and  no 
longer  is  a  part  of  the  law  of  this  state. 

The  effect  of  the  repeal  of  said  subdivision  is,  that 
only  such  parts  of  the  lands  owned  by  the  United  States 
within  this  state  as  are  exempt  from  taxation  by  special 
law,  are  exempt,  and  all  other  lands  not  so  exempted  are 
subject  to  taxation.  The  various  acts  of  cession  to  the 
United  States  will  be  found  in  1  R.  S.  (8th  ed.)  from 
page  151  to  238  inclusive.  Only  a  portion  of  such  acts 
do  not  contain  a  clause  exempting  the  property  ceded, 
from  taxation). 

3.  Every  building  erected  for  the  use  of  a  college, 
incorporated  academy  or  other  seminaiy  of  learning, 
and  in  actual  use  for  either  of  such  purposes,  every  build- 
ng  for  public  worship,  every  school-house,  court- houseand 
jail  used  for  either  of  such  purposes,  and  the  several  lots 
^vhereon  such  buildings  so  used  are  situated,  and  the 
furniture  belonging  to  each  of  them.  2  R.  S.  (8th  ed.) 
1083,  §  4,  ^:  3,  as  amended  by  Laws  1883,  chap.  397. 

Size  of  the  lot.  By  the  word  lot,  as  used  in  this  statute, 
is  meant  the  whole  lot  upon  wliich  the  buildings  of  the 
college,    academy    or    other  seminary  of  learning   are 
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situated,  without  reference  to  its  value  or  size ;  and 
when  such  lot  is  wholly  devoted  to  the  direct  use  of  the 
schools  therein  mentioned,  either  by  supporting  its  build- 
ings, supplying  its  daily  wants,  or  contributing  the 
means  of  exercise,  recreation  and  diversion,  it  is  entitled  to 
the  exemption  thereby  created.  People  v.  Commis- 
sioners of  Taxes,  0  Hun,  109,  affirmed  64  N.  Y.  656. 

Substantially  to  the  same  effect,  where  the  lot  con- 
sisted of  294  acres  belonging  to  a  seminary  of  learning, 
is  People  v.  Barber,  42  Hun,  27. 

And  the  size  of  the  lot  is  not  affected  by  the  fact  that 
it  is  divided  by  a  highway  into  two  portions,  one  of  which  is 
occupied  by  the  college  buildings  and  the  other  as  a 
garden  and  for  recreation.  People  v.  Commissioners  of 
Taxes,  10  Hun,  246. 

Exemption,  when  not  forfeited.  An  ii^corporated  acad- 
emy or  seminary  of  learning,  does  not  waive  or  forfeit 
the  exemption  from  taxation  given  by  the  above  statute, 
by  leasing  the  building  and  premises  used  by  it  as  a  board- 
ing house,  during  the  usual  summer  vacation.  Temple 
Grove  Seminary  v.  Cramer,  98  N.  Y.  121,  affirming  S.  C. 
26  Hun,  309. 

Boarding-schools  not  exempt.  Premises  in  the  City  of 
New  York,  occupied  by  the  lessee  as  a  boarding  and  day 
school  for  young  ladies,  are  liable  to  taxation,  and  are 
not  exempt  under  this  statute.  Chegaray  v.  Jenkins,  3 
Sandf.  409,  affirmed  5  N.  Y.  376. 

Exemption,  tchen  it  begins.  Where  an  incorporated 
religious  society  receives  a  deed  of  premises  and  begins 
the  erection  of  a  church  edifice  before  any  assessment  is 
made,  such  premises  will  be  held  exempt  from  time  of 
receiving  the  title  deed.  St.  James  Church  v.  Mayor, 
etc.,  of  New  York,  41  Hun,  309. 

To  the  same  affect  Washington  Heights  M.  E.  Church 
v.  Mayor,  etc.,  of  New  York,  20 Hun,  297. 

Refuge  for  colored  orphans.     Property  owned  and  oc- 
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cupied  by  a  corporation  whose  object  is  *'to  provide  and 
maintain  a  place  of  refuge  for  colored  orphans,  where  they 
shall  be  boarded  and  suitably  educated  "  and  where  relig- 
ious services  were  to  be  held  on  each  Sunday,  for  the  in- 
mates, held  not  to  be  a  school-house  nor  an  incorporated 
academy  or  other  seminary  of  learning,  nor  a  building  for 
public  worship,  as  the  above  statute  has  been  restricted 
in  New  York  by  Laws  1852,  chap.  282,  re-onacted  as  § 
827,  chap.  410,  Laws  1882  ;  Association  for  Colored  Or- 
phans v.  Mayor,  etc.,  of  New  York,  38  Hun,  692,  affirmed 
104  N.  Y.  581. 

Situations  for  church  witliout  edifice  not  exempt.  Lots 
appropriated,  set  apart  and  devoted  as  a  situation  for  a 
building  for  public  worship  to  be  erected  thereon,  and  lots 
appropriated  for  the  uses  and  purposes  of  a  cemetery,  a 
keeper's  house,  and  a  chapel  erected  for  religious  ser- 
vices at  interments,  are  not  exempt  from  taxation  under 
above  statute.  Rector,  etc.,  of  Trinity  Church  v.  Mayor, 
etc.,  of  New  York,  10  How.  Pr.  138. 

The  statute  exempts  **  buildings  "  devoted  to  the  speci- 
fied uses  and  the  lots  upon  which  they  are  situated,  and 
does  not  exempt  lots  intended  for  such  uses  without 
buildings.     Ibid, 

No  exempt  ion  distinct  from  title.  Premises  in  the  City 
of  New  York  used  by  a  religious  society  for  a  school,  of 
which  it  is  simply  the  lessee,  not  the  owner,  are  not 
exempt  from  taxation  under  above  statute,  as  limited  by 
Laws  1852,  chap.  282,  and  re-enacted  as  §  827,  chap.  410, 
Laws  1882 ;  Hebrew  Free  School,  etc.,  v.  Mayor,  etc.,  of 
New  York,  1)9  N.  Y.  488,  overruling  the  case  in  4  Hun, 
446 ;  see  People  v.  Anderson,  7  N.  E.  Rep.  625. 

Alms-House.  The  qualification  of  the  general  statute 
by  §  S27,  chap.  410,  Laws  1882,  as  applicable  to  New 
York  City,  that  it  should  not  apply  to  any  building  or 
premises,  *'  unless  the  same  shall  be  exclusively  used  for 
such  purposes  and  exclusively  the  property  of  a  religious 
society  "  was  not  intended  to  limit  the  exemption  to  such 
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property  as  is  owned  by  a  religious  society,  but  was  in- 
tended thereby  to  give  the  exemption  to  such  building  or 
premises  as  should  be  exclusively  devoted  to  one  or  the 
other  of  the  purposes  therein  specified,  whether  the 
property  was  owned  by  a  religious  corporation  or  not. 
Association  for  Colored  Orphans  v.  Mayor,  etc.,  of  New 
York,  38  Huh,  593,  modified  in  104  N.  Y.  581,  where 
the  property  was  held  exempt  as  **an  alms-house  "  but 
not  as  a  school  or  church. 

Exemption  does  not  include  local  improvements.  The 
exemption  provided  for  by  this  statute  has  reference  to 
taxation  and  not  to  assessments  for  local  improvements. 
Matter  of  the  Mayor  of  New  York,  11  Johns.  77;  Matter 
of  Second  Avenue  M.  E.  Church,  66  N.  Y.  395  ;  Harlem 
Presbyterian  Church  v.  Mayor,  etc.,  of  New  York,  5 
Hun,  442,  reversed  on  other  grounds,  66  N.  Y.  395. 

Scliool-houses,  wJien  and  where  not  exempt,  A  build < 
ing  erected  for  the  use  of  and  occupied  as  a  private 
boarding  school  is  not  exempt  from  taxation.  Chegaray 
v.  Mayor,  etc.,  of  New  York,  13  N.  Y.  220. 

The  school-houses  referred  to  in  this  statute  are  those 
used  for  the  public  common  schools.     Ibid, 

Buildings  erected  and  used  for  private  unincorporated 
seminaries  of  leai'ning  are  not  exempt  from  taxation. 
Itdd, 

The  word  *'  school-house  "  refers  only  to  such  buildings 
with  the  sites  upon  which  they  are  situated,  as  the  dis- 
trict would  have  been  compelled  to  pay  a  tax  upon  as 
owner,  had  not  it  been  for  the  exemption  created  by  the 
statute.  People  v.  Board  of  Assessors  of  Brooklyn,  32 
Hun,  457. 

Where  the  owner  of  a  building  leases  it  for  a  public 
school  it  is  not  exempt  from  taxation.     Ibid, 

In  Netv  York  City,  For  exemptions  of  real  estate  in 
that  city  from  taxation,  see  Laws  1882,  chap.  410,  §g  824 
to  827  inclusive.     Within  those  sections  have  been  incor- 
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porated  the  various  local  aud  special  statutes  making 
particular  as  well  as  general  exemptions  from  taxation. 
The  New  York  Medical  College  and  Hospital  for 
Women  held  not  to  be  exempt  as  it  is  neither  a  building 
for  public  woi-ship  nor  in  any  sense  the  property  of  a 
religious  society,  nor  is  it  exclusively  used  as  a  seminary 
of  learning.     People  v.  Campbell,  93  N.  Y.  196-8. 

Property  oivned  by  the  Young  Merits  Christian  Associa- 
tion used  exclusively  as  a  place  of,  or  holding  public 
worship  and  religious  and  social  meetings,  and  for 
imparting  religious  and  secular  instruction  to  young 
men  ;  a  library  and  lecture-room,  or  laige  hall,  a  reading- 
room,  bath-room  and  gymnasium  being  maintained  in 
the  building,  and  instructions  being  there  given  in 
penmanship,  arithmetic,  book-keeping,  etc.,  held  exempt. 
Young  Men's  Christian  Association  v.  Mayor,  etc.,  of 
New  York,  44  Hun,  102. 

4.  Every  poor-house,  alms- house, house  of  industry,  and 
every  house  belonging  to  a  company  incorporated  for  the 
reformation  of  offenders,  or  to  improve  the  moral  condi- 
tion of  seamen,  and  the  real  and  personal  property  used 
for  such  purpose  belonging  to  or  connected  with  the 
same.  2  R.  S.  (Sth  ed.)  1083,  §  4,  H  4,  as  amended  by 
Laws  1866,  chap.  136. 

Alms-house  defined.  Buildings  owned  by  an  incor- 
porated company,  the  object  of  whose  corporation  is  '*to 
provide  and  maintain  a  place  of  refuge  for  colored 
orphans,  where  they  shall  be  boarded  and  suitably 
educated,"  is  an  alms-house  and  exempt.  Association 
for  Colored  Orphans  v.  Mayor,  etc.,  of  New  York,  104  N. 
Y.  581,  overruling  S.  C.  38  Hun,  593,  so  far  as  it  places 
the  right  of  exemption  on  other  grounds. 

So,  buildings  used  exclusively  '^to  give  a  temporary 
home,  asylum  and  relief  to  the  sick,  necessitous  and 
others  who  may  be  proper  subjects  of  its  bounty  in 
accordance  with  its  charter,"  constitute  an  alms-house 
and  as  such  exempt  from  taxation.  People  v.  Com- 
missioners of  Taxes,  36  Hun,  311. 
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Exemption  lost  by  leasing  property.  Lands  of  a  benevo- 
lent association,  which  are  exempt  by  law,  become  sub- 
ject to  taxation  when  leased  for  a  long  term  of  years  for 
purposes  other  than  the  object  of  the  association.  People 
V.  Board  of  Assessors,  27  Hun,  559. 

The  buildings  and  property  owned  by  a  charitable  cor- 
poration used  for  taking  care  of  foundlings  and  other 
infants,  and  also  containing  lying-in  wards,  are  exempt 
under  this  statute.  New  York  Infant  Asylum  v.  Super- 
visoi*s  of  Westchester  County,  31  Hun,  116. 

Buildings  owned  by  an  incorporated  society  and  used 
for  the  custody,  education  and  employment  of  dependent, 
destitute  and  friendless  children,  is  a  house  of  industry 
within  the  meaning  of  this  statute  and  exempt  from 
taxation.  Hebrew  Benevolent  Orphan  Asylum  v.  Mayor, 
etc.,  of  New  York,  11  Hun  116. 

Refunding  taxes  illegally  collected.  When  a  tax  has 
been  illegally  imposed  upon  a  charitable  or  benevolent 
institution  and  collected,  it  may  be  ordered  repaid.  Mat- 
ter of  New  York  CathoHc  Protectory,  8  Hun,  91  ;  S.  C. 
77  N.  Y.  342. 

Exemption  does  not  include  local  improvements.  The 
exemption  of  such  property  from  general  taxation  does 
not  exempt  them  from  assessments  for  local  improve- 
ments. Roosevelt  Hospital  v.  Mayor,  etc.,  of  New  York, 
84  N.  Y.  108. 

The  exemption  of  the  property  of  the  New  York  Hos- 
pital is  coupled  with  a  proviso  that  such  exemptions  shall 
continue  only  so  long  as  the  same  shall  be  used  exclus- 
ively for  the  purpose  for  which  said  society  was  char- 
tered. Laws  1882,  chap.  410,  §  823,  subdiv.  4  ;  People  v. 
Commissioners  of  Taxes,  47  N.  Y.  501. 

5.  The  real  and  personal  property  of  every  public  li- 
brary.   2  R.  S.  (8th  ed.)  1083,  §  4,  •[5. 

A  Society  incorporated  for  the  encouragement  of  geo- 
graphical science,  and  the  collection,  diffusion  and  per- 
petuation of  useful  knowledge  where  its  purposes  are  es- 
sentially of  a  public  character  and  whether  directly  or 
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indirectly  for  private  or  corporate  gain,  and  where  it 
keeps  a  library  free  to  the  public,  is  exempt.  People  v. 
Commissioner  of  Taxes,  11  Hun,  505. 

6.  All  stocks  owned  by  the  state,  or  by  Uterary  or 
charitable  institutions.     2  R.  S.  (8th  ed.)  1083,  §  4,  1  6. 

Any  moneyed  or  stock  corporation  deriving  profit  or 
income  from  its  capital,  or  otherwise,  shall  add  to  the 
dividend  which  shall  be  declared  upon  any  stock  owned 
by  the  state  or  by  any  literary  or  charitable  society  or 
institution,  a  sum  equal  to  the  assessment  for  taxes  paid 
upon  an  equal  amount  of  the  stock  of  such  corporation 
not  exempt  from  taxation.     Laws  1882,  chap.  409,  §  325. 

The  provisions  of  the  sixth  subdivision  of  the  fourth 
section  of  the  first  title  of  chapter  thirteen,  first  part  of 
the  revised  statutes,  whereby  all  stocks  owned  by  the 
state  or  by  literary  or  charitable  institutions,  in  moneyed 
or  stock  corporations,  are  exempted  from  taxation,  are 
hereby  declared  to  be  for  the  benefit  of  the  state  or  the 
institutions  owning  such  stocks,  and  not  for  the  benefit 
of  the  said  corporations.     Ibid,^  §  320. 

7.  Personal  property  of  incorporated  companies.  The 
l^ersonal  estate  of  every  incorporated  company  not  made 
liable  to  taxation  on  its  capital  in  the  fourth  title  of  this 
chapter.     2  R.  S.  (8th.  ed.)  1083,  §  4,  1  7. 

For  **tlie  fourth  title  of  this  chapter"  see  post  "Tax- 
ation of  corporations"  where  the  statutes  and  decisions 
relating  to  the  taxation  of  corporations  will  be  found. 

8.  Property  of  ministers  and  priests.  The  personal 
property  of  every  minister  of  the  gospel,  or  priest  of  any 
denomination,  or  every  such  minister  or  priest  who  is 
permanently  disabled  by  impaired  health  from  perform- 
ing the  active  duties  of  the  ministry,  and  every  such 
minister  or  priest,  who  has  reached  the  age  of  seventy- 
five  years  ;  and  the  real  estate  of  such  minister  or  priest, 
or  such  disabled  or  aged  minister  or  priest,  when  occu- 
pied by  him,  provided  such  real  and  personal  estate  do 
not  exceed  the  value  of  one  thousand  five  hundred  dol- 
lars ;  2  R.  S.  (8th  ed.)  1083,  §  4,  1  8,  as  amended  by 
Laws  1884,  chap.  537. 
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« 

If  the  real  and  personal  estate,  or  either  of  them,  of 
any  minister  or  priest,  exceed  the  value  of  one  thousand 
five  hundred  dollars,  that  sum  shall  be  deducted  from 
the  valuation  of  his  property,  and  the  residue  shall  be 
liable  to  taxation.  2  R.  S.  (8th  ed.)  1083,  §  5  ;  People  v. 
Peterson,  31  Hun,  421. 

Where  the  personal  and  real  property  do  not  exceed 
$l,/500,  to  entitle  the  minister  or  priest  to  the  exemption, 
the  property  should  be  occupied  by  him  at  the  time  it  is 
sought  to  be  assessed. 

A  minister  who  has  by  reason  of  old  age  and  the  loss 
of  his  sight,  withdrawn  from  the  active  duties  of  the 
ministry,  although  he  had  during  the  last  fifteen  years 
performed  occasionally  the  functions  of  the  ministry,  is 
entitled  to  the  exemption.  People  v.  Peterson,  31  Hun, 
421 ;  Op.  Att'y-Gen'l,  451. 

Where  entitled  to  officiate  at  the  altar,  a  minister  or 
priest  is  entitled  to  claim  the  exemption,  although  en- 
gaged in  other  occupations.     Op.  Att'y-Gren'l,  110,  147. 

But  where  a  minister  or  priest  has  wholly  left  his  pro- 
fession and  engaged  in  secular  pursuits,  he  is  not  entitled 
to  the  exemption,  notwithstanding  he  holds  a  license  to 
preach.     Ibid,,  424,  451. 

The  exemption  does  not  begin  until  after  the  person  is 
ordained  as  a  minister  or  priest.  During  the  preparatory 
or  probationary  period  the  exemption  does  not  obtain. 
Ibid,,  148. 

In  determining  what  property  is  subject  to  taxation 
the  Assessors  act  judicially,  and  where  they  have  jurisdic- 
tion and  do  not  allow  the  deduction  or  exemption  under 
above  act  they  are  not  liable  in  an  action  brought  against 
them  for  such  refusal.  Barhyte  v.  Shepherd,  35  N.  Y. 
238;  Williams  v.  Weaver,  75  N.  Y.  30;  Weaver  v. 
Devendorf,  3  Denio,  117. 

Where  the  Assessors  either  do  not  make  the  deduction 
or  allow  the  exemption,  the  party's  remedy  is  to  apply  to 
the  Assessors  on  review  day  {post,  §  434)  to  have  the  de- 
duction made  or  that  the  assessment  be  stricken  off,  as 
the  case  may  be,  and  on  the  refusal  of  the  Assessors,  to  ap- 
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ply  for  a  certiorari  to  have  the  assessment  renewed.  Peo- 
ple V.  Trustees  of  Village  of  Ogdensburgh,  48  N.  Y.  390. 

Unless  such  steps  are  taken  the  Board  of  Supervisors 
are  obliged  by  law  to  annex  a  tax  to  the  name  of  every 
pei-son  assessed  upon  the  roll,  and  to  issue  a  warrant  for 
the  collection  of  the  tax.  Mygatt  v.  Washburn,  1 5  N. 
Y.  321. 

9.  All  property  exempted  by  law  from  execution.  2  B. 
S.  (8th  ed.)  1083,  §  4,  1  9. 

§  336.  Personal  property  exempt  Arom  execution. 

The  following  personal  property,  when  owned  by  a 
householder,  is  exempt  from  levy  and  sale  by  virtue  of 
an  execution ;  and  each  movable  article  thereof  con- 
tinues to  be  so  exempt,  while  the  family,  or  any  of  them, 
are  removing  from  one  residence  to  another  : 

1.  AH  spinning  wheels,  weaving  looms  and  stoves, 
put  up  or  kept  for  use  in  a  dwelling  house ;  and  one 
sewing  machine  with  its  appurtenances. 

2.  The  family  bible,  family  pictures,  and  school  books, 
used  by  or  in  the  family,  and  other  books,  not  exceeding 
in  value  fifty  dollars,  kept  and  used  as  part  of  the  family 
library. 

3.  A  seat  or  pew  occupied  by  the  judgment  debtor  or 
the  family  in  a  place  of  public  worship. 

4.  Ten  sheep,  with  their  fleeces,  and  the  yarn  or  cloth 
manufactured  therefrom  ;  one  cow,  two  swine,  the  neces- 
sary food  for  these  animalsj;  all  necessary  meat,  fish, 
flour  and  vegetables,  actually  provided  for  family  use ; 
and  necessary  fuel,  oil  and  candles,  for  the  use  of  the 
family,  for  sixty  days. 

5.  All  wearing  apparel,  beds,  bedsteads  and  beddings 
necessary  for  the  judgment  debtor  and  the  family,  all 
necessary  cooking  utensils,  one  table,  six  chairs,  sin 
knives,  six  forks,  six  spoons,  six  plates,  six  teacups,  six 
saucers,  one  sugar  dish,  one  milk  pot,  one  tea  pot,  one 
crane  and  its  appendages,  one  pair  of  andirons,  one  coal 
scuttle,  one  shovel,  one  pair  of  tongs,  one  lamp  and  one 
candlestick. 
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6.  The  tools  and  implements  of  a  mechanic,  necessary 
to  the  carrying  on  of  his  trade,  not  exceeding  in  value 
twenty -five  dollars.     Code  of  Civil  Procedure,  §  1390. 

Additional  personal  property  exempt  from  execution. 
In  addition  to  the  exemptions  allowed  by  the  last  section, 
necessary  household  furniture,  working  tools  and  team, 
professional  instruments,  furniture  and  library,  not 
exceeding  in  value  two  hundred  and  fifty  dollars, 
together  with  the  necessary  food  for  tlie  team  for  ninety 
days,  and  exempt  from  levy  and  sale  by  virtue  of  an  exe- 
cution, when  owned  by  a  person  being  a  house-holder,  or 
having  a  family  for  which  he  provides,  except  where  the 
execution  is  issued  upon  a  judgment  recovered  wholly 
upon  one  or  more  demands,  either  for  work  performed  in 
the  family  as  a  domestic  or  for  the  purchase  money  of 
one  or  more  articles,  except  as  prescribed  in  this  or  the 
last  section.  Ihid.^  §  1391,  as  amended  by  Laws  1879, 
eh.  542. 

A  team  defined.  A  team  consists  of  one  horse  or  two 
horses  with  their  harness  and  the  vehicle  to  which  they 
a,re  customarily  attached  for  use.  Brown  v.  Davis,  9 
Hun,  43;  Dains  v.  Prosser,  32  Barb.  290 ;  Harthouse  v. 
Eiker,  I  Duer,  600  ;  Hoyt  v.  VanAlstyne,  15  Barb.  568 ; 
"Wheeler  v.  Cropsey,  5  How.  Pr.  288 ;  Wilcox  v.  Hawley, 
31  N.  Y.  648  ;  Lock  wood  v.  Younglove,  27  Barb.  505. 

A  horse  or  other  animal  may  be  a  team.     Finnin  v 
Malloy,  1  Jones  &  Sp.,  383.     A  wagon  is  not  exempt  at 
law  as  such,  from  levy  and  sale  on  execution.     It  is 
exempt  only  as  part  of  a  team.      Dains  v.  Prosser,  32 
Barb.  290  ;  Brown  v .  Davis,  9  Hun,  43. 

Where  property  is  claimed  to  be  exempt  from  execu- 
tion the  burden  of  proof  rests  upon  the  party  claiming 
the  benefit  of  such  exemption.     J6/d.,  Ibid, 

It  is  sufficient  for  a  party  claiming  the  exemption  of 
his  horse  from  sale  on  execution,  to  show  that  the  horse 
constitutes  this  team  ;  that  he  is  a  householder,  and  that 
his  household  furniture,  working  tools  and  team  do  not 
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in  the  aggregate  exceed  in  value  the  sum  of  $250.  Wil- 
cox V.  Hawley,  31  N.  Y.  648. 

If  a  judgment  debtor  has  two  working  teams  he  has 
the  right  to  elect  which  he  will  claim  as  exempt.  Finnin 
V.  Malloy,  1  Jones  &  Sp.  383. 

Surgical  instruments  of  a  physician  are  his  "tools" 
and  are  exempt.     Robinson's  Case,  3  Ab.  Pr.  466. 

ft 

§  387.  A  woman  entitled  to  the  same  exemptions  as  a  man. 

When  the  judgment  debtor  is  a  woman,  she  is  entitled 
to  the  same  exemptions  from  levy  and  sale,  by  virtue  of 
the  last  two  sections,  in  the  case  of  a  householder.  Code 
Civil  Procedure,  §  1392. 

§  388.  Pay,  bounty,  etc.,  of  soldiers,  exempt. 

The  pay  and  bounty  of  a  non-commissioned  officer, 
musician  or  private,  in  the  militaiy  or  naval  sei'vice  of 
the  United  States,  a  land-warrant,  pension  or  other  re- 
ward heretofore  or  hereafter  granted  by  the  United 
States,  or  by  a  state,  for  military  or  naval  services  ;  a 
sword,  horse,  medal,  emblem  or  device  of  any  kind  pre- 
sented as  a  testimonial  for  services  rendered  in  the  mili- 
tary or  naval  service  of  the  United  States,  and  the  uni- 
form, arms  and  equipments  which  were  used  by  a  per- 
son in  that  service,  are  also  exempt  from  levy  and  sale, 
by  virtue  of  on  execution,  and  from  seizure  for  non-pay- 
ment of  taxes,  or  in  any  other  legal  proceeding.  Ibid.y  § 
1393. 

K  889.  Real  estate  exempt  from  sale  or  execution. 

Burying  yrouud,  tvhen  exempt.  Land  set  apart  as  a 
family  or  private  burying  ground,  and  heretofore  desig- 
nated as  prescribed  by  law,  in  order  to  exempt  the  same, 
as  hereafter  designated  for  that  i^urpose,  as  prescribed  in 
the  next  section,  is  exempt  from  sale  by  virtue  of  an  ex- 
ecution, upon  the  following  conditions  only  : 

1.  A  portion  of  it  must  have  been  actually  used  for 
that  purpose. 

2.  It  must  not  exceed  in  extent  one  fourth  of  an  acre. 

3.  It  must  not  contain  at  the  time  of  its  designation, 
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T  at  any  time  afterwards,  any  building  or  structure, 
fxcept  one  or  more  vaults  or  other  places  of  deposit  for 
he  dead,  or  mortuary  monuments.     Ibid,^  §  1395. 

How  exempt  burying  grounds  designated.  In  order  to 
lesignate  land  to  be  exempted  as  prescribed  in  the  last 
ection,  a  notice  containing  a  full  description  of  the  land 
o  be  exempted,  and  stating  that  it  has  been  set  apart  for 
,  family  or  private  burying  ground,  must  be  subscribed 
►y  the  owner,  acknowledged  or  proved,  and  certified 
n  like  manner  as  a  deed  to  be  recorded  in  the  county 
\rhere  the  land  is  situated,  and  recorded  In  the  office  of 
he  Clerk  or  Registrar  of  that  county,  in  the  proper  book 
or  recording  deeds,  at  least  three  days  before  the  sale  of 
he  lands,  by  virtue  of  the  execution.    Ibid.j  §  1396. 

340.  Homesteads  not  exempt  from  taxation. 

While  provision  is  made  in  sections  1397  to  1404,  in- 
lusive,  of  the  Code  of  Civil  Procedure,  for  homestead  ex- 
mptions  from  sale  on  execution,  such  homesteads  are  not 
xemptfrom  taxation.     See  Code  Civ.  Pro.,  §  1389. 

other  exemptions. 

341.  Cemeteries. 

No  land  actually  used  and  occupied  for  cemetery 
urposes  shall  be  sold  under  execution  or  for  any  tax  or 
ssessment,  nor  shall  such  tax  or  assessment  be  levied, 
oUected  or  imposed  *****  so  long  as  it  shall 
ontinue  to  be  used  for  such  cemetery  purposes.  Laws 
879,  chap.  310,  §  1. 

Whenever  such  land  shall  cease  to  be  used  for  ceme- 
ery  purposes  it  becomes  subject  to  taxation,     ibid.,  §  2. 

The  provisions  of  this  act  shall  not  apply  to  any  lands 
leld  by  the  city  of  Rochester.     Ibid,,  §  3. 

The  cemetery  lands  and  property  of  any  association 
ormed  pursuant  to  Laws  1847,  chap.  133,  for  the  incor- 
poration of  rural  cemeteries,  and  any  property  held  in 
rust  by  it  for  any  of  the  purposes  mentioned  in  section 
line  of  said  act,  shall  be  exempt  from  all  rates  and  assess 
aents.     Laws  1847,  chap.  133,  §  10. 
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This  act  merely  exempts  the  property  of  cemetery 
associations  incorporated  under  that  act,  but  does  not 
reheve  such  property  from  assessments  for  local  improve- 
ments. Buffalo  City  Cemeteiy  v.  City  of  Buffalo,  46 
N.  Y.  506  ;  Same  v.  Same,  43  Hun,  127. 

§  342.  Poor-houses,  alms-houses,  etc.,  exempt. 

Every  poor-house,  alms-house  or  other  place  provided 
by  any  city,  town  or  county,  for  the  reception  and  sup- 
port of  the  poor,  and  all  real  and  personal  property  what- 
ever, belonging  to  or  connected  with  the  same,  shall  be 
exempt  from  all  assessments  and  taxation,  levied  either 
by  the  state  or  by  any  county,  city,  town  or  village.  3 
E.  S.  (8th  ed.)  2120,  §  72 

§  343.  Lands  of  agricultural  societies. 

All  lands  now  held,  or  which  may  hereafter  be  held 
by  any  agricultural  society  in  this  state  and  permanently 
used  for  show  grounds  by  any  such  society,  shall  be 
exempt  from  taxation  during  the  time  so  used.  Laws 
1856,  chap.  183. 

§  344.  Flank  and  turnpike  roads,  exemption  of. 

Toll  houses  and  other  fixtures,  and  all  property  belong- 
ing to  any  plank  or  turnpike  road  company,  shall  be 
exempt  from  assessment  or  taxation  for  any  purposes 
whatever,  until  the  surplus  annual  receipts  of  tolls  on 
their  respective  roads,  over  necessary  repairs  and  a  suit- 
able reserve  fund  for  repairs  and  relaying  of  plank,  shall 
exceed  seven  percent,  per  annum  on  the  firet  cost  of  such 
wood.  In  case  of  any  disagreement  between  the  Assess- 
ors of  any  town,  village  or  city,  and  any  suoh  company, 
concerning  such  exemption  claimed,  said  company  may 
appeal  to  the  County  Judge  of  the  county  in  which  such 
assessment  is  proposed  to  be  made,  who  shall,  after  due 
notice  to  the  appealing  party  of  such  appeal,  examine  the 
books  and  voucher's  of  such  company,  and  take  such 
further  proof  as  he  shall  deem  proper,  and  shall  decide 
whether  such  company  is  liable  to  taxation  under  this  sec- 
tion, and  his  decision  shall  be  final.    Laws  1854,  chap. 
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87,  §  4,  as  amended  by  Laws  1855,  chap.  546,  §  5  ;  2  R.  S. 
(7th  ed.)  1345. 

This  exemption  extends  only  to  the  property  and  cost 
of  such  road  as  the  corporation  has  and  operates  at  the 
time  of  the  assessment.     People  v.  Freeman,  3  Lans.  148 . 

Accordingly  held,  where  a  company  constructed  and 
operated  a  plank  road,  but  afterwards  abandoned  a  portion 
of  it  under  Laws  1854,  chap.  167,  §  1,  that  the  firat  cost 
of  the  portion  of  the  road  retained,  and  not  of  the  whole 
original  road,  waste  be  estimated  in  determining  whether 
the  property  of  the  company  was  assessable.    Ibid. 

S  346.  Soldiers'  moniunental  corporations  exempt  from  taxes. 
The  property  of  any  association  formed  pursuant  to 
this  act,  shall  be  exempt  from  all  public  taxes,  rates  and 
assessments.  Laws  1866,  chap.  273,  §  5  ;  2  E.  S.  (7th  ed.) 
1710. 

But  when  such  corporations  erect  a  memorial  haU,  it 
is  not  exempt  from  taxation.  Laws  1877,  ch.  136  ;  2  R. 
S.  (7th  ed.)  1711. 

§  346.  Firemen  and  Are  oompanies  in  villages. 

The  members  of  any  fire  company  organized  under  the 
provisions  of  this  act,  and  situated  within  any  incorpo- 
rated village,  may  be  exempt  from  taxation  to  the  amount 
of  five  hundred  dollars,  on  any  village  assessment  for 
village  purposes,  and  from  highway  poll  tax  in  addition 
to  the  exemptions  now  enumerated  by  law,  and  the  real 
and  personal  property  of  such  company  may  be  exempted 
from  village  taxation,  provided  that  at  any  general 
election, or  at  any  special  election  called  for  that  purpose, 
a  majority  of  the  legal  voters  of  such  village  shall  vote 
in  favor  thereof .  Laws  1873,  chap.  397,  §  11,  as  amended 
by  Laws  1879,  chap.  250,  §  1;  2  R.  S.  (7th  ed.)  1623. 

The  real  and  personal  property  of  the  fire  department 
in  Nyack  is  exempt  from  taxation.  Laws  1887,  chap. 
107,  §  6. 

Very  many  of  the  charters  of  local  fire  departments 
provide  for  exemption  from  taxation  of  the  property  of 
20 
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such  departments,  but  as  such  oi^ganizations  are  usually 
in  cities  and  villages,  mention  of  them  is  omitted. 

1 347.  TTnited  States  Hint  in  ITew  York. 

No  tax  ur  assessment  shall  at  any  time  be  imposed, 
assessed  or  collected  upon  the  mint  or  bmnch  mint  of 
the  United  States,  which  may  he  authoiized  by  act  of 
Congress  to  he  established  in  the  City  of  New  York, 
neithei-  upon  the  land  on  which  the  buildings  used  or  to 
be  used  therefor,  shall  or  may  he  erected,  nor  upon  the 
buildings  used  or  to  be  used  therefor,  nor  upon  the 
machinery  used  or  to  be  used  therein,  nor  upon  bullion  or 
metal  deposited  for  coinage,  nor  ujwn  coin  deposited  for 
recoinage,  nor  upon  the  coin  stamped  at  said  mint  or 
branch  mint,  while  in  the  custody  of  the  officers  of  said 
mint  or  bi-anch  mint.     Laws  18.'>2,  chap.  46. 

K  348.  U.  S.  Asaa;  Office  in  New  York. 

No  assessmentor  tax  of  any  description,  general  or  lo- 
cal, shall  he  imposeil,  assessed  or  collected  upon  the  assay 
office  of  the  United  States,  which  by  act  of  Congress  of 
March  1:^53,  it  is  provided  shall  be  established  in  the  City 
of  New  York  ;  neither  upon  the  land  owned  by  the 
United  States,  on  which  the  building  or  buildings  used  or 
to  be  used  therefor  shall  or  may  be  erected,  nor  upon 
the  buildings  used  or  to  be  used  therefor,  nor  upon  the 
machinery  used  or  to  be  used  therein,  nor  upon  the 
metal,  bullion  or  coin  deposited  for  melting  or  re-melt- 
ing or  assaying,  nor  upon  the  bars  or  ingots  after  melting, 
re-melting  or  assaying  while  the  same  is  in  the  custody, 
possession,  or  under  the  control  of  the  officers  of  the 
assay  office  of  the  United  States,  in  the  City  of  New 
York.     Laws  IS.iS,  chap.  406. 

I S4B.  Indian  Beeervations. 

No  tax  shall  liereafter  be  assessed  or  imposed  on  either 
of  Bait!  reservations  |  Aliegany  or  Cattaraugus]  or  on  any 
b  thereof,  for  any  purposes  whatever,  so  long  as  said 
iions  remain  the  projjerty  of  the  Seneca  nation  : 
6  acts  of  the  Legislature  of  the  state,  conflicting 
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with  the  provisions  of  this  section,  are  hereby  repealed. 
Laws  1857,  chap.  45,  §  4. 

Where  the  Indians  contract  with  a  raih-oad  company 
for  the  right  of  way  through  such  reservations,  such 
right  of  way  may  be  taxed  against  the  company,  not- 
withstanding the.  title  to  the  lands  still  remain  in  the 
Seneca  nation.  People  v.  Beardsley,  52  Barb.  105; 
S.  C,  affirmed  41  N.  Y.  619. 

Tonawanda  Reservation.  No  tax  shall  hereafter  be 
assessed  or  imposed  on  any  part  of  the  said  Tonawanda 
Reservation,  which  shall  be  owned  by  the  said  Tonawanda 
band  of  Indians,  for  any  purpose  whatever,  so  long  as  the 
same  remains  the  property  of  the  Tonawanda  band  of 
Indians ;  and  all  acts  of  the  Legislature  of  this  state  con- 
flicting with  the  provisions  of  this  section  are  hereby 
i*epealed.     Laws  1860,  chap.  491,  §  4. 

H  360.   Charitable   and    reformatory    infititutions   in  Kings 
Goimty. 

The  real  property  situated  in  the  County  of  Kings,  now 
owned,  or  which  hereafter  may  be  owned  by  any  hospital, 
orphan  asylum,   house  of  industiy  or  other  charitable 
corporation,   society  or  institution,   which  has  for  its 
object  the  reformation  of  offenders,  the  care,  support  or 
education  of  the  sick,  the  infirm,  the  destitute,  the  deaf, 
the  dumb  or  the  blind,  shall  be,  and  hereby  is  declared 
flischarged  and  exempt  from  all  assessments  laid  or  made 
lor  local  improvements  and  sales  thereunder,  and  from 
all  such  assessments  hereafter,  so  long  as  the  same  shall 
be  owned  by  any  such  corporation,  society  or  institution 
aforesaid,  and  whenever  a  sale  and  conveyance  there- 
of shall  be  made  to  any  person  or  corpomtion  other  than 
those  mentioned  in  this  act,  thereupon  the  real  estate  so 
sold  and  conveyed,  shall  be  thereafter  subject  to  assess- 
ment in  the  same  manner  as  other  real  estate  situate  in 
the  County  of  Kings.     Laws   1878,  chap.  364,  §   1,  as 
amended  by  I^ws  1886,  chap.  622. 

1861.  Light-houses. 
By  chaptei's  49  and  432,  Laws  1874,  various  tracts  of 
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land  are  ceded  to  the  United  States  for  light-house  pur- 
poses, and  such  lands  are  forever  exonerated  and  dis- 
charged from  all  taxes  and  assessments. 

§  862.  Beal  estate  held  by  xniinioipal  corporations  for  fbrry 
purposes. 

The  property  held  and  owned  by  municipal  corpora- 
tions, for  ferry  purposes,  being  held  for  the  purposes  of 
government,  in  exempt  from  taxation.  People  v. 
Assessors  of  Brooklyn,  etc.,  47  Hun,  383. 

§  363.  Beal  estate  held  by  a  city,  for  water  works. 

Lands  purchased  by  a  city  under  authority  of  an  act 
of  the  Legislature,  to  be  used  by  the  owner  in  providing  a 
system  of  water- works  ''for  the  use  of  the  inhabitants" 
of  such  city,  are  regarded  as  held  for  a  public  purpose 
and  is  exempt  from  taxation.  City  of  Rochester  v.  Town 
of  Rush,  80  N.  Y.  302. 

§  364.  Warner  Observatory  at  Boohester. 

The  building  known  as  Warner's  Observatory,  situate 
on  the  south  side  of  East  Avenue,  in  the  City  of  Roches- 
ter in  this  state,  and  the  lot  upon  which  said  building  is 
located,  shall  hereafter  be  exempt  from  assessment  or 
taxation  for  any  purpose  whatever  during  the  time  said 
building  shall  be  used  for  astronomical,  scientific  or  edu- 
cational purposes,  and  the  said  observatory  shall  be  opened 
to  the  public  at  least  two  evenings  in  each  week  under 
regulations  prescribed  by  the  President  of  the  Rochester 
University.     Laws  1886,  chap.  391. 

9  366.  Begistered  vessels  of  American  citizens. 

All  vessels  registered  at  any  port  in  this  state  and 
owned  by  any  American  citizen  or  association  or  by  any 
corporation  incorporated  under  the  Laws  of  the  State 
of  New  York,  engaged  in  ocean  commerce  between  any 
ix)rt  in  the  United  States  and  any  foreign  port,  are  ex- 
empted from  all  taxation  in  tliis  state,  for  state  and  lo- 
cal purposes ;  and  all  such  corporations,  all  of  whose 
vessels  are  employed  between  foreign  ports  and  ports  in 
the  United  States  are  exempted  from  all  taxation  in  this 
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state  for  state  and  local  purposes,  upon  their  capital 
stock,  franchises  and  oamings,  for  the  period  of  fifteen 
years.     Laws  1881,  chap.  433,  §  1. 

1 366.  Gkks-light  companies'  personal  property. 

Authority  is  conferred  upon  municipal  authorities 
where  a  gas-light  company  erects  buildings,  lays  down 
mains,  etc.,  to  supply  gas  to  the  public,  to  exempt  the 
personal  property  of  such  new  company  from  taxation 
for  a  period  not  to  exceed  three  years,  from  the  organiza- 
tion of  such  corporation.  Laws  1848,  chap.  37,  §  18,  as 
amended  by  Laws  1871,  chap.  95. 

§  367.  Bailroad  aid  bonds  of  cities,  villages  and  towns. 

All  new  bonds  issued  by  any  village,  city,  town  or 
county  in  this  state,  under  the  provisions  of  this  act^ 
shall  be  exempt  from  taxation  for  town,  county,  munic- 
ipal or  state  purposes  until  the  period  when  they  are 
made  payable.      Laws  1881,  chap.  522,  §  3. 

The  bonds  here  referred  to  are  new  bonds  that  may  be 
issued  by  such  municipal  corporations  to  take  up  bonds 
theretofore  issued  by  such  corporation  in  aid  of  railroads. 

§  368.  Bonds  and  stocks  of  New  York  City. 

Bonds  and  stocks  issued  by  the  City  of  New  York 
may  be  exempted  from  taxation  except  for  state  pur- 
poses.    Laws  1880,  chap.  552. 

§  369.  Bonds,  etc.,  sent  to  this  state  for  coUection. 

When  any  bond,  mortgage,  note,  contract,  account  or 
other  demand,  belonging  to  any  person  not  being  a  resi- 
dent of  this  state,  shall  be  sent  to  this  state  for  collection 
or  shall  be  deposited  in  this  state  for  the  same  purpose, 
such  property  shall  be  exempt  from  taxation  ;  and  noth- 
ing contained  in  this  chapter  shall  be  construed  to  render 
any  agent  of  such  owner  liable  to  be  assessed  or  taxed  for 
such  property  ;  but  every  such  agent  shall  be  entitled  to 
have  any  such  property  deducted  from  liis  assessment, 
upon  making  affidavit  before  the  Assessors  at  the  time 
appointed  by  them  for  reviewing  their  assessments,  that 
such  property  belongs  to  a  non-resident  owner,  and  there- 
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in  specifying  his  name  and  residence.     2  R.  S.  (8th  ed.) 
1160,  §  3. 

This  section  is  not  affected  by  Laws  1855,  chap.  37, 
which  subjects  to  taxation  the  capital  of  non-residents, 
invested  in  business  in  this  state.  Williams  v.  Supervisors 
of  Wayne  Co.,  78  N.  Y.  561. 

§  360.  DepositB  in  savings  banks,  etc. 

The  deposits  in  any  bank  for  savings  which  are  due  to 
depositoi-s,  and  the  accumulation  in  any  life  insurance 
company  organized  under  the  laws  of  this  state,  so  far  as 
the  said  accumulations  are  held  for  the  exclusive  benefit 
of  the  assured,  shall  not  be  liable  to  taxation,  other  than 
the  real  estate  and  stocks  which  may  be  owned  by  such 
bank  or  company  and  which  are  now  liable  to  taxation 
under  the  laws  of  the  state.  Laws  1857,  chap.  456,  §  4 ; 
2  R.  S.  (8th  ed.)  1087. 

I  361.  Owner  of  stocks. 

The  owner  or  holder  of  stock  in  any  incorporated 
company  liable  to  taxation  on  its  capital,  shall  not  be 
taxed  as  an  individual,  for  such  stock.  2  R.  S.  (8th  ed.) 
1084,  §  7. 

§  362.  Interest  of  resident  partner  in  business  in  another  state. 
After  the  death  of  a  partner  residing  in  this  state,  but 
whose  business  is  conducted  in  another  state,  and  before 
an  accounting  of  the  partnership  to  ascertain  what 
the  interest  of  his  estate  is,  it  is  improper  to  assess  such 
interest.     People  v.  Coleman,  44  Hun,  20. 

§  363.  Goods  of  non-residents  sent  here  for  sale. 

The  goods  of  a  non-resident  owner,  sent  to  this  state  for 
the  purpose  of  sale,  without  re-investment  of  the  pro- 
ceeds, are  not  liable  to  taxation  under  chap.  37,  Laws 
1855,  §  1.    People  v.  Commissionei-s  of  Taxes,  23  N.  Y.  242. 

§  364.  Property  of  a  resident,  located  in  another  state. 

Personal  property  of  a  citizen  residing  in  this  state, 
but  which  is  actually  situated  in  another  state  or  country 
is  not  taxable  here.  Hoyt  v.  Commissioner  of  Taxes,  2 
N.  Y.  224. 
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DEBTS  OWING  NON-RESIDENT  CREDITORS. 

§  897.  Debts  owing  non-resident  creditors  for  real  estate. 

§  398.  Agents  of  such  creditors  to  report  to  County  Treasurer. 

§  399.  Penalty  for  neglect  to  report. 

§  400.  Abstract  of  report  to  be  sent  Assessors. 

§  401.  Name  and  amount  entered  on  roll. 

§  402.  Unpaid  taxes  thereon,  how  collected. 

§  403.  What  warrant  therefor  shall  contain. 

g  404.  Such  wanant  a  lien  and  enforcible  like  an  execution. 

§  405.  Remedies  against  Sheriflf  for  neglect. 

§  406.  Return  of  warrant  and  proceedings  thereon. 

§  407.  Assessor's  and  Treasurer's  expenses,  liow  paid, 

§  408.  Decisions  under  last  11  sections. 

§  409.  Assessment  of  rents. 

§  4 10.  Rents  to  be  assessed  as  personal  estate. 

§  411.  Rents,  how  assessed  and  assessments  reduced. 

PLACE  WHERE  AND  TO  WHOM  ASSESSABLE. 

REAL  ESTATE. 

§  366.  Lands,  where  taxable. 

Every  person  shall  be  assessed  in  the  town  or  ward 
where  he  resides  when  the  assessment  is  made,  for  all 
lands  then  owned  by  him  within  such  town  or  ward,  and 
occupied  by  him,  or  wholly  unoccupied.  1  R.  S.  389, 
§1;  2R.  S.  (8th  ed.)  1094. 

Held  hy  trustees.     Where  lands  are  own  ed  by 


a  pei*son  as  trustee,  they  must  be  assessed  to  him,  with 
the  addition  to  his  name  of  his  representative  char- 
acter.    Trowbridge  v.  Horan,  78  N.  Y.  439. 

To  an  estate.    It  is  in^egular  and  unauthorized  to 


make  an  assessment  to  an  estate.     Ihid. 

Neither  owner  nor  occupant.  An  assessment  of  land 
to  a  person  who  was  neither  the  owner  nor  occupant  is 
void.  Whitney  v.  Thomas,  23  N.  Y.  281 ;  Dubois  v. 
Webster,  7  Hun,  371. 

Name  of  non-resident  not  to  he  used.  Assessors  who- 
enter  upon  their  assessment  roll  as  liable  to  be  assessed, 
the  name  of  ai^erson  not  a  resident  of  their  town  or  ward,. 
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at  the  time  the  assessment  is  made,  act  without  jurisdic- 
tion.    Mygatt  V.  Washburn,  15  N.  Y.  316. 

Assessments^  when  deemed  rnade.  The  words  of  the 
statute  at  '*the  time  the  assessment  is  made,"  relate  to 
the  binding  and  conclusive  act  of  the  Board  of  Assessoi's, 
which  designates  the  tax-payers  and  the  amount  of  tax- 
able property.     Ibid, 

Buildings  to  one  and  land  to  another.  Parties  may, 
by  contract,  so  regulate  their  respective  interests  in  real 
estate,  so  that  one  may  be  the  owner  of  the  building  and 
the  other  of  the  land.  People  v.  Board  of  Assessors  of 
Brooklyn,  93  N.  Y.  308;  People  v.  Commissioners  of 
Taxes,  80  N.  Y.  573. 

In  such  case  each  interest  may  be  assessed  to  its  owner, 
and  an  assessment  of  the  buildings  as  real  estate  is  prop- 
er.    lbid.\  Ibid. 

Where  a  lessee  is  the  owner  of  the  buildings  upon  the 
demised  premises,  the  fact  that  the  lessor  has,  by  the 
lease,  a  right  of  re-entry  in  case  of  non-performance  by 
the  lessee,  does  not  affect  his  present  right  in  the  build- 
ings, nor  the  right  to  assess  them  to  him.  People  v. 
Board  of  Assessors,  93  N.  Y.  308. 

Elevated  railways.  So  in  the  case  of  elevated  railroads 
the  fee  of  the  soil  upon  which  the  columns  rest  may  be 
assessed  to  the  owner  thereof,  and  the  columns  and  su- 
perstructure to  the  railroad  company.  People  v.  Com- 
missioners of  Taxes,  82  N.  Y.  459. 

Piers.  And  in  case  of  piers  erected  upon  the  land  of 
another,  the  pier  must  be  assessed  to  the  owner  thereof, 
although  such  owner  does  not  own  the  land  upon  which 
it  is  constructed.  Smith  v.  Mayor,  etc.,  of  N.  Y,  86  N. 
Y.  562. 

§  366.  Besidenoe  onoe  eBtablished  is  presumed  to  continue. 

When  a  i)erson  shall  have  acquired  a  residence  in  any 
town,  village  or  ward  in  this  state,  and  shall  have  been 
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such  departments,  but  as  such  organizations  are  usually 
in  cities  and  villages,  mention  of  them  is  omitted. 

I  347.  United  States  Mint  in  New  York. 

No  tax  or  assessment  shall  at  any  time  be  imposed, 
assessed  or  collected  upon  the  mint  or  bmnch  mint  of 
the  United  States,  which  may  be  authorized  by  act  of 
Congress  to  be  established  in  the  City  of  New  York, 
neither  upon  the  land  on  which  the  buildings  used  or  to 
be  used  therefor,  shall  or  may  be  erected,  nor  upon  the 
buildings  used  or  to  be  used  therefor,  nor  upon  the 
machinery  used  or  to  be  used  therein,  nor  upon  bullion  or 
metal  deposited  for  coinage,  nor  upon  coin  deposited  for 
recoinage,  nor  upon  the  coin  stamped  at  said  mint  or 
branch  mint,  while  in  the  custody  of  the  oflRcei's  of  said 
mint  or  branch  mint.     Laws  1852,  chap.  46. 

§  348.  U.  S.  Assay  Office  in  New  York. 

No  assessment  or  tax  of  any  description,  general  or  lo- 
cal, shall  be  imposed,  assessed  or  collected  upon  the  assay 
office  of  the  United  States,  which  by  act  of  Congress  of 
March  1853,  it  is  provided  shall  be  established  in  the  City 
of  New  York  ;  neither  upon  the  land  owned  by  the 
United  States,  on  which  the  building  or  buildings  used  or 
to  be  used  therefor  shall  or  may  be  erected,  nor  upon 
the  buildings  used  or  to  be  used  therefor,  nor  upon  the 
machinery  used  or  to  be  used  therein,  nor  upon  the 
metal,  bullion  or  coin  deposited  for  melting  or  re-melt- 
ing or  assaying,  nor  upon  the  bars  or  ingots  after  melting, 
re-melting  or  assaying  while  the  same  is  in  the  custody, 
possession,  or  under  the  control  of  the  officere  of  the 
assay  office  of  the  United  States,  in  the  City  of  New 
York.     Laws  1853,  chap.  406. 

§  349.  Indian  Reservations. 

No  tax  shall  hereafter  be  assessed  or  imposed  on  either 
of  said  reservations  [Allegany  or  Cattaraugus]  or  on  any 
part  thereof,  for  any  purposes  whatever,  so  long  as  said 
i-eservations  remain  the  property  of  the  Seneca  nation  : 
and  all  acts  of  the  Legislatui-e  of  the  state,  conflicting 
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with  the  provisions  of  this  section,  are  hereby  repealed. 
Laws  1857,  chap.  45,  §  4. 

Where  the  Indians  contract  with  a  raihoad  company 
for  the  right  of  way  through  such  reservations,  such 
right  of  way  may  be  taxed  against  the  company,  not- 
withstanding the.  title  to  the  lands  still  remain  in  the 
Seneca  nation.  People  v.  Beardsley,  52  Barb.  106; 
S.  C,  affirmed  41  N.  Y.  619. 

Tmiawanda  Reservation.  No  tax  shall  hereafter  be 
assessed  or  imposed  on  any  part  of  the  said  Tonawanda 
Reservation,  which  shall  be  owned  by  the  said  Tonawanda 
band  of  Indians,  for  any  purpose  whatever,  so  long  as  the 
same  remains  the  property  of  the  Tonawanda  band  of 
Indians ;  and  all  acts  of  the  Legislature  of  this  state  con- 
flicting with  the  provisions  of  this  section  are  hereby 
repealed.     Laws  1860,  chap.  491,  §  4. 

§  360.   Charitable    and    reformatory    institutions    in  Kings 
County. 

The  real  propei-ty  situated  in  the  County  of  Kings,  now 
owned,  or  which  hereafter  may  be  owned  by  any  hospital, 
orphan  asylum,  house  of  industry  or  other  charitable 
corporation,  society  or  institution,  which  has  for  its 
object  the  reformation  of  offenders,  the  care,  support  or 
education  of  the  sick,  the  infirm,  the  destitute,  the  deaf, 
the  dumb  or  the  blind,  shall  be,  and  hereby  is  declared 
discharged  and  exempt  from  all  assessments  laid  or  made 
for  local  improvements  and  sales  thereunder,  and  from 
all  such  assessments  hereafter,  so  long  as  the  same  shall 
be  owned  by  any  such  corporation,  society  or  institution 
aforesaid,  and  whenever  a  sale  and  conveyance  there- 
of shall  be  made  to  any  person  or  corporation  other  than 
those  mentioned  in  this  act,  thereupon  the  real  estate  so 
sold  and  conveyed,  shall  be  thereafter  subject  to  assess- 
ment in  the  same  manner  as  other  real  estate  situate  in 
the  County  of  Kings.  Laws  1878,  chap.  364,  §  1,  as 
amended  by  Laws  1886,  chap.  622. 

§361.  Light-houses. 
By  chapters  49  and  432,  Laws  1874,  various  tracts  of 
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land  are  ceded  to  the  United  States  for  light-house  pur- 
poses, and  such  lands  are  forever  exonerated  and  dis- 
charged f I'oni  all  taxes  and  assessments. 

§  362.  Beal  estate  held  by  municipal  corporations  for  ibrry 
puri>oses. 

The  property  held  and  owned  by  municipal  corpora- 
tions, for  feny  purposes,  being  held  for  the  purposes  of 
government,  is  exempt  from  taxation.  People  v. 
Assessors  of  Brooklyn,  etc.,  47  Hun,  383. 

1 363.  Beal  estate  held  by  a  city,  for  water  works. 

Lands  purchased  by  a  city  under  authority  of  an  act 
of  the  Legislature,  to  be  used  by  the  owner  in  providing  a 
system  of  water- works  **for  the  use  of  the  inhabitants" 
of  such  city,  are  regarded  as  held  for  a  public  purpose 
and  is  exempt  from  taxation.  City  of  Rochester  v.  Town 
of  Rush,  80  N.  Y.  302. 

§  364.  Warner  Observatory  at  Bochester. 

The  building  known  as  Warner's  Observatory,  situate 
on  the  south  side  of  East  Avenue,  in  the  City  of  Roches- 
ter in  this  state,  and  the  lot  upon  which  said  building  is 
located,  shall  hereafter  be  exempt  from  assessment  or 
taxation  for  any  purpose  whatever  during  the  time  said 
building  shall  be  used  for  astronomical,  scientific  or  edu- 
cational purposes,  and  the  said  observatory  shall  be  opened 
to  the  public  at  least  two  evenings  in  each  week  under 
regulations  prescribed  by  the  President  of  the  Rochester 
University.     Laws  1886,  chap.  391. 

9  366.  Begistered  vessels  of  American  citizens. 

All  vessels  registered  at  any  port  in  this  state  and 
owned  by  any  American  citizen  or  association  or  by  any 
corporation  incorporated  under  the  Laws  of  the  Stata 
of  New  York,  engaged  in  ocean  commerce  between  any 
port  in  the  United  States  and  any  foreign  port,  ai^  ex- 
empted from  all  taxation  in  this  state,  for  state  and  lo- 
cal puri)Oses ;  and  all  such  corporations,  all  of  whose 
vessels  are  employed  between  foreign  port«  and  ports  in 
the  United  States  are  exempted  from  all  taxation  in  this 


PoPERTY  Exempt  from  Taxation.  30D 

state  for  state  and  local  purposes,  upon  their  capital 
stock,  franchises  and  earnings,  for  the  period  of  fifteen 
years.     Laws  1881,  chap.  433,  §  1. 

1 366.  Gtos-light  companies'  personal  property. 

Authority  is  conferred  upon  municipal  authorities 
where  a  gas-light  company  erects  buildings,  lays  down 
mains,  etc.,  to  supply  gas  to  the  public,  to  exempt  the 
personal  property  of  such  new  company  from  taxation 
for  a  period  not  to  exceed  three  years,  from  the  organiza- 
tion of  such  corporation.  Laws  1848,  chap.  37,  §  18,  as 
amended  by  Laws  1871,  chap.  95. 

§  367.  Bailroad  aid  bonds  of  cities,  viUages  and  towns. 

All  new  bonds  issued  by  any  village,  city,  town  or 
county  in  this  state,  under  the  provisions  of  this  act, 
shall  be  exempt  from  taxation  for  town,  county,  munic- 
ipal or  state  purposes  until  the  period  when  they  are 
made  payable.      Laws  1881,  chap.  522,  §  3. 

The  bonds  here  referred  to  are  new  bonds  that  may  be 
issued  by  such  municipal  corporations  to  take  up  bonds 
theretofore  issued  by  such  corporation  in  aid  of  railroads. 

I  368.  Bonds  and  stocks  of  New  York  City. 

Bonds  and  stocks  issued  by  the  City  of  New  York 
may  be  exempted  from  taxation  except  for  state  pur- 
poses.    Laws  1880,  chap.  552. 

1 369.  Bonds,  etc.,  sent  to  this  state  for  coUection. 

When  any  bond,  mortgage,  note,  contract,  account  or 
other  demand,  belonging  to  any  person  not  being  a  resi- 
dent of  this  state,  shall  be  sent  to  this  state  for  collection 
or  shall  be  deposited  in  this  state  for  the  same  purpose, 
such  property  shall  be  exempt  from  taxation  ;  and  noth- 
ing contained  in  this  chapter  shall  be  construed  to  render 
any  agent  of  such  owner  liable  to  be  assessed  or  taxed  for 
such  property  ;  but  eveiy  such  agent  shall  be  entitled  to 
have  any  such  property  deducted  from  his  assessment, 
upon  making  affidavit  before  the  Assessors  at  the  time 
appointed  by  them  for  reviewing  their  assessments,  that 
such  property  belongs  to  a  non-resident  owner,  and  there- 
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in  specifying  his  name  and  residence.     2  R.  S.  (8th  ed.) 
1160,  §  3. 

This  section  is  not  affected  by  Laws  1855,  chap.  37, 
which  subjects  to  taxation  the  capital  of  non-residents, 
invested  in  business  in  this  state.  Wilhams  v.  Supervisors 
of  Wayne  Co.,  78  N.  Y.  561. 

§  360.  DepositB  in  savings  banks,  etc. 

The  deposits  in  any  bank  for  savings  which  are  due  to 
depositors,  and  the  accumulation  in  any  life  insurance 
company  organized  under  the  laws  of  this  state,  so  far  as 
the  said  accumulations  are  held  for  the  exclusive  benefit 
of  the  assured,  shall  not  be  liable  to  taxation,  other  than 
the  real  estate  and  stocks  which  mav  be  owned  bv  such 
bank  or  company  and  which  are  now  liable  to  taxation 
under  the  laws  of  the  state.  Laws  1857,  chap.  456,  §  4 ; 
2  R.  S.  (8th  ed.)  1087. 

§  361.  Owner  of  stocks. 

The  owner  or  holder  of  stock  in  any  incorporated 
company  liable  to  taxation  on  its  capital,  shall  not  be 
taxed  as  an  individual,  for  such  stock.  2  R.  S.  (8th  ed.) 
1084,  §  7. 

H  362.  Interest  of  resident  partner  in  business  in  another  state. 
After  the  death  of  a  partner  residing  in  this  state,  but 
whose  business  is  conducted  in  another  state,  and  before 
an  accounting  of  the  partnership  to  ascertain  what 
the  interest  of  his  estate  is,  it  is  improper  to  assess  such 
interest.     People  v.  Coleman,  44  Hun,  20. 

I  363.  Uoods  of  non-residents  sent  here  for  sale. 

The  goods  of  a  non-resident  owner,  sent  to  this  state  for 
the  purpose  of  sale,  without  re-investment  of  the  pro- 
ceeds, are  not  liable  to  taxation  under  chap.  37,  Laws 
1855,  §  1.    People  v.  Commissioners  of  Taxes,  23  N.  Y.  242. 

H  364.  Property  of  a  resident,  located  in  another  state. 

Pei-sonal  property  of  a  citizen  residing  in  this  state, 
but  which  is  actually  situated  in  another  state  or  country 
is  not  taxable  here.  Hoyt  v.  Commissioner  of  Taxes,  2 
N.  Y.  224. 
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g  381.  Jurisdictional  facts. 

g  382.  Debts  and  obligations  owing  to  residents,  where  taxable. 
g  383.  Residence  once  established  continues. 
§  384.  Residence,  what  con8titut<»8  it. 
g  385.  Persons  having  two  or  more  residences. 

g  386.  Property  of  resident  owner,  in  hands  of  agent  resident  in  an- 
other county. 
g  387.  Property  of  resident,  situated  in  another  state. 
S^  388.  Non-resident  owner. 
^  389.  Committee  of  limatic. 
g  390.  Agents  in  this  state. 
g391.  Court  officers. 
g392.  Ships  at  sea. 

g  398.  Personal  property  of  corporations. 
g  394.  Foreign  corporations. 
§  395.  Domestic  corporations. 
§  896.  Toll  bridges. 
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DEBTS  OWING  NON-RESIDKNT  CREDITORS. 

§  397.  Debte  owing  non-resident  creditors  for  real  estate. 

§  398.  Agents  of  such  creditors  to  report  to  County  Treasurer. 

§  399.  Penalty  for  neglect  to  report. 

§  400.  Abstract  of  rejwrt  to  be  sent  Assessors. 

§  401.  Name  and  amount  entered  on  roll. 

§  402.  Unpaid  taxes  thereon,  how  collected. 

§  403.  What  warrant  therefor  shall  contain. 

g  404.  iSuch  warrant  a  lien  and  enforcible  like  an  execution. 

g  405.  Remedies  against  Sheriff  for  neglect. 

§  406.  Return  of  warrant  and  proceedings  thereon. 

§  407.  Assessor's  and  Treasurer's  expenses,  how  paid. 

g  408.  Decisions  under  last  11  sections. 

§  409.  Assessment  of  rents. 

§  410.  Rents  to  l>e  assessed  as  personal  estate. 

§  411.  Rents,  how  assessed  and  assessments  reduced. 

PLACE  WHERE  AND  TO  WHOM  ASSESSABLE. 

REAL  ESTATE. 

I  366.  Lands,  where  taxable. 

Every  person  shall  be  assessed  in  the  town  or  ward 
where  he  resides  when  the  assessment  is  made,  for  all 
lands  then  owned  by  him  within  such  town  or  ward,  and 
occupied  by  him,  or  wholly  unoccupied.  1  R.  S.  389, 
§1;  2R.  S.  (8th  ed.)  1094. 

Held  hy  trustees.     Where  lands  are  own  ed  by 


a  person  as  trustee,  they  must  be  assessed  to  him,  with 
the  addition  to  his  name  of  his  representative  char- 
acter.    Trowbridge  v.  Horan,  78  N.  Y.  439. 

To  an  estate.     It  is  irregular  and  unauthorized  to 


make  an  assessment  to  an  estate.     Ihicl, 

NeitJier  owner  nor  occupant.  An  assessment  of  land 
to  a  person  who  was  neither  the  owner  nor  occupant  is 
void.  Whitney  v.  Tliomas,  23  N.  Y.  281 ;  Dubois  v. 
Webster,  7  Hun,  371. 

Name  of  non-resident  not  to  he  used.  Assessors  wha 
enter  upon  their  assessment  roll  as  liable  to  be  assessed, 
the  name  of  a  person  not  a  resident  of  their  town  or  ward,. 
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t  the  time  the  assessment  is  made,  act  without  jurisdic- 
Lon.     Mygatt  v.  Washburn,  15  N.  Y.  316. 

Assessments^  when  deemed  made.  The  words  of  the 
tatute  at  "the  time  the  assessment  is  made,"  relate  to 
lie  binding  and  conclusive  act  of  the  Board  of  Assessoi's, 
rhich  designates  the  tax-payers  and  the  amount  of  tax- 
ble  property.     Ihid, 

Buildings  to  one  and  land  to  another.  Parties  may, 
y  contract,  so  regulate  their  respective  interests  in  real 
state,  so  that  one  may  be  the  owner  of  the  building  and 
le  other  of  the  land.  People  v.  Board  of  Assessors  of 
Irooklyn,  98  N.  Y.  808;  People  v.  Commissioners  of 
axes,  80  N.  Y.  573. 

In  such  case  each  interest  may  be  assessed  to  its  owner, 
ad  an  assessment  of  the  buildings  as  real  estate  is  prop- 
\     lbid.\  Ibid, 

Where  a  lessee  is  the  o^^oier  of  the  buildings  upon  the 
emised  premises,  the  fact  that  the  lessor  has,  by  the 
lase,  a  right  of  re-entry  in  case  of  non-performance  by 
le  lessee,  does  not  affect  his  present  right  in  the  build- 
igs,  nor  the  right  to  assess  them  to  him.  People  v. 
card  of  Assessors,  93  N.  Y.  308. 

Elevated  railways.  So  in  the  case  of  elevated  railroads 
le  fee  of  the  soil  upon  which  the  columns  rest  may  be 
jsessed  to  the  owner  thereof,  and  the  columns  and  su- 
erstructure  to  the  railroad  company.  People  v.  Com- 
dssioners  of  Taxes,  82  N.  Y.  459. 

Piers.  And  in  case  of  piers  erected  upon  the  land  of 
fiother,  the  pier  must  be  assessed  to  the  owner  thereof, 
[though  such  owner  does  not  own  the  land  upon  which 

is  constructed.  Smith  v.  Mayor,  etc.,  of  N.  Y,  86  N. 
'.  552. 

366.  Besidenoe  once  established  is  presumed  to  continue. 
When  a  person  shall  have  acquired  a  residence  in  any 
>wn,  village  or  ward  in  this  state,  and  shall  have  been 
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taxed  thereon,  such  residence  shall  be  presumed  to  con- 
tinue for  the  purposes  of  taxation  until  he  shall  have  ac- 
quired another  residence  in  said  state  or  shall  have  re- 
moved therefrom.  Laws  1883,  chap.  392,  §  2 ;  In  the  Mat- 
ter of  Nichols,  54  N.  Y.  62. 

1 367.  Real  Estate  of  corporations,  where  to  be  taxed. 

The  real  estate  of  all  incorporated  companies  liable  to 
taxation,  shall  be  assessed  in  the  town  or  ward  in  which 
the  same  shall  lie,  in  the  same  manner  as  the  real  estate 
of  individuals.    2  R.  S.  (8th  ed.)  1094,  §  6. 

I  368.  Flank  roads  and  turnpike  roads. 

So  much  of  any  such  road  and  of  the  toll  houses,  gates 
and  other  appurtenances  thereof  constructed  by  virtue  of 
this  act,  as  shall  be  within  any  town,  city  or  village,  shalL 
be  liable  to  taxation  in  such  town,  city  or  village  as  reaL 
estate.     Laws  1847,  chap.  210,  §  48. 

§  369.  Bridge  companies. 

So  much  of  any  such  bridge  or  toll  houses  constructed- 
by  virtue  of  this  act,  as  shall  be  within  any  town,  city  or^ 
village,  shall  be  liable  to  taxation  in  such  town,  city  oi- 
village,  as  real  estate.     Laws  1848,  chap.  259,  §  14 ;  2  R. 
S.  (7th  ed.)  1362. 

§  370.  Toll  bridge  companies. 

The  real  estate  of  toll  bridge  companies  is  taxable  in. 
the  tow^n  or  ward  where  situated.  Hudson  River  Bridge 
Co.  V.  Patterson,  74  N.  Y.  365. 

{(371.  Railroad  companies. 

Railroad  companies  are  in  law,  residents  of  every 
town  or  ward  in  which  they  own  real  estate,  and  are 
taxable  there  for  such  real  estate.  People  v.  Cassity,  46 
N.  Y.  46. 

9  372.  Manufocturing  corporations. 

The  location  for  the  purposes  of  taxation,  of  a  man- 
ufacturing corporation  organized  under  the  general  act 
(Laws  1848,  chap.  40),  is  the  place  designated  in  its  cer- 
tificate as  that  where  the  operations  of  the  company  are 


Assessment  qf  Real  Estate.  315 

to  be  carried  on.     Oswego  Starch  Factoiy  v.  Dolloway, 
21  N.  Y.  449. 

%  373.  Lands  oooupied  by  person  other  than  the  owner. 

Lands  occupied  by  a  person  other  than  the  owner 
may  be  assessed  to  the  occupant  as  lands  of  non-resi- 
dents, or,  if  the  owner  resides  in  the  county  in  which 
such  lands  are  located,  to  such  owner.  2  R.  S.  (8th  ed.) 
1094,  §  2,  as  amended  by  Laws  1878,  chap.  152,  §  1. 

Where  such  lands  are  occupied  by  a  resident  of  the 
to^irn  in  which  thev  are  situated,  thev  must  be  assessed 
to  the  occupant.  They  are  not  assessable  in  such  case 
either  to  the  owner  or  as  non-resident  lands.  Stewart 
^.  Chrysler,  100  N.  Y.  378 ;  Harris  v.  Supervisors  of 
INiagara  Co.,  33  Hun,  279  ;  S.  C.  16  Abb.  N.  C.  282. 

Lands  occupied  by  persons  other  than  the  owners  may 
l)e  properly  assessed  in  the  name  of  the  occupant,  with- 
out the  addition  of  words  indicating  that  the  lands  are 
thus  assessed  as  the  lands  of  non-resident  owners.  Peo- 
ple V.  Bug,  13  Abb.  N.  C.  169. 

By  the  change  of  the  revised  statutes  made  by  Laws 
1878,  chap.  152,  §  1,  to  justify  the  assessment  of  such 
lands  to  the  owner,  he  must  reside  in  the  county.     Ibid. 

When  assessed  to  owner  must  he  by  name.  When  the 
statute  provides  that  real  estate  may  be  assessed  to  the 
owner  the  name  of  the  owner  must  be  inserted  in  the 
assessment  roll,  and  it  is  the  same  with  the  word  occu- 
pant ;  the  occupant  must  be  named  or  else  the  tax  roll 
gives  no  information  to  the  Collector  of  whom  he  may  re- 
quire payment.  Such  defects  in  the  assessment  roll  will 
i-ender  it  invalid.     Dubois  v.  Webster,  7  Hun,  371. 

f  374.  Lands  occupied  by  Indians. 

Under  a  treaty  that  will  extinguish  their  ownership 
within  the  period  at  which  the  purchaser  at  a  tax  sale, 
thereof  would  be  entitled  to  possession,  are  assessable  as 
non-resident  lands,  as  the  Indians  not  being  subject  to 
taxation  are  not  '*  occupants. "  Fellows  v.  Denniston 
23  N.  Y.  420. 

The  possession  which,  under  the  statute,  would  justify 


316  The  Law  of  Supervisors. 

the  assessment  of  lands  to  the  occupant,  where  the  owner 
resides  in  another  town,  must  be  the  possession  of  per- 
sons themselves  liable  to  taxation.     Ibid. 

I  375.  Taxes  deemed  assessed  on  lands  exclusively. 

The  taxes  on  all  lands  in  said  towns  liable  to  taxation 
shall  be  deemed  to  be  assessed  upon  such  lands  exclu- 
sively, and  not  upon  the  owners  or  occupants,  or  other 
persons ;  and  no  such  taxes  hereafter  assessed  shall  be 
invalid  because  the  name  of  the  owner  of  the  land  may 
be  omitted  or  incorrectly  stated  in  said  roll.  Laws  1885, 
chap.  411,  §  3. 

In  case  of  non-residents.  While  Assessors  of  a  town 
have  no  jurisdiction  of  the  pereon  of  a  non-resident  of 
the  county,  whereby  they  can  lawfully  initiate  a  charge 
against  him  personally  for  a  tax,  because  of  lands 
owned  in  their  town  but  not  occupied  by  him,  they 
have  jurisdiction  to  value  the  lands,  but  not  to  assess 
them  to  him.  Hilton  v.  Fonda,  86  N.  Y.  339  ;  Stewart 
V.  Fonda,  19  Hun,  191. 

And  where  the  Town  Assessors,  with  knowledge  of 
the  facts,  assessed  the  lands  of  a  non-resident  to  the 
owner  personally,  instead  of  assessing  them  in  the  mode 
prescribed  by  the  statute,  their  act  was  held  to  be  unof- 
ficial, and  they  were  personally  liable.     Ibid, 

Still,  where  the  agent  of  the  non-resident  induced  the 
assessment  to  be  so  made,  and  appeared  before  the  As- 
sessors and  at  his  request  the  assessment  was 
reduced,  this  was  held  an  assent  on  the  owner's  part  to 
the  assessment  and  a  waiver  of  the  statutory  require- 
ment.    Ibid. 

I  376.  Railroad  companies,  are  not  non-residents. 

Railroad  corporations  are  not,  in  the  purview  of  the 
tax  laws,  nonresidents  of  any  town  in  which  they 
possess  lands ;  such  lands  are  to  be  assessed  against  them 
the  same  as  against  inhabitants  of  the  town,  and  not  as 
non-residents.     People  v.  Cassity,  4G  N.  Y.  46. 
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}377.  Non-resident  lands. 

Unoccupied  lands  not  owned  by  a  person  residing  in 
the  ward  or  town  where  the  same  are  situated,  shall  be 
denominated  *' lands  of  non-residents,"  and  shall  bo 
assessed  as  hereinafter  provided.  2  R.  S.  (8th  ed.)  1094, 
§3. 

1 378.  Lands  divided  by  town,  oounty  or  ward  lines. 

When  the  line  between  two  towns,  wards  or  counties 
divides  a  farm  or  lot,  the  same  shall  be  taxed,  if  occupied, 
in  the  town,  ward  or  county  where  the  occupant  resides ; 
if  unoccupied,  each  part  shall  be  assessed  in  the  town, 
ward,  village  or  county  where  the  same  shall  lie.  2  R. 
S.  (8th  ed.)  1094,  §  4,  as  re-enacted  by  Laws  1886,  chap. 
315. 

Where  a  farm,  the  whole  of  which  is  occupied,  and 
^which  lies  partly  in  each  of  two  adjoining  towns,  is 
^issessed  by  the  Assessors  of  the  town  in  which  the  owner 
«uid  occupant  does  not  reside,  the  assessment  and  tax 
founded  thereon  are  illegal  and  void,  and  the  Assessors 
«re  personally  liable  for  damages  resulting  therefrom. 
Dom  V.  Backer,  61  N.  Y.  261  :  Dom  v.  Fox,  61  N.  Y. 
264. 

The  whole  farm  must  be  assessed  in  the  town  in  which 
the  owner  resides.  Ibid.;  Ward  v.  Aylesworth,  9  Wend. 
2S1  ;  Saundei-s  v.  Springsteen,  4  Wend.  429;  Hampton 
V.  Hamsher,  46  Huu,  144. 

When  the  part  of  the  farm  lying  in  each  town  was 
assessed  in  such  town  a  bill  of  interpleader  will  lie  by 
the  owner  of  the  farm  against  the  two  Town  Collectors 
holding  the  warrants  for  the  collection  of  such  taxes. 
Dorn  V.  Fox,  61  N.  Y.  264. 

And  in  such  a  case  where  the  taxes  had  been  collected 
a  mandamus  will  lie  against  the  Board  of  Supervisors 
to  compel  them  to  ascertain  the  amount  that  the  owner 
should  recover  back.  People  v.  Supervisors  of  Essex  Co., 
TON.  Y. 229. 

f  379.  'Where   boundary   lines    between   towns,    etc.,    pass 
through  a  dwelling  heuse,  etc. 

In  all  cases  where  the  boundary  line  of  a  town  or  city, 


318  The  Law  of  Supervisors. 

or  the  boundary  line  between  two  towns  in  the  same  or 
in  different  counties,  passes  through  any  dweUing  house 
or  building,  which,  together  with  the  land  on  which  it 
stands  and  owned  in  connection  therewith,  shall  be  as- 
sessed at  the  same  time  in  both  said  town  or  city,  or  in 
both  said  towns  in  the  same  or  in  different  counties,  and 
taxes  levied  thereon  which  shall  remain  unpaid  by  the 
owner  or  occupant  in  both  said  town  and  city,  or  in  both 
said  towns  in  the  same  or  in  different  counties,  at  the 
time  of  the  passage  of  this  act,  it  shall  be  lawful  for  the 
occupant  of  such  house  or  building  to  select  as  his  place 
of  residence  either  said  town  or  city,  or  either  of  said 
towns  in  the  same  or  in  different  counties,  and  said 
house  or  building,  and  the  adjacent  land  owned  and  oc- 
cupied in  connection  therewith,  shall  be  assessed  and 
taxed  only  in  the  town  or  city  which  the  occupant  elects 
as  his  place  of  residence,  and  such  residence  shall  remain 
as  fixed  by^  said  election.  Laws  1883,  chap.  342,  §  1,  as 
amended  by  Laws  1886,  chap.  59, 

The  occupant  shall  caused  to  he  served  upon  the  As- 
sessors, or  upon  one  of  them  in  both  said  town  and  city, 
or  in  both  of  said  towns  in  the  same  or  in  different  coun- 
ties, at  least  thirty  days  prior  to  the  day  fixed  by  law 
for  the  date  of  assessment,  a  written  notice  of  his  said 
election,  together  with  a  copy  of  this  act,  or  his  said 
election  shall  be  invalid.  Said  election  shall  be  final  and 
conclusive  upon  said  owner  or  occupant.  Ibtd,y 
8  2.  • 

In  all  cases  where  taxes  have  been  heretofore  levied  in 
more  than  one  place,  town  or  city,  upon  the  same  real 
property  wJiich  w^as  or  is  intersected  by  the  boundary 
line  of  a  town  or  city,  or  the  boundary  line  between  two 
towns  in  the  same  or  in  different  counties  and  remain 
unpaid  by  the  owner  or  occupant  at  the  time  of  the 
passage  of  this  act,  payment  of  said  taxes  shall 
be  enforced  by  that  place,  city  or  town  only  which 
the  occupant  shall  elect  as  his  place  of  residence,  pur- 
suant to  sections  one  and  two  of  this  act.  Ibid.y 
§3. 
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PERSONAL  property. 

§  380.  Personal  property,  where  taxable. 

Every  person  shall  be  assessed  in  the  town  or  ward 
where  he  resides  when  the  assessment  is  made,  for  all 
personal  estate  owned  by  him,  including  all  personal 
estate  in  his  possession  or  under  his  control  as  agent, 
trustee,  guaixiian,  executor  or  administrator,  and  in  no 
case  shall  property  so  held  under  either  of  those  trusts, 
be  assessed  against  any  other  person  ;  and  in  case  any 
person  possessed  of  such  personal  estate  shall  reside  dur- 
ing any  year  in  which  taxes  may  be  levied  in  two  or 
more  counties,   towns  or  wards,  his  residence  for  the 
purposes  and  within  the  meaning  of  this  section,  shall 
be  deemed  and  held  to  be  in  the  county,  town  or  ward  in 
which  his  principal  business  shall  have  been  transacted, 
but   the  products  of  any  state    of  the  United  States, 
oonsigned  to   agents    in   any  town    or    ward   of  this 
state,   for  sale  on  commission,  for  the  benefit  of  the 
ovrner  thereof,  shall  not    be  assessed  to  such  agents, 
nor  shall  such  agents  of  moneyed  corporations  or  capi- 
talists be  liable  to  taxation  under  this  section,  for  any 
moneys  in  their  possession  or  under  their  control  trans- 
mitted to  them  for  the  purposes  of  investment  or  other- 
"wise.     2  R.  S.  (8th  ed.)  1094,  §  5,  as  amended  by  Laws 
1S51,  chap.  176,  §  2. 

I  381.  Jurisdictional  fticts.  • 

The  essential  fact  to  confer  jurisdiction  upon  the  Assess- 
ors in  assessing  personal  estate,  is  that  the  owner  is  a 
lesident  of  the  waixi  or  town  where  he  is  sought  to  be 
assessed.  Van  Rensselaer  v.  Cottrell,  7  Barb.  127,  affirmed 
seeSelden's  Note  No.  1,  p.  23. 

}  382.  Debts  and  obligations  due  residents,  where  taxable. 

All  debts  and  obligations  for  the  payment  of  money 
due  or  owing  to  persons  residing  within  this  state,  how- 
ever secured  or  wherever  such  securities  shall  be  held, 
shall  be  deemed  for  the  purposes  of  taxation,  personal 
estate  within  the  state,  and  shall  be  assessed  as  such  to 
the  owner  or  owners  thereof  in  the  town,  village  or  ward 
in  which  such  owner  or  owners  shall  reside  at  the  time 
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such  assessment  shall  be  made  (but  nothing  herein  con- 
tained  shall  in  any  manner  authorize  the  assessment  of 
the  same  property  in  more  than  one  place  in  this  state  in 
any  one  year)  nor  shall  any  personal  property  or  estate 
exempt  from  taxation,  under  the  laws  of  the  United 
States,  be  liable  to  assessment  under  the  provisions  of  this 
act.  Laws  1883,  chap.  392,  §  1 ;  changing  the  rule 
established  by  People  v.  Smith,  88  N.  Y.  576 ;  People  v. 
Gardner,  51  Barb.  352. 

H  383.  Residence  onoe  established  continues. 

When  a  person  shall  have  acquired  a  residence  in  any 
town,  village  or  ward  in  this  state,  and  shall  have  been 
taxed  therein,  such  residence  shall  be  presumed  to  con- 
tinue for  the  i)urposes  of  taxation  until  he  shall  have 
acquired  another  residence  in  said  state  or  shall  have 
removed  therefrom.     Ibid.,  §2. 

Substantially  the  same  rule  had  been  previously 
established  in  Matter  of  Nichols,  54  N.  Y.  62. 

I  384.  Besidence,  what  constituteB  it. 

To  constitute  a  residence  within  the  legal  meaning  of 
that  term,  there  must  be  a  settled,  fixed  abode  and  an 
intention  to  remain  permanently,  for  a  time  at  least,  for 
business  or  other  purposes.  Wade  v.  Matheson,  4  Lans. 
161,  affirmed  47  N.  Y.  658  ;  Frost  v .  Biisbin,  19  Wend  11. 

I  385.  Persons  having  two  or  more  resideneer. 

A  person,  whose  permanent  residence  was  in  Buffalo, 
had  also  a  summer  residence  in  the  Town  of  West  Seneca, 
in  the  same  county.  His  family  usually  spent  the  sum- 
mer at  his  summer  residence,  during  which  time  his 
Buffalo  residence  was  closed .  He  slept  there  once  or  twice 
a  week  and  did  his  business  in  Buffalo ;  otherwise  he  spent 
his  time  with  his  family.  On  June  20  his  family  went 
to  West  Soneca  for  the  summer  as  usual  and  on  July 
1st  he  and  his  family  had  occupied  such  residence  ten 
<lays.  He  was  held  properly  assessed  for  personal  prop- 
erty in  West  Seneca.     Bell  v.  Pierce,  51  N.  Y.  12. 

Where  a  person  for  several  years  resided  in  a  hii-ed 
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bouse  in  the  City  of  New  York,  during  the  winter  and 
spring,  and  at  his  country  seat  in  Queens  County  during 
the  summer  and  autumn,  in  the  winter  of  1S50  he  was 
assessed  in  New  York  for  a  tax  on  his  personal  estate, 
and  in  the  summer  was  similarly  assessed  in  Queens 
County,  which  latter  tax  he  paid ;  it  was  held  that  he 
was  properly  taxed  in  New  York.  Douglas  v.  Mayor, etc. , 
of  New  York,  2  Duer,  110  ;  see  also  Bartlett  v.  same,  5 
Sandf .  44. 

Where  a  person  resides  in  one  town  and  carries  on  the 
business  of  banking  in  another  town,  the  latter  being  his 
principal  place  of  business,  he  is  properly  assessed  in  the 
latter  place  on  his  banking  capital.  Miner  v.  Village  of 
Predonia,  27  N.  Y.  155. 

^  886.  Property  of  resident  owner,  in  hands  of  agent  resident 
in  another  county. 

Personal  property,  owned  by  a  resident  of  this  state, 

in  the  hahds  of  an  agent,  also  a  resident,  but  in  another 

county,  which  is  subject  to  the  order  and  control  of  the 

owner,  is  taxable  to  him  at  his  place  of  residence,  and 

not  to  the  ^ent.     Boardman  v.  Supervisors  of  Tompkins 

Co.,  85  N.  Y.  359. 

1 887.  Property  of  resident  situated  in  another  state. 

The  personal  property  of  a  resident  actually  situated 
in  another  state  or  country  is  not  to  be  included  in  the 
assessment  against  him.  Hoyt  v.  Commissioner^  of 
Taxes,  23  N.  Y.  224. 

This  rule  has  been  changed  as  to  debts.     See  §§  382,  397. 

1 888.  Non-resident  owner. 

Assessors  have  not  jurisdiction  to  assess  a  pereon  for 
his  personal  estate  where  he* is  not  a  resident  of  their 
town  at  the  time  when  the  assessment  is  made.  People 
V.  Supervisors  of  Chenango  Co.,  UN.  Y.  563. 

And  if  they  so  assess  him  they  are  personally  liable  in 
an  action  for  damages.     Wade  v.  Matheson,  4  Lans.  158. 

§  880.  Ck>mmittee  of  a  lunatic. 
The  committee  of  a  lunatic  is  not  an  agent  within  the 
21 
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statute.  Where  the  committee  resided  in  New  York  and 
the  lunatic  resided  in  Madison  County,  an  assessment  to 
the  committee  of  the  pei*sonal  property  of  the  lunatic 
was  held  illegal.  People  v.  Commissionei's  of  Taxes,  100 
N.  Y.  215,  reversing  S.  C.  30  Hun,  359. 

The  title  to  a  lunatic's  property  is  vested  in  him,  not 
in  the  committee,  and  assessment  of  his  property  shouM 
be  to  him  at  his  place  of  residence.     Ihid, 

§  300.  Agents. 

Where  an  agent  of  a  non-resident  at  the  time  an  assess- 
ment is  made  has  moneys  of  his  principal  on  deposit  in 
bank,  it  is  liable  to  be  assessed  and  taxed  although  prior 
to  the  time  appointed  for  correction  of  the  roll  it  has 
been  withdrawn  and  used.  People  v.  Trustees  of  Ogdens- 
burgh,  48  N.  Y.  390. 

Moneys  due  upon  a  contract  for  the  sale  of  lands  is 
personal  property  and  when  such  contract  belqnging  to  a 
non-resident  is  in  the  hands  of  an  agent  who  is  a  resident 
of  a  village,  it  may  for  the  purposes  of  municipal  taxation 
be  assessed  to  the  agent  and  taxed.    Ibid, 

Where  an  agent  for  the  sale  of  lands  and  receipt  of 
the  purchase  price  residing  in  one  county,  has  in  his  cus- 
tody contracts  for  the  sale  of  lands  upon  which  there  are 
moneys  unpaid  belonging  to  his  principal  who  i*esides  in 
another  county,  the  moneys  owing  on  such  contracts 
cannot  be  assessed  against  the  agent  as  being  in  his  pos- 
session.    Lord  V.  Arnold,  18  Barb.  104. 

§801.  Officers  of  courts 

Holding  funds  as  custodians  are  not  taxable  as  agentf 
or  trustees.  Such  funds  should  be  taxed  to  the  owr 
ers.     Matter  of  Kellinget,  9  Paige,  62. 

§  802.  Ships  at  sea 

Registered  at  a  port  within  this  state,  are  taxable 

said  port.     Hoyt  v.  Commissioners  of  Taxes,  23  N. 

i>24. 

The  right  to  there  tax  them    is  not  lost  by  n 
absence  or  employment  elsewhere,  until  a  new  siU 
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acquired.     People  v.  Commissioners  of  Taxes,  58  N.  Y. 
242. 

A  foreign  steamship  company  having  a  situs  within 
this  state,  for  the  purposes  of  taxation,  invested  a  portion 
of  its  assets  in  steamships  built  outside  of  the  state  and 
still  such  vessels  were  held  assessable  here.  People  v. 
Commissioners  of  Taxes,  64  N.  Y.  541. 

So  money  paid  by  a  steamship  company  with  situs  in 
New  York  City,  to  contractors  in  another  state  who  were 
building  vessels  for  the  New  York  company  under  a  con- 
tract giving  a  lien  on  the  vessels  as  the  work  progressed 
up  to  the  amount  paid,  held  taxable  in  New  York. 
People  V.  Commissioners  of  Taxes,  58  N .  Y.  242. 

But  a  corporation  owning  vessels  navigating  inland 
ivaters  must  be  assessed  where  its  principal  office  is 
located,  although  that  is  not  the  place  where  the  vessels 
are  enrolled  nor  where  the  greater  amount  of  the  busi- 
Tiess  of  the  corporation  is  transacted.  Union  Steamboat 
Co.  V.  City  of  Buffalo,  82  N.  Y.  351. 

f  303.  Personal  property  of  oorporations. 

All  the  personal  estate  of  every  incorporated  com- 
j)any  liable  to  taxation  on  its  capital,  shall  be  assessed  in 
the  town  or  ward  where  the  principal  office,  or  place 
for  transacting  the  financial  concerns  of  the  company 
shall  be  ;  or  if  the  company  have  no  principal  office  or 
place  for  transacting  its  financial  concerns,  then  in  the 
town  or  ward  where  the  operations  of  such  company 
shall  be  carried  on.     2.  R.  S.  (8th  ed.)  1094,  §  6. 

In  case  of  toll  bridges,  the  company  o\vTiing  such 
bridge  shall  be  assessed  in  the  town  or  ward  in  which  the 
tolls  are  collected  ;  and  where  the  tolls  of  any  bridge, 
turnpike,  or  canal  company,  are  collected  in  several 
towns  or  wards,  the  company  shall  be  assessed  in  the 
town  or  ward  in  which  the  Treasurer  or  other  officer 
authorized  to  i)ay  the  last  preceding  dividend  resides.  2 
R.  S.  (Sthed.)loW,  §6. 

As    to  assessments  on  toll  bridge  companies,  see  §§ 
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373,  455,  and  as  to  turnpike  companies,  see  §  453.  As 
to  corporations,  see  chap,  '^assessment  and  taxation  of 
corporations." 

I  304.  Foreign  corporations. 

The  place  of  assessment  for  the  purposes  of  taxation  of 
a  foreign  corporation  doing  business  in  this  state  is 
where  the  operations  of  the  corporation  are  carried  on, 
not  at  the  residence  of  the  Comptroller  of  the  State,  who 
has  charge  of  the  securities  deposited  by  such  corporation, 
under  the  statute.  British  Com.  Life  Ins.  Co.  v.  Com- 
missioners of  Taxes,  1  Abb.  Ct.  Ap.  Dec.  199;  S.  C.  28 
How.  Pr.  41  ;  S.  C.  31 N.  Y.  32  ;  18  Abb.  Pr.  118  ;  1  Keyes, 
303. 

Since  the  passage  of  Laws  1855,  chap.  37,  the  property 
of  a  foreign  corporation  doing  business  in  this  state  con 
no  longer  be  assessed  to  the  agent  in  whose  possession  it 
may  be  found,  but  must  be  assessed  to  the  corpoi*atioQ 
itself  in  the  town  or  ward  where  the  principal  office  or 
place  for  transacting  its  finanicial  concerns  is  situated. 
People  V.  McLean,  17  Hun,  204,  aflarraed  80  N.  Y.  264. 

I  306.  Corporations  under  laws  of  this  state. 

The  personal  property  of  corporations  organized  under 
the  laws  of  this  state  is  liable  to  taxation  at  the  place 
named  in  the  certificate  of  incorporation,  as  that  at 
which  the  operations  of  the  company  are  to  be  carried 
on.  Cheesebrough  Manuf.  Co.  v.  Coleman,  44  Hun,  545  ; 
Western  Transportation  Co.  v.  Scheu,  19  N.  Y.  408 ; 
Oswego  Starch  Factory  v.  Dolloway ,  21  N.  Y.  449  ;  Un- 
ion Steamboat  Co.  v.  City  of  Buffalo,  82  N.  Y.  351. 

I  306.  ToU  bridges. 

The  provision  in  above  section  that  toll  bridge  com- 
panies, ''shall  be  assessed  in  the  town  or  ward  in 
which  tolls  are  collected,"  applies  to  their  personal  estate 
only.  Hudson  River  Bridge  Co.  v.  Patterson,  74  N.  Y. 
365. 
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debts  owing  to  non-resident  creditors. 

S  397.  Debts  owing  to  non-reaidents  for  real  estate. 

All  debts  owing  by  inhabitants  of  this  state  to  persons  not 
residing  within  the  United  States,  for  the  purchase  of  any 
x^eal  estate,  shall  be  deemed  personal  property  within  the  town 
or  county  where  the  debtor  resides,  and  as  such  shall  be  liable 
'feo  1  axation  in  the  same  manner  and  to  the  same  extent  as  the 
personsA  estate  oi  citizens  of  this  state.  Laws  1851,  chap. 
371.  §  1, 

K  398.  Agents  of  non-resident  creditors  to  report  to  County 

Treasurer. 

If  there  shall  reside  in  any  county  of  this  state  an  agent  of 
any  non-resident  creditor  having  debts  owing  to  him  of  the 
description  mentioned  in  the  firsr  section  of  this  act,  he  shall, 
on  or  before  the  twenty -fifth  day  of  July  in  such  year,  furnish 
to  the  County  Treasurer  of  each  county  where  such  debtor 
resides,  the  true  and  accurate  amount  of  debts  of  the  descrip- 
tion mentioned  in  the  first  section  of  this  act,  which  were 
owing  on  the  first  day  of  January  preceding,  to  the  principal 
of  such  agent,  in  each  town  in  such  county,  which  shall  be 
verified  by  the  oath  of  such  agent,  taken  before  any  officer 
authorized  to  administer  oaths.     Ibid,^  §  2. 

1 800.  Penalty  for  not  making  report. 

Any  such  agent,  who  shall  refuse  or  neglect,  without  good 
and  sufficient  cause,  to  furnish  sach  list,  shall  forfeit  the  sum 
of  five  hundred  dollars  to  the  use  of  such  county  in  which 
such  debtor  resides,  to  be  sued  for  by  the  Treasurer  of  such 
county  in  his  name  of  office,  and  to  be  recovered  upon  proof 
that  the  principal  of  such  agent  had  debts  owing  to  him  by 
inhabitants  of  such  county,  of  the  description  mentioned  in 
the  first  section  of  this  act  and  that  the  existence  of  such 
debts  was  known  to  such  agent.     Ihid.,  §  3. 

1 400.  Abstract  to  be  sent  to  Asesssors. 

The  County  Treasurer,  on  receiving  such  statement,  shall 
immediately  make  out  and  transmit  to  the  Assessors  of  the 
several  towns  of  his  county  in  which  any  such  debtor  resides, 
an  abstract  or  copy  of  so  much  of  such  statement  as  relates  to 


326  The  Law  of  Supervisors. 

the  town  of  such  Assessor,  with  the  name  of  such  creditor. 
Ibid.,  §  4. 

§  401.  Name  and  amount  owing  to  be  entered  on  assessmmit 
roU. 

The  Assessors,  on  receiring  such  abstract  or  statement  from 

the  County  Treasurer,  shall,  within  the  time  in  which  they  are 

now  required  by  law  to  complete  their    assessment    roll, 

enter  thereon  the  name  of  such  nou-resident  debtor  [creditor] 

and  the  aggregate  amount  due  him  in  such  town,  on  we  first 

day  of  January  preceding,  in  the  same  manner  other  personal 

property  is  entered  on  said  roll.     Ibid.,  §  5. 

§  402.  Unpaid  taxes  thereon,  how  collected. 

When  it  shall  appear  by  the  return  of  any  Collector,  made 
according  to  law  to  a  County  Treasurer,  that  any  tax 
imposed  on  a  debt  omng  to  a  person  not  residing  in  the 
United  States,  remains  unpaid,  such  County  Treasurer  shall, 
after  the  expiration  of  twenty  days  from  the  return  of  such 
Collector,  issue  his  warrant  to  the  Sheriff  of  any  county  in 
this  state,  where  any  debtor  of  such  non-resident  creditor  may 
reside,  commanding  him  to  make  of  the  goods  and  chattels  and 
real  estate  of  such  non-resident,  the  amount  of  such  tax  to  be 
{specified  in  a  schedule  annexed  to  the  said  warrant,  together 
iwith  his  fees  and  the  sum  of  one  dollar  for  the  expense  of 
ssuing  such  warrant,  and  to  return  the  said  warrant  to  the 
Treasurer  issuing  the  same,  and  to  pay  over  to  him  the  money 
which  shall  be  collected  by  virtue  thereof,  except  the  said 
Sheriff's  fees,  by  a  certain  day  therein  to  be  specified,  within 
sixty  days  from  the  date  of  such   warrant.     Ibid.,  §  6. 

§  403.  What  such  warrant  shall  contain. 

The  taxes  upon  several  debts  owing  to  the  non-resident 
shall  be  included  in  one  warrant,  and  the  taxes  upon  several 
debts  owing  to  different  non-residents  may  be  included  in 
the  same  warrant,  and  where  several  non-residents  are  included 
in  the  same  warrant,  the  Sheriff  shall  be  directed  to  levy 
the  sum  specified  in  the  schedule  thereto  annexed,  upon  the 
personal  and  real  property  cf  the  non-residents  respectively, 
opposite  to  whose  names  respectively,  such  sums  shall  be 
written,  together  with  the  sum  of  fifty  cents  upon  such  non- 
residents, for  the  expense  of  such  warrant.     Ibid.,  %  7. 
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§  404.  Such  warrant  is  a  lien,  enforeible  like  an  execution. 
Such  warrant  shall  be  a  lien  upon,  and  shall  bind  the  real 

or  personal  estate  of  the  non-residents  against  whom  the 
same  sliall  be  issued,  from  the  time  an  actual  levy  shall  be 
made  upon  any  property  by  virtue  thereof,  and  the  Sheriff 
to  whom  such  warrant  shall  be  directed,  shall  proceed  upon 
the  same  in  all  respects  with  the  like  effect,  and  in  the  same 
laanner  as  prescribed  by  law  in  respect  to  executions  against 
property  issued  upon  judgments  rendered  in  the  Supreme 
Court,  and  shall  be  entitled  to  the  same  fees  for  his  services 
in  executing  the  same,  to  be  collected  in  the  same  manner. 
Laws  1851,  chap.  271,  §  8. 

§  405.  Bemedies  against  Sheriff  for  neglect. 

In  case  of  the  neglect  of  any  Sheriff  to  return  such  warrant 
according  to  the  direction  therein,  or  to  pay  over  any  money 
<K>llected  by  him  in  pursuance  thereof,  he  shall  be  proceeded 
^igainst  in  the  Supreme  Court,  by  attachment,  in  the  same 
manner  and  with  the  like  effect  as  for  similar  neglects  in  ref- 
erence to  an  execution  issued  out  of  the  Supreme  Court  in  a 
civil  suit,  and  the  proceedings  thereon  shall  be  the  same  in  all 
respects.     Ibid.,  ^  9. 

4  406.  Eetum  of  warrant  unsatisfied— proceedings  thereon. 

If  any  such  warrant  shall  be  returned  unsatisfied  in  whole 
or  in  part,  the  County  Treasurer,  or  in  the  City  and  Coimty 
of  New  York,  the  Comptroller  therein,  under  the  direction  of 
the  Board  of  Supervisoi*G,  may  obtain  an  order  from  a  Judge 
of  the  Supreme  Coiu't,  or  a  County  Judge  of  the  county  to 
which  said  warrant  was  issued,  requiring  such  non-resident, 
or  any  peison  having  property  of  such  non-resident,  or  in- 
debted to  him,  to  appear  and  answer  concerning  the  pioperty 
of  such  non-resident,  and  the  same  remedies  and  proceedings 
may  be  had  in  the  name  of  the  County  Treasurer  or  Comp- 
troller, before  the  officer  granting  such  order  and  with 
Ibe  like  effect  as  are  provided  by  the  statute  in  case  of  a 
judgment  debtor  after  the  return  of  an  execution  against  him, 
unsatisfied  in  whole  or  in  part.     Ibid.,  §  10. 

fi  407.  Assessor's  and  Treasurer's  exx>en8e8,  how  paid. 
The  expenses  of  County   Treasurers    and  such  compen- 
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sation  as  their  Boards  of  Supervisors  shall  allow  them  for 
their  services  in  executing  this  act,  shall  be  county  charges ; 
and  the  expenses  and  charges  for  the  services  of  Assessors 
under  this  act  shall  be  town  charges  and  audited  and  paid 
as  such.     lbid,t  §  11. 

§408.  DeciBions  under  last  eleven  sections. 

Applicable  to  towns  oiily.  Chapter  371,  Laws  1851,  is 
applicable  only  to  taxation  in  towns,  and  as  to  taxation  in  vil- 
lages, the  general  law  authorizing  assessments  to  agents  remains 
in  force.     People  v.  Trustees  of  Ogdensbmgh,  48  N.  Y.  390» 

Statement  required.  It  seems  that  a  statement  of  debts 
owing  to  non-residents,  filed  by  the  agent  with  the  County 
Treasurer,  under  §  2  of  above  act,  is  not  conclusive  on  the 
Assessors,  and  they  have  the  right  to  inquire  further  and 
ascertain  by  other  agencies  the  amount  which  may  be  owing 
within  their  district.     People  v.  Halsey,  37  N.  Y.  344. 

Statement  held  insufficient.  A  statement  purporting  to 
be  "  a  true  account  of  all  debts  owing  which  are  liable  to  tax- 
ation under  said  act  "  was  held  to  be  evasive  and  insufficient, 
and  not  a  compliance  with  the  statute  which  requires  a  state- 
ment of  all  debts  owing  by  inhabitants,  etc.     Ibid. 

Failure  of  agents  to  make  statement.  In  case  the  agent 
omits  to  make  the  required  statement,  that  does  not  deprive 
the  Assessors  of  the  right  to  proceed  and  make  an  assessment 
based  upon  the  best  information  they  can  otherwise  obtain. 
People  V.  Commissioners  of  Taxes,  99  N.  Y.  254. 

Conclusiveness  of  Assessor's  valuation.  The  amount 
determined  by  the  Assessors  to  be  owing  is  conclusive  on 
that  point,  until  set  aside  in  a  proceeding  instituted  for  that 
purpose,  and  it  is  not  within  the  authority  of  the  County 
Treasurer  to  question  its  accuracy  or  le^'.ality,  when  called 
upon  to  issue  his  warrant  for  the  collection  of  the  tax  assessed 
upon  such  estimate.  People  v.  Halsey,  37  N.  Y.  344;  Al- 
bany &  West  Stockbridge  R.  R.  Co.  v.  Town  of  Canaan,  16 
Barb.  244. 
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The  tax  based  upon  the  assessment  is  like  a  judicial  sen- 
tence and  can  only  be  attached  for  frauds  or  an  excess  of  juris- 
diction. Albany  &,  West  Stockbridge  R.  R.  Co.  v.  Town  of 
Canaan.     16  Barb.  244. 

MeftiscU  of  County  Treasurer  to  issue  warrant.  Upon 
±he  refusal  of  the  County  Treasurer  to  issue  his  warrant  for 
the  collection  of  a  tax  under  above  statute,  proceeding  by 
mandamus  is  the  proper  remedy,  and  may  be  instituted  by 
any  citizen  having  a  common  interest  in  the  collection  of  the 
tax.     People  v.  Halsey,  37  N.  Y.  344 

4  400.  Assessment  of  rents. 

It  shall  be  the  duty  of  the  Assessors  of  each  town  and 
ward,  while  engaged  in  ascertaining  the  taxable  pi*operty 
therein,  by  deUgent  inquiry,  to  ascertain  the  amount  of  rents 
reserved  in  any  leases  in  fee,  or  for  one  or  more  lives,  or  for 
a  term  of  years  exceeding  twenty-one  years,  and  chargeable 
upon  lands  within  such  town  or  ward,  which  rent  shall  be 
assessed  to  the  person  or  persons  entitled  to  receive  the  same 
as  personal  estate,  which  is  hereby  declared  to  be,  for  the 
purposes  of  taxation  uuder  this  act,  at  a  principal  sum,  the 
interest  of  which  at  the  legal  rate  per  annum  shall  produce 
a  sum  equal  to  such  annual  rents  ;  and  in  case  such  rents  are 
payable  in  any  other  thing  except  money,  the  value  of  such 
annual  rents  in  money  shall  be  ascertained  by  the  Assessors 
and  the  same  shall  be  assessed  in  manner  aforesaid.  And  in 
case  the  name  or  names  of  the  person  or  persons  entitled  to 
receive  the  rent  reser/ed  upon  any  lot  or  parcel  of  land  on 
which  any  rent  is  reserved,  as  provided  in  this  section,  can 
not  be  ascertained  by  the  Assessors,  then  the  same  shall  be 
assessed  against  the  tenant  or  tenants  in  possession  of  said 
lot,  as  rent  reserved.  Laws  1846,  chap.  327,  §  1,  as  amended 
by  Laws  1873,  chap.  809,  §  1. 

§  410.  To  be  assessed  as  personal  estate. 

The  Board  of  Supervisors  in  each  county  shall  assess  the 
taxes  to  be  raised  for  the  town,  coimty  and  state  purposes, 
upon  the  person  or  persons  entitled  to  receive  such  rents 
within  the  town  or  ward  where  the  lands  upon  which  such 
rents  are  reserved  and  situated,  in  the  same  manner  and  to  the 
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same  extent  as  any  personal  estate  of  the  inhabitants  of  snch 
town.  And  in  case  the  name  or  names  of  the  person  or  per- 
sons entitled  to  receive  the  rents  upon  any  lot  or  parcel  of 
land  has  not  been  ascertained  by  the  Assessor,  then  the 
Boarr.  of  Supervisors  shall  assess  the  tax  authorized  by  the 
act  hereby  amen.led,  to  be  levied  and  collected  of  the  tenant 
or  tenants  in  possession  of  the  lands  upon  which  said  rent  is 
reserved;  said  tenant  to  be  re-imbnrsed  for  the  tax  upon  the 
rent  reserved  so  collected  of  him,  in  the  manner  provided  in 
section  three  of  this  act.  Laws  1848,  chap.  327,  §  2,  as 
amended  by  Laws  1873,  chap.  809,  §  2. 

§  411.  Bents,  how  assessed  and  assessments  reduoed. 

The  Assessors  shall,  in  all  cases  of  assessments  under  chap- 
ter three  hundred  and  twenty-seven  of  the  laws  of  1846,  specify 
in  the  assessment  rolls  such  rents  so  assessed,  and  the  value 
fixed  upon  the  articles,  other  than  money,  in  which  such  rents 
are  payable,  ond  whenever  assessments  are  made  against  any 
person  in  any  town  or  ward  in  which  he  does  not  reside,  the 
Boai'd  of  Supervisors  of  the  county  to  which  such  assessments 
are  returned,  shall  have  in  all  respects  as  full  power  and 
authority,  and  it  shall  be  their  duty,  to  correct  such  assess- 
ments as  to  the  valuation  of  the  rents  and  as  to  the  gross 
amount  for  which  such  person  shall  be  assessed,  as  the  Assess- 
ors have  as  to  a  resident  of  the  town ;  and  such  Board  of 
Supervisors  may  reduce  the  amount  of  such  assessments  in  the 
respective  towns  or  wards  of  the  coimty,  in  propcwtion  or 
otherwise,  as  the  nature  of  the  corrections  require  to  make 
such  assessments  just.     Laws  1858,  chap.  357. 

Such  rents  must  be  assessed  to  some  person.  The 
assessment  imder  this  statute  must  be  made  against  some 
pei*son  by  name.  It  is  not  a  compliance  with  the  law  to  say 
generally  that  the  assessment  is  made  against  the  person 
entitled  to  receive  the  rents.  Until  such  person  is  named 
an  1  indicated,  the  Assessors  have  exercised  no  jurisdiction. 
Cruger  v.  Dougherty,  43  N.  Y.  107. 

Assessment  must  be  on  each  lease  separately.  An 
assessment,  which  is  in  the  aggregate  of  all  rents  reserved  by 
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±Ae  Yarions  leases  on  ihe  whole  of  a  certain  patent  without 
specifying  the  amount  reserved  upon  each  lease,  or  of  any  of 
±he  leases  on  the  patent,  is  void,  and  a  sale  thereunder  oon- 
"veys  no  title  to  the  predecessors.     Ibid. 

An  assessment  to  nnnained  heirs  is  void.  An  assess- 
xnent  against  persons  entitled  to  receive  rents  in  this  form — 
*^  J.  K.  and  other  legal  heii*s  of  the  lat«  J.  K.,  deceased,  or 
their  heirs  or  assigns,"  the  J.  K.  first  named  being  then  dead, 
is  void.     Ihid. 

m 

Leases  having  less  than  twenty-one  years  to  run.  A 
lease  for  a  term  of  thirty  years,  executed  before  the  act  went 
into  effect,  is  within  the  purview  of  the  statute  and  the 
rents  reserved  therein  are  liable  to  taxation  although,  at  the 
passage  of  the  act,  the  lease  had  less  than  twenty-one  years  to 
run.  Le  Couteulx  v.  Supervisors  of  Erie  Co.,  7  Barb.  249 ; 
City  of  Buffalo  v.  Le  Couteulx,  15  N.  Y.  451 ;  Livingston  v. 
Hollenbeck,  4  Barb.  10. 

Rents  reserved  in  leases  for  a  term  exceeding  twenty- 
one  years  continue  to  be  taxable  until  the  expiration  of  the 
term.     Livingston  v.  Hollenbeck,  4  Barb.  10. 

No  discrimination  between  agricultural  or  ci^  leases 
is  made  by  the  act,  nor  in  the  taxation  of  city  rents  thus 
reserved  is  any  made  between  taxes  for  county,  state  or  city 
purposes.     City  of  Buffalo  v.  Le  Couteulx,  15  N.  Y.  451. 

Reducing  assessments  in  such  causes.     The  provision  of 
the  Act  of  1858  (chap.  357)  simply  confers  the  same   power 
of  correction  in  the  case  of  the  non-resident  tax  payer,  which 
the  Assessors  have  in  the  case  of  a  resident  of  the  town.     It 
does  not  authorize  a  variation  from  the  rule  prescribed  by 
the  statute  for  the  assessment  of  such  rents  (L.  1846,  chap. 
327,  §  1),  although  it  be  made  to  appear  that  the  Assessors 
Iiave,  in  violation  of  their  duty,  assessed  other  descriptions  of 
taxable  property  at  less  than  their  just  and  full  value,  thus 
making  the  owner  of  the  rents  bear  more  than  his  just  pro- 
portion of  the  taxes.     People  v.  Supervisors  of  Delaware  Co., 
CO  N.  Y.  381,  reversing  S.  C.  in  2  Hun,  102  ;  4  T.  &  C.  336, 
and  affirming  S.  C.  47  How.  Pr.  24. 
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Be-dssessment  on  rents.  Rents  accruing  from  per- 
petual leases  were  assessed  in  1864  to  a  person  not  the 
owner  thereof.  On  petition  made  to  the  Assessors  the  same 
rents  were  put  on  the  roll  for  1865  and  assessed  to  the  true 
owner  and  a  tax  levied  on  it  for  1864,  and  such  re-assessment 
was  held  proper.    Overing  y.  Foote,  43  N.  Y.  290. 
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AND  ASSESSMENT  ROU^ 

§  412.  Assessment  districts, 
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§  415.  Time  during  which  inquiries  may  be  made. 
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§  422.  Lands  of  non-residents. 
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§  430.  Omitted  lands  to  be  assessed. 

§  431.  Assessment  rolls,  when  to  be  completed — ^notice  thereof. 
§  482.  Contents  of  such  notice. 
§  433.  Assessors  neglecting  to  hold  meeting. 
§  434.  **  Review  day  " — reduction  of  valuations. 
g  435.  Assessors  may  administer  oaths. 
§  436.  Assessment  roll  to  be  sworn  to — form  of  oath. 
§  437.  Roll  to  be  delivered  to  Supervisor. 
'  §  438.  Roll  to  be  delivered  to  Town  Clerk. 
§  430.  Duty  of  Assessors. 
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§  448.  Supervisor's  duty  as  to  assessment  rolL 

§412.  Assessment  districts. 

The  Assessoi-s  chosen  in  each  town  or  ward  may  di- 
vide the  same  by  mutual  agreement,  into  convenient 
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assessment  districts,  not  exceeding  the  number  of  Assess- 
ors in  such  town  or  ward.     2  R.  S.  (8th  ed.)  1096,  §  7. 

1 413.  Inquiries  to  be  made  by  Assessors. 

Between  the  first  days  of  May  and  July  in  each  year, 
they  shall  proceed  to  ascertain,  by  diligent  inquiry,  the 
names  of  all  the  taxable  inhabitants,  in  their  respective 
towns  or  wai*ds,  and  also  all  the  taxable  property,  real 
and  personal,  within  the  same.  2  R.  S.  (8th  ed.)  1096,  §  8. 

§  414.  Assessors  must  act  jointly  in  making  assessments. 

One  Assessor  cannot  make  an  assessment ;  it  requiix^s 
the  joint  act  of  all,  or  at  least  a  majority  of  the  Assess- 
ors. People  V.  Supervisoi-s  of  Chenango  Co.,  11  N.  Y. 
563 ;  Lee  v.  Parry,  4  Denio,  125  ;  Doughty  v.  Hope,  3 
Denio,  594 ;  S.  C.  1  N.  Y.  79. 

Where  an  assessment  is  signed  by  two  only  of  the  three 
Assessors  it  is  presumptive  evidence  that  the  third  As- 
sessor was  present  and  participated,  but  such  presump- 
tion may  be  rebutted.  Doughty  v.  Hope,  3  Denio,  594  ; 
1  N.  Y.  79. 

But  an  assessment  made  by  two,  where  the  third  had 
no  notia)  of  the  assessment  and  did  not  participate,  is 
void.     Lamoreaux  v.  O'Rourke,  3  Abb.  Ct.  Ap.  Dec.  15. 

Assessors  merely  obtain  information  prior  to  July  1st. 
All  that  is  done  by  the  several  Assessors,  in  taking  down 
namt^s  and  entering  descriptions  and  amounts  in  their 
i'esi>ective  districts  previous  to  the  first  day  of  July,  is 
mei*ely  the  obtaining  of  information  preliminary  to  the 
iissessment  to  be  made  when  all  the  Assessore  meet  in 
Julv  and  examine  and  correct  and  alter  such  memoranda 
when  they  make  out  the  assessment  roll.  People  v.  Su- 
]>ervisoi's  of  Chenango  Co.,  UN.  Y.  572. 

{(415.  Time  during  which  inquiries  may  be  made. 

Tlu>  Assessoi-s  have  the  months  of  May  and  June  in 
whicli  to  make  the  necessary  inquiries  upon  which  to 
fourd  the  assessment  roll.  All  changes  of  residence  or 
ownei-ship  of  property  prior  to  the  first  day  of  July  must 
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1)6  taken  notice  of  by  the  Assessors,  as  the  roll  must  be 
predicated  upon  the  state  of  facts  as  to  the  residence  of 
the  tax  payers  and  the  ownership  of  property  as  it 
existed  July  first,  and  it  is  in  this  sense  only  that  the 
assessment  is  to  be  regarded  as  made  on  that  day.  '  Over- 
ing  V.  Poote,  65  N.  Y.  263 ;  People  v.  Supervisors  of 
Chenango  Co.,  11  N.  Y.  563  ;  Clark  v.  Norton,  49  N.  Y. 
243. 

A  person  who  is  not  liable  to  taxation  before  July  first 
cannot  be  placed  upon  the  assessment  roll,  nor  can  a 
pei'son  whose  name  is  properly  upon  the  assessment  roll 
be  assessed  for  property  acquired  after  that  day.  Clark 
V.  Norton,  49  N.  Y.  243  ;  O'Donnell  v.  Mclntyre,  37  Hun, 
616. 

§  416.  Conditions  precedent  to  a  valid  assessment. 

A  substantial  compliance  with  the  statute  in  the  meas- 
ures preliminary  to  the  taxation  of  persons  and  property, 
in  all  matters  which  are  of  the  substance  of  the  pro- 
cedure and  designed  for  the  protection  of  the  tax  payer, 
is  a  condition  precedent  to  the  legality  and  validity  of 
the  tax.    Westfall  v.  Preston,  49  N.  Y.  349. 

§  417.  Assessments,  when  made. 

The  assessment  is  regarded  in  law  as  made  on  the  first 
day  of  July,  and  all  included  in  the  list  must  be  resi- 
dents of  the  town  or  ward  on  that  day.  Boyd  v.  Grey, 
34  How.  Pr.  323 ;  People  v.  Supervisors  of  Chenago,  11 
X.  Y.  563  ;  Clark  v.  Norton,  49  N.  Y.  243. 

If  there  is  any  change  of  residence  or  ownership  after 
the  first  day  of  July,  it  will  not  affect  the  assessment 
roll.  Any  changes  which  the  Assessors  are  authorized 
to  make  after  that  time  are  simply  such  as  may  be 
required  to  correct  mistakes.  Ibid,;  Mygatt  v.  Wash- 
burn, 15  N.  Y.  316.    . 

Assessments  must  be  made  by  the  first  day  of  July, 
and  of  property  and  pei-sons  in  respect  to  the  liability 
as  it  exists  upon  that  day.  An  individual  not  liable 
upon  that  day  can  not  be  placed  upon  the  assessment  roll 
thei'eafter,   nor  can  a  person  whose  name  is  propeily 
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upon  the  roll  be  assessed  for  property  subsequently 
acquired.  After  the  deposit  of  the  roll  for  examination 
the  Assessors  cannot  add  names  thereto,  or  add  to  the 
assessments  of  individuals  other  property,  or  change 
the  character  of  the  property  assessed.  Clark  v.  Norton, 
49  N.  Y.  243. 

Where  a  party  assessed  changed  his  residence  between 
May  first  and  July  first,  an  assessment  against  him  in 
his  former  place  of  residence  was  illegal.  People  v.  Su- 
pervisors of  Chenango,  11  N.  Y.  563. 

%  418.  For  purposes  of  inspection. 

For  the  purpose  of  deposit  for  inspection,  the  assess- 
ment roll  is  to  be  completed  on  or  before  the  first  day  of 
August  and  after  that  time  the  Assessors  have  no  juris- 
diction over  the  persons  of  tax  payers,  the  roll  or  the 
subject  matter  of  the  assessment  for  the  cun-ent  year, 
save  for  the  purpose  of  reviewing  the  assessments  already 
made  and  of  verifying  the  roll  after  such  review.  West- 
fall  v.  Preston,  49  N.  Y.  349. 

In  New  York,  the  Commissioners  of  Taxes  and  Assess- 
ments have  no  power  to  change  the  record  of  assessments 
after  the  first  day  of  June  in  any  year.  People  v.  Com- 
missioners of  Taxes,  91  N.  Y.  593. 

§  419.  Assessment  roUs,  by  whom  supplied. 

As  so  much  litigation  has  grown  out  of  defective  assess- 
ment rolls,  a  law  should  be  enacted  that  the  Comptroller 
of  the  state  supply  the  blank  assessment  rolls  and  accom- 
pany them  with  carefully  prepared  instructions  to  the 
Assessors.  In  that  way  uniformity  in  the  form  and  man- 
ner of  assessing  property  could  be  accomplished  and 
much  litigation  and  delay  be  saved.  As  it  is,  it  is  a  rare 
thing  to  find  an  accurate  assessment  roll  returned  to  the 
Board  of  Supervisors. 

§420.  Assessment  rolls. 

They  shall  prepare  an  assessment  roll,  in  which  they 
shall  set  down  in  four  columns  and  according  to  the  best 
information  in  their  power, 
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Names.    In  the  first  column,  the  names  of  all  the  tax- 
ble  inhabitants  in  the  town  or  ward,  as  the  case  may 
2  R.  S.  (8th  ed.)  1096,  §  9,  1  1. 


1.  Name  of  party  assessed.  It  is  essential  that  the 
xiames  of  the  taxable  inhabitants  be  con-ectly  given,  so 
l^hat  persons  assessed  may  have  full  notice  that  an  as- 
sessment exists  against  them.  Bennett  v.  City  of  Buf- 
falo, 17  N.  Y.  383. 

Incorrect  nams.    A  tax  assessed  to  Henry  D.  VanV., 

"while  the  real  name  of  the  person  intended  was  William 

H.  VanV.,  although  he  was  also  known  in  the  town  as 

Henry  VanV.,  was  sustained.    VanVoorhees  v.  Budd, 

19  Barb.  479. 

Middle  letter  of  name.  It  was  also  held  that  the  let- 
ter D.  between  Henry  and  VanV.  upon  the  tax  roll, 
might  be  regarded  as  surplusage,  upon  the  principle 
that  the  law  recognizes  but  one  Christian  name.  Ibid. ; 
Roosevelt  v.  Gardinier,  2  Cow.  463;  Franklin  v.  Tal- 
madge,  5  Johns.  84  ;  Newton  v.  Porter,  69  N.  Y.  142. 

The  name  of  Mrs.  Sharp,  without  any  Christian  name, 
held  fatally  defective.    Sharp  v.  Speir,  4  Hill,  76,  89. 

In  New  York  it  is  not  essential  to  the  validity  of  a  tax 
upon  land  in  the  city,  to  have  the  name  of  the  owner  in- 
serted in  the  assessment  list :  the  tax  may  be  assessed  di- 
rectly upon  the  land,  properly  describing  it.  Haight  v. 
Mayor,  etc.,  of  New  York,  99  N.  Y.  280. 

2.  Quantity  of  land.  In  the  second  column,  the  quantity 
of  land  to  be  taxed  to  each  person.   2  R.  S.  (8th  ed.)  1096, 

§  9,  t  2. 

Description  of  property.  An  accurate  designation  or 
description  of  the  land  assessed  is  essential  to  the  validity 
of  the  assessment :  if  the  description  is  insufficient  to 
enable  one  to  locate  the  land,  no  foundation  is  afforded  for 
future  proceedings,  and  they  cannot  be  sustained.  Mat- 
22 
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ter  of  New  York  Central  &  Hudson  River  R.  R.  Co.,  90 
X.  Y.  342. 

In  all  statutory  proceedings  by  which  the  title  to  an 
individual's  land  may  lie  acquired  against  his  consent, 
extreme  accui^acy  is  required  in  the  description  of  the 
premises  sought  to  lie  taken.  Matter  of  New  York  Cen- 
tral &  Hudson  River  R.  R.  Co.,  70  X.  Y.  191. 

The  description  must  be  such  as  will  show  the  location 
and  the  boundaries  of  the  land  sought  to  be  taken.  Ibid. 
A  description  of  lands  in  an  assessment  roll,  as  being  in 
the  County  of  Sullivan,  Minisiuk  patent,  division  one  ( 1 ), 
lot  twenty-eight  (2S),  four  hundred  and  fifty -five  (455) 
acres,  more  or  less,  bounded  north  and  south  by  the  lot 
lines,  east  by  resident  land  and  west  by  the  Town  of 
Forestburgh,''  held  too  vague  and  defective.  Oakley  v. 
Healey,  38  Hun,  244. 

An  assessment  of  land  as  ''No.  40  X.  Tix)wbridge 
street,"  without  designating  the  name  of  the  owner  or 
occupant,  and  where  the  land  is  not  i-etumed  as  non- 
resident, is  insufficient.  Hubbell  v.  Weldon,  Lalors'  Sup. 
139. 

A  description  in  an  a5>sessment  as  ''P  lot  54,  town  1, 
mnge  3,  acres  150,"  held  not  defective.  Colman  v. 
Shattuck,  (iVl  X.  Y.  349. 

An  assessment  of  non-resident  lauds  is  fatally  defective 
if  it  contains  such  a  falsity  of  description  of  the  land  as 
might  probably  mislead  the  owner  and  prevent  him  from 
ascertaining  by  the  published  notices,  that  his  land  was 
to  be  sold  or  redeemed.  Tallman  v.  White,  2  N.  Y.  66. 
Where  a  lot  of  land  intended  to  be  assessed  is  part  of 
a  tract  which  has  a  known  name,  and  the  assessment 
describes  the  lot  as  situated  in  a  different  tract,  is 
defective.     Ibid. 

A  Comptroller's  deed  of  land  sold  for  taxes,  which  des- 
ignates the  lot  by  a  wrong  number,  is  void  though  it 
contains  other  matter  of  description,  which,  if  the  num- 
l)er  were  rejected,  would  sufficiently  identify  the  lot. 
Dike  v.  Lewis,  4  Denio,  237  ;  later  decision  in  S.  C.  t^) 
the  same  effect,  2  Barb.  344. 
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Amendment  of  description.  Power  of  Assessors  to 
.sunend  a  description  of  land  imperfectly  described  and 
io  make  out  a  new  tax  roll  (Laws  1848,  chap.  101,  §  3) 
^oes  not  authorize  them  to  insert  a  different  name  as 
the  owner  of  the  land  and  thus  charge  him  personally 
with  the  tax.     Bennett  v.  City  of  Buffalo,  17  N.  Y.  383. 

3.  Valuation,  In  the  third  column  the  full  value  of 
such  land,  according  to  the  definition  of  the  term  *  *  land  " 
as  given  in  the  first  title  of  this  chapter. 

Property^  how  valued.  All  lands  are  to  be  assessed  at 
their  true  value.     Hilton  v.  Fonda,  86  N.  Y.  346. 

All  property  to  be  taxed.  The  general  purpose  of  the 
statutes  relating  to  assessments  and  taxation  is  to 
secure  an  assessment  of  all  property,  real  and  personal, 
at  its  actual  value,  and  they  are  to  be  construed  and 
enforced  with  this  purpose  in  view.  People  v .  Commis- 
sioners of  Taxes,  95  N.  Y.  554. 

Errors  that  cannot  be  corrected  by  certiorari.  A 
departure  by  the  Assessors  from  the  standard  fixed  by 
the  statute  for  estimating  the  value  of  property  placed 
upon  the  assessment  roll  cannot  be  corrected  upon 
certiorari  after  the  roll  has  been  delivered  to  the  Board 
of  Supervisors.     People  v.  Delaney,  49  N.  Y.  62. 

Court  will  prestime  figures  represent  dollars.  When 
in  an  assessment  roll  opposite  to  the  description  of  the 
lot  and  in  a  column  headed  *'  valuation  "  were  the  figures 
**45,"and  in  a  column  headed  *^  tax  "were  the  figures 
**  4. 05,"  the  court  will  infer  or  presume  that  the  figures 
were  intended  to,  and  did  represent  dollars  and  cents. 
Chamberlain  v.  Taylor,  30  Hun,  24. 

Assessors  are  jndge.s  of  value  of  property.  By  the 
statutes  of  this  state  the  Assessors  are  made  the  judges 
of  the  value  of  property  for  the  purposes  of  taxation. 
They  are  not  bound  by  proof  produ(*ed  before  them  ;  but 
are  required  to  exercise  their  own  judgment  notwith- 
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standing  snch  proof,  and  the  case  must  be  an  extraordi- 
nary one  which  will  authorize  the  Supreme  Court  to  re- 
view their  judgment  upon  certiorari.  People  v. Trustees 
of  Ogdensburgh,  48  N.  Y.  390. 

4.  Value  of  per soyial  property.  In  the  fourth  column, 
the  full  value  of  all  the  taxable  personal  property  owned 
by  such  person,  after  deducting  the  just  debts  owing  by 
him.     2  R.  S.  (8th  ed.)  1096,  §  9,  t  4. 

So  much  only  of  the  personal  property  of  an  individual 
is  taxable  as  remains  after  deducting  his  just  debts. 
People  V.  Ryan,  88  N.  Y.  144. 

A  promissory  note  held  by  a  bank,  payable  on  demand, 
when  the  same  has  been  discounted  by  the  bank  and  the 
proceeds  invested  by  it  in  U.  S.  bonds  which  it  holds 
as  collateral  security  for  the  payment  of  the  note, 
although  the  transaction  was  "  a  device  to  escape  assess- 
ment and  taxation,  is  a  just  debt  within  the  statute. 
Ibid.;  S.  C.  61  How.  Pr.  452. 

The  deduction  of  debts  is  to  be  made  from  taxable  per- 
sonal property  only,  not  from  all  the  personal  j)roperty 
of  the  individual.     10  Abb.  N.  C.  37. 

The  just  debts  to  be  dedu<)ted  are  the  legal  and  incon- 
testable obligations.  Claims  against  an  estate,  which  are 
contested,  are  not  to  be  deducted.  People  v.  Commis- 
sioners of  Taxes,  99  N.  Y.  154,  affirming  S.  C.  34  Hun, 
606. 

No  relation  to  moneyed  corporations.  The  provision  of 
the  statute  requiring  Assessors  to  set  down  in  the 
assessment  roll  the  full  value  of  all  taxable  personal 
property  of  the  person,  after  deducting  the  just  debts 
owing  by  him,  has  no  relation  to  the  taxation  of 
moneyed  corporations.  People  v.  Board  of  Education, 
46  Barb.  588. 

Non-residents.  Assessors  have  not  jurisdiction  to  as- 
sess a  person  for  his  personal  estate,  where  he  is  not  a 
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:ane8ident  of  their  town  at  the  time  when  the  assessment 
:xroll  is  made.  People  v.  Supervisors  of  Chenango  Co.,  11 
3f.  Y.  563. 

Assessors  have  no  jurisdiction  to  assess  a  non-resident 

dfor  personal  property,  and  for  a  mistake  in  determining 

l;he  question  of  residence  they  are  personally  liable  al- 

"though  at  the  time  of  the  assessment  the  question  from 

ihe  facts  brought  to  the  knowledge  of  the  Assessors  was 

fairly  one  of  doubt.     Dorwin  v.  Strickland,  57  N.  Y.  492  ; 

Mygatt  V.  Washburn,  15  N.  Y.  316. 

1 421.  Trustees,  Guardians,  etc. 

Where  a  person  is  assessed  as  a  trustee,  guardian,  ex- 
ecutor or  administrator,  he  shall  be  assessed  as  such, 
with  the  addition  to  his  name  of  his  representative 
character,  and  such  assessments  shall  be  carried  out  in  a 
separate  line  from  his  individual  assessment  and  he 
shall  be  assessed  for  the  value  of  the  real  estate  held  by 
him  in  such  representative  character,  at  the  full  value 
thereof,  and  for  the  personal  property  held  by  him  in 
such  representative  character,  deducting  from  such  per- 
sonal property  the  just  debts  due  from  him  in  such  rep- 
resentative character.     2  R.  S.  (8th  ed.)  1097,  §  10. 

Deductioms  in  behalf  of  executors^  etc.      To  entitle  an 
estate  to  the  benefit  of  a  deduction  from  an  assessment 
for  personal  property  held  by  an  executor,  because  of 
just  debts  due  from  him  in  such  representative chai-acter, 
lie  must  show  the  existence  of  legal,  valid  and  incontest- 
able obligations  against  the  estate.     People  v.    Commis- 
sioners of  Taxes,  99  N.  Y.  155,  affirming  S.  C.  34  Hun, 
606. 

A  committee  of  a  lunatic  is  not  a  tnisteey  and  it  is  erro- 

:toeous  to  assess  the  property  of  the  lunatic  to  such  com- 

^nittee.    It  should  be  assessed  to  the  lunatic  personally,  as 

^he  title  4s  in  him.     People  v.  Commissioners  of  Taxes, 

:i00  N.  Y.  215,  reversing  S.  C.  36  Hun,  359. 

Ejcecutorspart  resident  and  part  noiiresfdenf.     Where 
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decedent  died  in  this  state,  leaving  a  will  appointing 
three  executors,  all  of  whom  qualified,  a  deduction  from 
an  assessment  of  the  pei-sonal  property  of  the  estate  will 
not  be  granted  because  one  of  the  executors  is  a  non-res- 
ident and  claims  to  have  custody  of  the  estate,  out  of 
this  state.  People  v.  Commissioners  of  Taxes,  38  Hun, 
536. 

Trustees  of  sinking  fmid,  Whei'e  trustees  of  a  sinking 
fund  raised  and  owned  by  a  foreign  corporation  are  tax- 
able inhabitants  of  this  state,  they  are  properly  assessed 
as  such  trustees,  to  the  full  value  of  the  fund,  at  the 
place  of  their  residence.  People  v.  Board  of  Assessors  of 
Albany,  40  N.  Y.  154. 

Duty  of  executors.  Before  making  a  distribution  it  is 
the  duty  of  an  executor  or  administrator  to  ascertain  what 
the  liabilities  are  under  taxes  imposed  upon  him  in  his 
representative  character.  McMahon  v.  Jones,  1  How. 
Pr.  N.  S.  270. 

Void  assessment.  An  assessment  to  the  "  estate  of  A 
B  "  is  void.     Trowbridge  v.  Koran,  78  N.  Y.  442. 

Defective  assessments.  An  assessment  against  **the 
widow  and  heirs  of  A.  B.,  deceased,"  was  sustained,  but 
the  decision  is  indefensible  either  on  principle  or  authority. 
Wheeler  v.  Anthony,  10  Wend.  346. 

An  assessment  against  **  J.  K.  and  pther  legal  heirs 
of  the  late  J.  K.,  deceased,  or  their  assigns,"  the  first  J. 
K.  being  dead,  is  void.  Cruger  v.  Dougherty,  43  N.  Y- 
107,  affirming  S.  C.  1  Lans.  464. 

So  an  assessment  in  the  alternative  to  *'  owner  or  occu- 
pant "  is  void.     Ibid. 

So  is  an  assessment  to  Joseph  Foster,  or  occupant. 
Dubois  V.  Webster,  7  Hun,  371. 

So  is  an  assessment  to  a  man  with  the  addition  of 
^- agent."    People  v.  Bug,  13  Abb.  N.  C.  169. 

§  422.  Lands  of  non-residents. 

The  lands  of  non-residents  shall  be  designated  in  the 
same  assessment  roll,   but  in  a  part  thereof  separate 
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^ffrom,  the  other  assessments,  and  in  the  manner  pre- 
scribed in  the  two  following  sections.  2  R.  S.  (8th  ed.) 
1097,  §11. 

<§  423.  Non-resident  lands  subdivided,  how  assessed. 

If  the  land  to  be  assessed  be  a  tract  which  is  sub- 
divided into  lots,  oi'  be  part  of  a  tract  which  is  so  sub- 
divided, the  Assessors  shall  proceed  as  follows  : 

1.  They  shall  designate  it  by  its  name,  if  known  by  one, 
or  if  it  be  not  distinguished  by  a  name,  or  the  name  be 
unknown,  they  shall  state  by  what  other  lands  it  is 
bounded ; 

2.  If  they  can  obtain  correct  information  of  the  sub- 
divisions they  shall  put  down  in  their  assessment  rolls, 
and  in  a  first  column,  all  the  unoccupied  lots  in  their 
town  or  ward,  owned  by  non-residents,  by  their  numbers 
alone  and  without  the  names  of  their  owners,  beginning 
at  the  lowest  number  and  proceeding  in  numerical  ordei* 
to  the  highest.     2  R.  S.  (8th  ed.)  1097,  §  12,  •[!  land  2.* 

The  number  to  be  given.  In  order  to  take  a  person's 
unoccupied  lands  from  him,  for  the  non-payment  of  a 
tax  if  the  township,  patent  or  tract  of  which  it  is  a  part, 
has  been  subdivided  into  lots,  such  land  shall  be  assessed 
by  the  number  of  the  lot,  if  that  can  be  ascertained. 
Dike  V.  Lewis,  2  Barb.  344. 

And  an  assessment  against  '*  P  lot  54,  town  1,  range  3. 
axjres  150,"  was  held  to  be  a  sufficient  description.  Col- 
iTian  V.  Shattuck,  62  N.  Y.  348. 

But  an  assessment  against  *'lot  40  N.  Trowbridge 
street "  and  not  assessed  either  as  resident  or  non-resident 
land,  is  void.  Hubbell  v.  Weldon,  Lalor's  Sup. ;  Hill  and 
Denio,  139. 

Wrong  number  given.  When  the  wrong  number  is 
f^iven  in  the  assessment,  the  assessment  and  all  proceed- 
ings based  thereon,  including  the  Comptroller's  deed  on 
«ale  for  the  tax,  will  be  void.  Dike  v.  Lewis,  2  Barb. 
344  ;  same  v.  same,  4  Denio,  237  ;  Thompson  v.  Burhans, 
^1  N.  Y.  53  ;  Tallman  v.  White,  2  N.  Y.  06. 

*  Not  applicable  to  Kingi  County,  L.  1885,  chap.  411. 
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3.  In  a  second  column,  and  opposite  to  the  number  of 
each  lot,  they  shall  set  down  the  quantity  of  land  there- 
in, liable  to  taxation  ; 

4.  In  a  third  column,  and  opposite  to  the  quantity, 
they  shall  set  down  the  valuation  of  such  quantity ; 

5.  If  such  quantity  be  a  full  lot,  it  shall  be  designated 
by  the  number  alone  ;  if  it  be  a  part  of  a  lot,  the  part 
must  be  designated  by  boundaries  or  in  some  other  way 
by  which  it  may  be  known.     2  R.  S.  (8th  ed.)  1097,  §  12. 

§  424.  Non-resident  lands  not  subdivided,  how  assessed. 

If  the  land  so  to  be  assessed  be  a  tract  which  is  not 
subdivided,  or  if  its  subdivisions  cannot  be  ascertained 
by  the  Assessors,  they  shall  proceed  as  follows  : 

1.  They  shall  enter  in  their  roll  the  name  or  bound- 
aries thereof,  as  above  directed,  and  certify  in  the  roll 
that  such  tract  is  not  subdivided,  or  that  they  cannot 
obtain  correct  information  of  the  subdivisions,  as  the 
case  may  be  ; 

2.  They  shall  set  down  in  the  proper  column  the 
quantity  and  valuation  as  above  directed ; 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract, 
such  a  description  by  its  name  or  boundaries  will  be 
sufficient ;  but  if  a  part  only  is  liable  to  taxation,  that 
part  or  the  part  not  liable,  must  be  particularly  described  ; 

4.  If  any  part  of  such  tract  be  settled  and  occupied 
by  a  resident  of  tlie  town  or  ward,  the  Assessors  shall 
except  such  part  from  their  assessment  of  the  whole 
tract,  and  shall  assess  it  as  otlier  occupied  lands  are 
assessed  ;  and  if  they  cannot  otherwise  designate  such 
parts,  they  shall  notify  the  Supervisor  of  the  town,  who 
shall  cause  a  survey  and  two  manuscript  maps  to  be 
made  for  the  puipose  of  ascertaining  tlie  situation  and 
quantity  of  every  such  occupied  part ; 

5.  One  of  those  maps  shall  be  delivered  by  the  Super- 
visor to  tlie  County  Treasurer,  to  be  by  him  transmitted 
to  the  Comptroller,  and  the  other  shall  be  delivered  in 
like  manner  to  the  Assessors  ; 

6.  T})(,^  Assessors  shall  then  complete  the  assessment  of 
the  tract  and  shall  deposit  the  map  in  the  Town  Clerk's 
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o£Bce  for  the  information  of  future  Assessors,  and  the  ex- 
pense of  making  such  survey  and  maps  shall  be  imme- 
diately repaid  to  the  Supervisor  out  of  the  county  treas- 
ury, and  it  shall  be  added  by  the  Board  of  Supervisor  to 
the  tax  on  the  tract,  distinguishing  it  from  the  ordinary 
tax.     2  R.  S.  (8th  ed.)  1097,  §  13, 

§426.  Surveys  of  non-resident  lands. 

Whenever  it  shall  be  deemed  necessary  by  the  Assess- 
ors of  any  town,  to  have  an  actual  survey  made,  to  as- 
certain the  quantity  of  any  lot  or  tract  of  non-resident 
lands  which  is  divided  by  the  town  line,  they  shall  notify 
the  Supervisor,  who  shall  cause  the  necessary  surveys  to 
be  made  at  the  expense  of  the  town.     /6zd.,  1098,  §  14. 

Lands  not  subdivided  to  he  assessed  as  a  whole. 
Where  a  township  has  not  been  subdivided  it  shall  be 
a!bsessed  as  a  whole,  and  where  the  Assessors  assessed  it 
in  different  lots  the  assessment  was  invalid.  Thompson 
V.  Burhans,  61  N.  Y.  62. 

Where  a  tract  has  not  been  subdivided  into  lots,  or  the 
Assessor  cannot  ascertain  the  subdivisions,  they  should 
certify  accordingly  and  give  the  boundaries.  Tallman  v. 
White,  2  N.  Y.  66  ;  Dike  v.  Lewis,  4  Denio,  237. 

Non-resident  lands  shotdd  not  be  assessed  in  the  name 
of  the  owner.  To  so  assess  them  renders  the  Assessors 
personally  liable.  Hilton  v.  Fonda,  86  N.  Y.  339 ;  New 
York  &  Harlem  R.  R.  Co.  v.  Lyon,  16  Barb.  651. 

But  where  an  assessment  was  so  made  with  the  full 
knowledge  and  assent  of  the  agent  of  the  non-resident 
owner,  the  irregularity  in  the  assessment  was  held 
waived.  Hilton  v.  Fonda,  86  N.  Y.  339  ;  Pease  v.  Whit- 
ney, 8  Mass.  93;  Stewart  v.  Fonda,  19  Hun,  191. 

Non- resident  lands  occupied.  Lands  of  a  non-resident, 
which  are  occupied  by  a  resident,  must  be  assessed  to  the 
occupant.     Stewart  v.  Chrysler,  100  N.  Y.  378. 

Railroads  are  not  non-residents.  The  real  estate  of 
railroad  companies  should  not  be  assessed  as  non-resi- 
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dent  lands,  as  the  company  is  deemed  a  resident  of  each. 
town  and  waixl  in  which  it  has  real  estate.  People  v. 
Barker,  48  N.  Y.  70,  affirming  S.  C.  48  Barb.  173  ;  35 
How.  Pr.  150  ;  People  v.  Cassity,  46  N.  Y.  46. 

Description  of  lands.  In  assessing  non-resident  lands 
accuracy  in  the  description  of  each  parcel  assessed  is 
necessary.  Such  a  defect  as  might  mislead  the  owner 
and  prevent  hinj  from  ascertaining  from  the  published 
notices  that  his  land  would  be  sold  if  not  redeemed,  is 
fatally  defective.  Tallman  v.  White,  2  N.  Y.  66  ;  Mat- 
ter  of  New  York  Central  &  Hudson  Eiver  K.  R.  Co.,  90 
N.  Y.  342. 

Lands  occupied  by  Indians,  after  treaty  to  extin- 
guish their  title  and  within  the  period  at  which  the 
purchaser  at  a  tax  sale  would  be  entitled  to  possession, 
are  assessable  as  non-resident  lands.  Fellows  v.  Dennis- 
ton,  23  N.  Y.  420. 

§  426.  Assessment  of  state  lands. 

The  following  instructions  for  the  assessment  of  cer- 
tain state  lands  issued  by  the  Comptroller  should  be 
carefully  studied  and  followed  in  those  sections  of  the 
state  where  there  are  any  such  lands. 

No.  200.  State  of  New  York, 

Comptroller's  office, 
Albany,  188 

To  the  Assessors  of  the  Town  of 

Gentlemen  :  Enclosed  herewith  we  send  you  a  copy  of 
chapter  280  of  the  Laws  of  1886,  which  authorizes, 
under  certain  conditions,  the  taxation  of  **  wild  or  forest 
lauds  "  belonging  to  the  state  within  the  Forest  Pre- 
serve. In  order  to  satisfy  this  department  and  the 
Forest  Commission  that  no  unjust  discrimination  has 
been  made  against  the  state  in  the  valuation  of  such 
lands,  but  that  state  lands  in  your  town  are  assessed  for 
no  larger  sum  than  lands  of  the  same  class  belonging  to 
individuals,  as  well  as  to  facilitate  compliance  with  the 
provisions  of  said  act,  all  the  requirements  of  tvhich  vrill 
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ic  strictly  enforced^  you  will  please  carefully  read  and 
observe  the  following  general  directions,  viz. : 

First.  Your  assessment  roll  must  be  divided  into 
iihree  parts,  respectively  headed,  '' Resident  Lands," 
*' Non-resident  Lands,"  and  *^Wild  or  Forest  Lands 
belonging  to  the  State. " 

Second,  All  the  laws  governing  the  assessment  of 
non-resident  lands  will  apply  to  and  must  govern  the 
assessment  of  state  lands  ;  and,  furthermore,  the  assess- 
ment of  all  lands,  no  matter  under  what  head  they  may 
comCy  must  show  the  character  of  the  lands  assessed. 
In  designating  such  character,  the  following  words, 
which  will  have  the  meaning  set  opposite  each,  will  be 
employed  : 

"  Cleai'ed."  Meaning  improved  lands  of  any  kind, 
including  fallows. 

"Meadow."  Meaning  wild,  unused  meadow  lands. 
If  pastured  or  mowed,  or  used  by  any  one,  they  become 
thereby  cleared  lands. 

*' Water."  Meaning  lands  covered  by  considerable 
bodies  of  water. 

**  Waste."  Meaning  rocky,  barren  or  sterile  lands, 
incapable  of  raising  a  forest. 

''Burnt."  Meaning  lands  burnt  over  since  June  1, 
1886. 

"Denuded."  Meaning  lands  stripped  of  timber  by 
fire,  prior  to  June  1,  1886,  or  from  any  other  cause,  at 
any  time,  and  not  yet  (x^cupied  by  a  new  growth  of 
trees. 

"Lumbered."  Meaning  forest  lands  from  which  the 
s^oft  timber  has  been  removed. 

"Forest."  Meaning  virgin  forests,  unharmed  or 
untouched  by  axe,  fire  or  floods. 

In  many  instances  a  lot  or  parcel  of  land  may  possess 
a  variety  of  characters,  in  which  cases  the  proportion,  as 
near  as  the  same  can  be  estimated  without  an  actual 
survey  or  measurement,  as  well  as  the  value  of  each 
part,  must  be  separately  and  plainly  given.  The  follow- 
ing examples,  adapted  to  each  division  of  the  assess- 
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ment  roll,  fully  and  clearly  illustrate  the  mode  of  char- 
acterizing land  and  valuing  it  in  accordance  with  its 
character. 


RwDKaT  Laiciw. 


Nam*r«  of  Taxable 
Inhabitant!). 


Acres. 


Ixy;,  John 50     cleared 

'       r  HO  water.... 
160  cleared... 

Boe.  KIchard \<»\  80bamt.... 

{ lOOIambered. 


3;i0  forest 


'^^'"^Ll!^"^!  Total  Value. 


$500 


640 

40 

100 

MO 


00 

$500 

00 

00 

00 

00 

OG 

1,480 

00 

NoN-RniDENT  Laxds. 


No.: 

of 

Lot 


Description  of  Land. 


1 
5 


Totten  and  Crossfield's  pur- 
chase. Township  44. 


1050   meadow..  .. 
r  100  cleared.. 
600  water.. . 

100  burnt 

250  denuded . 
390  water  . .. 

■<550fore»«t 

IHO  lumbered 


1050 


1060  •{ 


Value  of  Land. 


Total  Valae. 


$2,100 

00 

400 

00 

120 

00 

SO 

00 

60 

00 

'2,266 

66 

860 

00 

$8,100 

680 
2,600 


00 

00 
00 


Wild  or  Forest  Lands  belokoing  to  the  State. 


0 
11 

20 


No.  I 

of  j       DescTlption  of  Land. 

I/)t! 


Acres. 


Benson  Township. 


Totten  and  Crossfleld's  Pur- 
chase. 
Township  8, 
S.  W.  ^. 


8.  W.  «()r. 


160  burnt 

tAnJHO  waste 

^""Iw)  lumbered. 
160  denuded 


Value  of  Land. 


flOO  cleared... 

250  water 

2600  •{  500  meadow  .. 

1000  lumbered. 
1.JJ.V)  forest 


1 

$40 

00 

20 

00 

40 

00 

20 

00 

'""1*666 

66 

1,000 

00 

1,800 

00 

Total  Value. 


$40 

00 

60 

00 

20 

00 

8,30(>  ;  00 


lliird.  As  wild  or  forest  lands  are  the  only  state  lands 
subject  to  assessment,  the  acreage  thereof  *^ cleared"  or 
'*  water"  should  be  designated,  but  such  acreage  should 
not  be  assessed. 

Fonrth.  Your  oath,  as  Assessore,  cannot  be  made  on  the 
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:xroll  until  after  review  day,  or  the  third  Tuesday  of 
^August ;  but  such  roll  can  be  so  progressed  by  the  middle 
-or  latter  part  of  July  as  to  be  virtually  completed,  a  copy 
-of  which,  showing  your  assessment  of  state   lands  sub- 
ject to  taxation,  must,  on  or  before  August  first  in  every 
;yeaTj  be  filed  in  this  office,  and  another  in  the  office  of 
^he  Forest  Commission.    At  the  end  of  the  said  copy 
ax>lls  to  be  filed  in  this  office  and  the  office  of  the  Forest 
Commission,  you  should  cause  to  be  written  the  follow- 
dng  form  of  oath,  which  should  be  sworn  to  by  each 
Assessor,  or  by  a  majority  of  the  Board,  before  a  compe- 
"tent  officer : 

"  We,  the  undersigned,  Assessors  of  the  Town  of 
in  the  County  of  ,  do  severally  depose  and  swear, 

that  the  preceding  is  a  true  copy  of  the  assessment  roll 
of  said  town,  for  188  ;  that  we  have  set  down  in  the 
foregoing  assessment  roll  all  lands  in  said  town  that  we 
have  been  informed  belongs  to  the  state  ;  that  we  have 
designated,  to  the  best  of  our  information  and  belief,  the 
character  of  each  parcel  of  land  assessed,  whether  be- 
longing to  the  state  or  individuals ;  that  the  value  of 
state  lands  has  been  determined  from  their  character, 
and  the  value  of  lands  of  the  same  class  and  character, 
assessed  to  individuals  or  as  non-resident  lands  ;  and  that 
no  fallows,  or  cleared  or  improved  lands  of  any  kind,  l>e- 
longing  to  the  state,  have  been  assessed,  but  that  the  only 
state  lands  assessed  by  us  have  been  wild  or  forest  lands." 


Assessors  of  the  Town  of 

Subscribed  and  sworn  to  before  me  this  ) 

day  of  188      j 


f  427.  On  return  of  taxes  unpaid,  lands  to  be  assessed  as  non- 
residont. 

If  the  taxes  on  any  farm  or  lot  of  land  assessed  to  a 
resident  shall  be  returned  as  unpaid,  in  consequence  of 
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such  premises  becoming  vacant  by  the  removal  of  the 
occupant  before  the  collection  of  the  tax  imposed  thereon, 
or  in  default  of  goods  and  chattels  of  the  occupant  to 
satisfy  such  tax,  or  if  the  taxes  on  any  land  occupied  by 
or  used  in  connection  with  any  railroad,  which  was 
assessed  to  any  person,  company  or  corporation,  owning, 
operating  or  ^constructing  such  railroad,  shall  be  returned 
as  uni)aid,  the  Supervisor  of  the  town  or  ward  in  which 
such  land  was  assessed  shall  add  a  description  thei  eof 
to  the  assessnient  roll  of  the  next  year,  in  the  part  thei'eof 
appropriated  to  taxes  on  lands  of  non-residents,  and  shall 
charge  the  same  with  the  uncollected  tax  of  the  preced- 
ing year ;  and  the  same  proceedings  shall  be  had  thereon 
in  all  respects  as  if  it  was  the  land  of  a  non-resident, 
and  as  if  such  tax  had  been  laid  in  the  vear  in  which  the 
description  is  so  added.  The  land  occupied  by  or  used 
in  connection  with  any  railroad  assessed  to  any  persoji, 
ocmpany  or  coiporation  owning,  ojierating  or  construct- 
ing such  railroad,  may  be  described  in  the  following 
form  :  '  *  A  strip  of  land  owned  and  occupied  by  the 
railroad  company,   iu  the  year  ,  extending 

about  feet  on  each  side  of  the  I'ailroad  track  and 

embmcing  the  same,  together  with  all  the  depots,  sta- 
tions, turnouts,  switches  and  other  improvements  thereon 
and  connected  therewith,  commencing  at  a  point  where 
such  railroad  track  crosses  the  boundary  line  in  entering 
the  ward  of  the  city  of  ,  or  the  town  of  , 

and  extending  to  the  point  where  such  track  crosses  the 
boundary  line  leaving  such  ward  of  the  city  of        , 

or  the  town  of  ,  or  to  the  ])oint  of  termination  in 

the  same,   containing  acres,    more  or  less;"    and 

when  thus  described,  with  the  blanks  in  such  form 
properly  filled  on  the  Comptroller's  book  of  taxes,  or 
advertised  or  sold  for  taxes,  no  other  description  thereof 
shall  be  deemed  necessary  ;  provided,  that  if  the  Comp- 
troller shall  believe  that  the  interests  of  the  state  should 
be  best  subserved  by  selling  the  lands  in  lots  or  divisions, 
he  shall  be  empowered  to  direct  such  surveys  or  to  create 
such   maps  as  may  be  made  from  titles  to  the  same,  so 
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as  to  enable  him  to  sell  such  lots  by  description  sufficient 
to  convey  title  thereto.  Laws  1855,  chap.  427,  §  5,  as 
amended  by  Laws  1876,  chap.  101 ;  2  R.  S.  (8th  ed.)  1130. 

Where  taxes  returned  unpaid,  proceedings.  Since  the 
act  of  1855  (chap.  427)  upon  return  by  the  Towni  Col- 
lector of  a  tax,  laid  upon  real  estate  uncollected  for  want 
of  goods  and  chatties  out  of  which  to  make  the  same, 
the  land  is  to  be  classed  as  non-resident  as  to  such  un- 
paid tax,  and  all  proceedings  for  the  collection  thereof 
must  be  had  as  if  it  was  the  land  of  a  non-resident,  pur- 
suant to  that  act.  Newman  v.  Supervisors  of  Living- 
ston County,  45  N.  Y.  676. 

And  if  the  Board  of  Supervisors  assume  to  add  the 
amount  of  a  tax  so  returned  to  the  assessment  roll  of 
x-esidents,  and  thus  charge  it  upon  one  who  has  succeeded 
to  the  occupation  of  the  land  assessed,  their  action  is 
Ajvithout  jurisdiction  and  void,  and  the  tax  thus  laid 
against  him  is  illegal.     Ibid. 

And  if  such  illegal  tax  is  collected  and  paid  into  the 
treasury  of  the  county,  an  action  will  lie  against  the 
cx)unty,  as  for  money  had  and  received,  for  its  recovery. 
Jhid. 

The  above  section  of  the  statute,  as  amended  in  1 876, 
is  so  plain  and  explicit  as  to  the  manner  of  imposing  such 
Tetumed  unpaid  tax  the  next  succeeding  year,  that  any 
tiiscussion  thereof  seems  unnecessary. 

§  428.  Property,  how  valued. 

All  real  and  personal  estate  liable  to  taxation  shall  be 
estimated  and  assessed  bv  the  Assessors  at  its  full  and 
true  value,  as  they  would  appraise  the  same  in  pay- 
ment of  a  just  debt  due  from  a  solvent  debtor.  2  R.  S.  (8th 
ed.),  1098,  §  17,  as  amended  by  Laws  1851,  chap.  176,  §  8. 

f  429.  Qualification  of  preceding  section. 

The  preceding  section  shall  be  followed  in  all  assess- 
ments made  under  this  chapter,  except  where  the  Assess- 
ors shall  be  specially  requii-ed  by  law,  to  observe  a  differ- 
ent rule.     H)id.,  §  18. 
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The  general  piirpose  of  the  statutes  i-elating  to  assess- 
ments and  taxation  is  to  secure  an  assessment  of  all  prop- 
erty, real  and  personal,  at  its  actual  value,  and  they  are 
to  be  construed  and  enforced  with  this  purpose  in 
view.  People  v.  Commissioners  of  Taxes,  05  N.  Y. 
554. 

Lands  must  he  assessed  at  their  actualYdi\\XQ.  Hilton 
V.  Fonda,  86  N.  Y.  339. 

Church  property .  In  the  assessment  of  church  prop- 
erty held  by  a  religious  corporation  under  a  restricted 
power  of  alienation  and  use,  the  rule  making  the  market 
value  of  the  property  the  sole  guide,  may  be  departed 
from,  and  it  is  proper  to  take  into  consideration  the  use  to 
which  the  property  is  devoted.  People  v.  Mayor,  etc., 
of  Syracuse,  63  N.  Y.  291. 

f  430.  Omitted  lands  to  be  assessed. 

Whenever  it  shall  appear  to  the  Assessors  of  any  town, 
city  or  ward  in  this  state  that  any  land  or  property  legally 
liable  to  taxation  in  said  town,  city  or  ward,  has  been 
omitted  in  the  assessment  roll  of  the  next  preceding  year, 
it  shall  be  the  duty  of  said  Assessors,  upon  the  applica- 
tion of  any  three  tax  payei-s  in  said  town,  city  or  ward, 
who  shall  consider  themselves  aggrieved,  to  enter  said 
land  or  property  in  the  assessment  roll  of  the  current 
year,  at  the  valuation  of  the  year  in  which  said  tax  was 
omitted,  or,  if  not  then  valued,  at  the  valuation  of  the 
preceding  year  in  a  separate  line  from  the  valuation  of 
the  current  year.  Laws  1865,  chap.  453,  §  1  ;  2  R.  S.  (8th 
ed.)  1111. 

Whenever  it  is  ascertained  that  property  has  been 
omitted  and  application  is  made  as  prescribed  by  the 
statute,  the  duties  of  the  Assessors  are  ministerial  and 
they  have  no  discretion.  They  must  enter  the  property 
at  the  valuation  of  the  preceding  year,  if  it  was  valued  up- 
on the  assessment  roll  of  that  year  ;  if  not,  of  the  year 
preceding  that.  They  cannot  change  the  valuation. 
People  V.  Goflf,  52  N.  Y.  434. 
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If  the  property  'was  not  valued  in  one  of  those  years 
the  Assessors  have  no  power  to  enter  it  upon  the  assess- 
ment roll.    Ibid. 

The  act  of  1865  (chap.  453)  providing  where  property 
has  been  omitted  in  the  assessment  roll  for  its  assess- 
ment and  taxation  for  the  omitted  year,  in  the  year  next 
succeeding,  is  to  be  construed  in  connection  with  the 
general  system  of  taxation  of  which  it  forms  a  part,  and 
so  is  not  subject  to  the  constitutional  objection  that  it 
does  not  provide  for  notice  or  a  hearing.  People  v.  Board 
of  Assessors  of  Brooklyn,  92  N.  Y.  430. 

Where  a  tax  was  omitted  for  the  vear  1880  and  was 
assessed  for  that  year  in  1881,  taking  the  valuation  of 
1879,  was  upheld.     Ibid, 

In  that  case  it  was  erroneously  omitted  as  exempt  prop 
erty.     Ibid. 

Property  that  has  been  assessed  to  the  wrong  person 
may  be  assessed  in  the  following  year  to  the  right 
party,  under  this  statute,  as  omitted  property.  Overing 
V.  Foote ;  65  N.  Y.  263 ;  S.  C.  43  N.  Y.  290. 

The  provisions  of  the  act  of  1865  (chap.  453)  providing 
for  the  re-assessment  of  omitted  taxes  of  a  former  year, 
do  not  authorize  this  to  be  done  without  notice,  or  after 
the  Assessors  have  lost  all  power  to  add  names  or  property 
to  the  assessment  roll :  it  must  be  done  before  the  roll 
is  completed  and  notice  given.     Ibid. 

This  act  relates  to  corporations  as  well  as  to  individuals. 
People  V.  Board  of  Assessors  of  Brooklyn,  92  N.  Y.  430. 

When  personal  property  was  assessed  to  a  person  who 
came  befoie  the  Board  and  had  the  assessment  stricken 
off  on  the  sole  ground  that  he  was  a  non-resident  and 
no  assessment  was  made  against  his  agent  for  the  prop- 
erty, it  was  a  case  of  property  omitted,  within  the  act  of 
1865.     People  v.  Trustees  of  Ogdensburgh,  48  N.  Y.  890. 

f  481.  Assessment  roU,  when  to  be  completed— notice  thereof. 
The  Assessors  shall  complete  the  assessment  rolls  on  or 
before  the  first  day  of  August  in  every  year,  and  shall 
make  out  one  fair  copy  thereof,  to  be  left  with  one  of 
their  members.  They  shall  f orewith  cause  notices  there- 
23 
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of  to  be  left  with  one  of  their  memberf? ;  they  shall  forth- 
with cause  notices  thereof  to  be  put  up  at  three  or  more 
public  places  in  their  town  or  ward.  2  R.  S.  (8th  ed.)1098, 
§  10,  as  amended  by  I^aws  1857,  chap.  536,  §  2,  and  Laws 
1858,  chap.  110. 

For  the  purpose  of  deposit  and  inspection  the  assess- 
ment roll  is  to  be  completed  on  or  before  the  first  day  of 
August,  and  after  that  time  the  Assessors  have  no  juris- 
diction over  the  persons  of  tax  payers,  the  roll,  or  the 
subject  matter  of  the  assessment  of  the  current  year, 
save  for  the  purposes  of  reviewing  the  assessments  already 
made  and  verifying  the  roll  after  such  review.  Westfall 
V.  Preston,  49  N.  Y.  349  ;  Overing  V.  Foote,  65  N.  Y.  263. 

But  if  the  roll  is  completed  and  the  notice  is  given 
before  the  first  day  of  August,  the  notice  may  be  counter- 
manded and  the  roll  altered  or  correcteil  and  completed, 
and  a  new  notice  given  on  or  before  the  first  day  of 
August.     Overing  v.  Foote,  65  N.  Y.  263. 

A  copy  of  the  roll  must  be  deposited  for  examination 
on  or  before  the  first  day  of  August.  After  the  deposit 
the  Assessors  cannot  add  names  thereto,  or  add  to  the 
assessments  of  individuals  other  i)roperty,  or  change  the 
character  of  the  property  assessed.     Clark  v.  Norton, 

40  N.  Y.  243. 

§482.  Contents  of  notice. 

Such  notices  sluiU  set  forth  that  the  Assessors  have 
completed  their  assessment  roll,  and  that  a  copy  thereof 
is  left  with  one  of  their  number  at  a  place  to  be  specified 
therein,  where  the  same  may  be  seen  and  examined  by 
any  person  interested,  imtil  the  third  Tuesday  of 
August ;  and  that  on  that  day  the  Assessors  will  meet 
at  a  time  and  place  also  to  be  specified  in  such  notice, 
to  review  their  assessments. 

On  the  application  of  any  person  conceiving  himself 
aggrieved,  it  shall  be  the  duty  of  the  said  Assessors,  on 
such  day,  to  meet  at  the  time  and  place  specifiec'.,  and 
hear  and  determine  all  complaints  in  relation  to  such 
assessments  that  may  be  brought  before  them  ;  and  they 
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are  hereby  empowered,  and  it  shall  be  thehr  duty,  to 
adjourn  from  time  to  time,  as  may  be  necessary,  to  hear 
and  determine,  in  accordance  with  the  rule  prescribed 
by  section  fifteen '  of  said  title  two,  such  complaints ;  but 
in  the  several  cities  of  this  state  the  notice  required 
by  this  section  may  conform  to  the  requirements  of  the 
respective  laws  regulating  the  time,  place  and  manner 
for  revising  the  assessments  in  said  cities,  in  all  cases 
where  a  different  time,  place  and  manner  is  prescribed 
by  said  laws,  from  that  mentioned  in  this  act.  2  R.  S. 
(8th  ed.)  1098,  §20,  as  amended  by  Laws  1851,  chap.  176, 
§  4,  and  Laws  1857,  chap.  536. 

Person  includes  corporations.  The  term  ''  pei*son  "  or 
*'j)er8ons"  in  the  above  section  includes  corporations. 
Laws  1857,  chap.  536,  §  3. 

Assessors*  duties  after  notice.  After  the  completion 
of  an  assessment  roll  and  fonnal  notice  thereof  given, 
the  Assessors  have  no  jurisdiction  to  change  either  the 
persons  or  property  assessed,  or  the  adjudged  valuations, 
except  upon  complaint  of  the  party  aggrieved.  People 
V.  Forrest,  96  N.  Y.  544  ;  Clark  v.  Norton,  49  N.  Y.  248 ; 
Westfall  V.  Preston,  49  N.  Y.  352  ;  Overing  v.  Foote,  65 
N.  Y.  263. 

The  Assessors  intending  to  assess  the  relator  upon  per- 
sonal property  in  his  hands  as  trustee,  at  $40,000,  entered 
it  in  their  roll  at  $4,000.  Before  notice  of  completion  of 
the  roll  was  given  the  mistake  was  discovered,  but  the 
Assessors  refused  to  correct  it.  After  the  roll  was  certi- 
fied to  as  completed  and  formal  notice  thei'eof  given,  and 
after  the  time  allowed  for  such  completion,  but  before 
the  day  of  review,  one  of  the  Assessors  changed  the  assess- 
ment to  $40,000,  which  his  associates  ratified  and  ap- 
proved. The  relator  upon  the  review  day,  for  the  first 
time  had  notice  of  the  change  and  demanded  to  have  the 
assessment  stricken  out  or  restored  to  $4,000,  which  was 
denied.  In  proceedings  to  correct  the  assessment  it  was 
held  that  the  mistake  was  not  a  mere  clerical  en-or,  but 

'  The  section  referrad  to  was  repealed  by  Laws  1851,  chap.  176,  ^3, 
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one  of  negligence  which  concerned  the  very  substance 
and  extent  of  the  assessment,  and  that  the  relator  was 
entitled  to  have  the  assessment  reduced  to  the  $1,000. 
People  V.  Forrest,  96  N.  Y.  544. 

Omission  to  give  notice  is  a  jurisdictional  defect  invali- 
dating the  tax.  Jewell  v.  Van  Steenbui-gh,  58  N.  Y.  86 ; 
Wheeler  v.  Mills,  40  Barb.  644. 

Defective  notice.  And  where  notices  were  posted  only 
five  days  before  the  time  specified  therein  for  the  review 
of  the  roll,  instead  of  the  twenty  days  specified  in  the 
statute,  the  assessment  was  held  to  be  unauthorized  and 
void,  and  that  a  sale  of  land  for  an  unpaid  tax  conferred 
no  title  upon  the  purchaser.  Wheeler  v.  Mills,  40  Barb. 
644 ;  Overing  v.  Foote,  65  N.  Y.  277. 

{  433.  If  the  Assessors  shaU  wiUfully  negleot  to  hold  the  meet- 
ing. 

Specified  in  the  last    preceding  section,  each  Assessor 

so  neglecting  shall    be   liable  to   a  penalty  of  twenty 

dollars,  to  be  sued  for  and  recovered  before  any  court 

having  jurisdiction  thereof,  by  the  Supervisor  of  the  town, 

for  the  use  of  the  poor  of  the  same  town  ;  and  in  case  of 

such  neglect  to  meet  for  review,  any  person  aggrieved  by 

the  assessment  of  the  Assessors  may  appeal  to  the  Board 

of  Supervisors  at  their  next  meeting,   who  shall  have 

power  to  renew  and  correct  such   assessment.     Laws 

1851,  chap.  176,  §  5 ;  2  R.  S.  (8th  ed.)  1099. 

Inspection  of  roll.  The  assessor  with  whom  such  as- 
sessment-roll is  left,  shall  submit  the  same  during  the 
twenty  days  specified  in  such  notice,  to  the  inspection 
of  all  i)erson8  who  shall  apply  for  that  puipose.  2  R.  S. 
(8th  ed.)  1099,  §  21. 

f  434.  "  Beview  day  "—reduction  of  valuation. 

Whenever  any  person  on  his  own  behalf,  or  on  behalf 
of  those  whom  he  may  represent,  shall  apply  to  the 
Assessors  of  any  town  or  waid  to  reduce  the  value  of  his 
real  and  personal  estate  as  set  down  in  the  assessment 
roll,  it  shall  be  the  duty  of  such  Assessors  to  examine 
such  pei-son  under  oath,  touching  the  value  of  his  or  their 
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said  i-eal  or  personal  estate  ;  and  after  such  examination 
and  such  other  supplementary  evidence,  under  oath,  as 
shall  be  presented  by  the  party  or  person  aggrieved,  they 
shall  fix  the  value  thereof  at  such  sum  as  they  may 
deem  just,  under  the  rule  prescribed  by  section  *  of  this 
title ;  but  if  such  person  shall  refuse  to  answer  any  question 
as  to  the  value  of  his  real  or  personal  estate,  or  the  amount 
thereof,  or  present  sufficient  supplementary  evidence, 
under  oath,  to  justify  a  reduction,  the  said  Assessors 
shall  not  reduce  the  value  of  such  real  or  personal  estate. 
The  examination  so  taken  shall  be  written,  and  shall  be 
subscribed  by  the  person  examined,  and  shall  be  filed  in 
the  office  of  the  Town  Clerk  of  the  town  or  city  in  which 
such  assessment  shall  be  made ;  and  any  person  who 
shall  wilfully  swear  false  on  such  examination  before 
the  Assessors,  shall  be  deemed  guilty  of  wilful  and  cor- 
rupt perjury. 

It  shall  also  be  the  duty  of  the  Assessors  whenever  the 
valuation  fixed  to  *  them,  after  such  examination,  shall 
exceed  that  sworn  to  by  the  aggrieved  party  or  person, 
to  endorse  on  the  written  examination  the  words,  '*  Dis- 
agreed to  by  the  undersigned  Assessors,  under  the  rule 
prescribed  for  making  assessments,  by  section  fifteen, 
article  two,  title  two,  chapter  thirteen,  part  one,  of  the 
Revised  Statutes,  and  in  view  of  the  obligations  imposed 
by  the  definition  and  oath  subscribed  and  made  on  the 
completion  of  the  assessment  roll,  to  which  this  disagree- 
ment refers."  It  shall  be  the  duty  of  the  Assessors  on 
the  same  occasion  to  furnish  the  aggrieved  party  or  per- 
son a  duplicate  copy  of  the  before  mentioned  written 
examination,  together  with  the  endorsement  of  dis- 
agreement aforesaid,  duly  signed.  Laws  1851,  chap. 
176,  §  6,  as  amended  by  Laws  1857,  chap.  536,  §  5  ;  2  R. 
S.  (8th  ed.)  1100. 

§  436.  Assessors  may  administer  oaths. 

The  Assessors  of  the  several  towns  and  wards  of  this 
state  shall  have  ])ower  to  administer  oaths  to  any  person 
applying  to  them  under  the  provisions  of  the  sixth  sec- 
tion  of  this  act.     L.  1851,  chap.  176,  §  7.  

*  So  in  original. 
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Failure  to  subscribe  examination.  One  who  fails  to 
subscribe  a  written  examination  has  no  right  to  have  the 
deduction  claimed  by  him  made,  even  though  his  ex- 
amination shows  him  clearly  entitled  to  it.  Vose  v. 
Willard,  47  Bart.  320. 

Assessors  not  concluded  by  j)roofs.  Assessors  are  not 
bound  to  reduce  the  value  of  the  property  of  any  per- 
son deeming  himself  aggrieved  by  their  assessment,  to 
the  amount  fixed  in  his  sworn  statement  and  examina- 
tion before  them,  but  they  are  to  fix  the  value  after  such 
statement  is  before  them,  as  they  may  deem  just,  having 
in  view  the  general  duty  to  assess  property  ''at  its  full 
and  true  value,  "  etc.  People  v.  Frederick,  48  Barb.  173 ; 
S.  C.  33  How.  Pr.  150. 

Since  the  act  of  1851  (chap.  176)  Assessors  are  not  bound 
by  the  affidavit  presented  by  an  owner  of  property  taxed, 
on  application  for  reduction  of  assessment.  The  affida- 
vit is  no  longer  conclusive,  but  is  evidence  to  be  considered 
by  them,  with  other  means  of  information  in  their  power, 
and  upon  the  whole  their  own  judgment  is  to  l)e  formed 
as  to  the  value  of  the  property.  People  v.  Barker,  48  N. 
Y.  70. 

By  the  statutes  of  this  state.  Assessors  are  made  ^ihe 
judges  of  the  value  of  property  for  the  purposes  of  tax- 
ation. They  are  not  bound  by  proof  produced  before 
them  but  are  required  to  exercise  their  own  judgment 
notwithstanding  such  proof ;  and  the  case  must  be  an  ex- 
traordinary one  which  will  authorize  the  Supreme  Court 
to  review  their  judgment  upon  certiorari.  People  v. 
Trustees  of  Ogdensburgh,  48  N.  Y.  300. 

When  the  examination  is  not  satisfactory  to  the  As- 
sessors they  have  the  right  to  disagree  to  it  and  act  upon 
other  information.     Vose  v.  Willard,  47  Barb.  320. 

For  instance,  where  a  person  applied  to  the  Assessons  to 
have  an  assessment  against  him  for  personal  property 
stricken  from  the  roll,  upon  the  ground  that  he  was 
justly  indebted  to  an  amount  moie  than  equal  to  the 
value  of  all  his  personal  property  owned  by  him,  upon 
being  examined  was  unable  to  tell  to  what  persons  he  is 
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owing,  and  the  amount  due  to  each,  or  near  the  amount, 
the  Assessors  may  assume  and  act  upon  the  assumption 
that  the  claim  is  a  mere  pretense  to  avoid  paying  taxes. 
Ibid. 

In  determining  the  value  of  real  estate  situated  out  of 
the  state,  the  Assessors  may  take  the  price  paid  as  evi- 
dence of  its  value.  People  v.  Commissioners  of  Taxes, 
104  N.   Y.  240 ;  People  v.  same,  95  N.  Y.  562. 

As  the  Assessors  act  judicially  in  fixing  the  value  and 
are  called  upon  to  pass  upon  the  evidence  produced  be- 
fore them,  when  they  have  no  ground  in  such  evidence 
to  fix  the  valuation  different  from  that  sworn  to  by  the 
applicant,  for  a  reduction,  they  are  bound  to  take  and  fol- 
low his  statement  under  oath,  as  formerly.  People  v. 
Keddy,  43  Barb.  540 ;  People  v.  Rowland,  61  Barb.  273. 

Proofs,  when  controlUny.  And  where,  upon  an  appli- 
cation to  correct  an  assessment,  there  is  no  evidence  be- 
fore the  Assessors  on  the  subject  of  the  value  of  the  real 
estate  assessed,  except  the  affidavits  produced  by  the 
owner,  they,  if  uncontradicted,  must  be  considered  control- 
ling and  conclusive.     People  v.  Rowland,  61  Barb.  273. 

This  decision  has  been  modified  by  the  case  of  People 
V.  Barker,  48  N.  Y.  70  ;  and  People  v.  Trustees  of  Ogdens- 
burgh,  48  N.  Y.  390 ;  where  it  is  decided  that  the  affi- 
davits are  not  conclusive. 

Assessors^  decisions,  v)hennot  reviewable.  The  conclu- 
sions of  the  Assessors  upon  conflicting  evidence  as  to 
value  of  property  assessed,  is  not  reviewable  oncertiorari. 
People  V.  Haupt,  104  N.  Y.  377. 

Where  an  application  is  to  strike  an  assessment  from 
the  roll  and  the  proofs  will  not  warrant  that  being  done 
but  show  a  proper  case  for  a  reduction  of  the  assessment, 
this  may  be  done.  People  v.  Assessors  of  Albany,  40  N. 
Y.  154. " 

Assessor's  no  power  to  change  on  review  day,  except. 
Assessors  have  no  jurisdiction  or  power  on  the  day  ap- 
pointed for  the  review  of  their  completed  roll  to  assess 
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persons  or  property  not  previously  assessed  and  entered 
upon  the  roll.  The  power  to  review  or  modify  assess- 
ments on  that  day  extends  only  to  those  where  com- 
plaints are  made  and  proofs  furnished.  Clark  v.  Norton, 
68  Barb.  434  ;  S.  C.  3  Lans.  484,  affirmed  49  N.  Y.  243  ; 
Sexton  V.  Pepper,  28  Hun,  31. 

The  time  to  add  new  names  expires  with  July  first. 
Marsh  v.  Bowen,  12  Abb.  N.  C.  1. 

lining  blanks  on  review  day.  Where  Assessors  had 
opened  their  roll  for  inspection  in  pursuance  of  notice 
given  by  them  and  a  blank  had  been  left  opposite  a 
party's  name,  which  was  to  be  filled  up  with  a  description 
of  lands  leased  by  him,  as  soon  as  they  could  discover 
whether  any  had  been  so  leased  within  the  year,  and  the 
party's  agent  examined  the  roll,  and,  on  being  informed  of 
the  Assessors'  intention,  he  furnished  the  information  and 
the  blank  was  filled  about  the  middle  of  July,  the  as- 
sessment was  held  regular  and  the  tax  valid.  Overing  v. 
Foote,  43  N.  Y.  290. 

Cannot  change  assessments.  After  the  completion  of 
the  assessment  roll  and  formal  notice  given,  the  Assessors 
have  no  jurisdiction  to  change  either  the  persons  or  prop- 
erty assessed,  or  the  adjudged  valuation,  except  upon 
complaint  of  the  party  aggrieved.  People  v.  Forrest,  96 
N.  Y.  544,  affirming  S.  C.  30  Hun,  240.  Westfall  v. 
Preston,  49  N.  Y.  352  ;  Overing  v.  Foote,  65  N.  Y.  263. 

And  then  only  to  reduce  the  assessment  or  to  strike  it 
from  the  roll,  but  not  to  increase  the  valuation.     Ibid. 

Assessors  have  power  to  connect  an  assessment  (except 
to  increase  an  estimate  of  the  property  after  the  roll  has 
been  deposited  with  one  of  their  number  for  inspection) 
at  any  time  before  their  roll  is  delivered  to  the  Supervisor. 
People  v.  Supervisors  of  Westchester,  15  Barb.  607. 

Death  of  owner  after  August  first  no  ground  for  chang- 
ing the  roll.     McMahon  v.  Beekman,  65  How.  Pr.   427. 

Duty  of  ta.x  payers  on  **  review  day.^^  It  is  manifiestly 
the  duty  of  persons  assessed  for  real  or  personal  estate^ 
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or  both,  to  appear  on  review  day  and  challenge  the  cor- 
rectness of  the  assessment  or  the  valuation,  if  they  con- 
ceive themselves  aggrieved  for  any  cause,  by  the  Assess- 
ors. 

If  they  claim  that  exempt  property  has  been  assessed, 
or  that  the  valuation  of  taxable  property  is  too  high,  they 
should  bring  the  matter  to  the  attention  of  the  Assessoi^s 
and  produce  proof  of  the  cori'ectness  of  their  position. 
If  property  has  been  assessed  to  them  which  they  do 
not  own  or  did  not  own  on  or  prior  to  July  first,  they 
should  produce  some  evidence  to  the  Assessors  to  show 
the  mistake.  If  one  or  more  dogs  has  been  assessed  to 
them,  and  they  owned  no  dogs,  proof  of  that  tact  should 
be  then  produced. 

It  is  for  just  such,  and  kindred  purposes,  that  **  review 
day  "  was  established  in  the  law. 

If,  on  the  contrary,  the  persons  so  assessed  do  not  avail 
themselves  of  the  opportunity  thus  afforded  them,  the 
Board  of  Supervisors  have  no  jurisdiction  to  aid  them  ;  and 
the  courts  will  not  interfere .  It  is  only  where  such  persons 
appear  before  the  Assessors,  make  their  objections  and 
furnish  their  proofs,  and  relief  is  denied  to  them  by  the  As- 
sessors, that  the  court  will,  on  certiorari^  correct  the  errors 
of  the  Assessors  in  the  cases  provided  by  law.  But  even 
the  courts  are  limited  in  the  cases  wherein  they  can 
afford  reUef,  as  appears  by  the  foregoing. 

Thei'e  is  still  a  broader  reason  why  the  Board  of  Super- 
visors should  not  interfere  where  the  tax  payer  did  not 
appear  on  I'eview  day.      The  law  is  well  settled  that 
should  the  Board  interfere  with   the  assessment    rolls 
and  make  alterations  or  additions,  or  assessments  unau- 
thorized by  the  statute,  and  any  damage  should  result 
from  such  action,  the  Supervisors  will  be  held  personally 
liable,  in  an  action  against  them  individually  for  such 
damages ;  and,  in  case  they  should  be  compelled  to  pay 
damages,  they  have  no  remedy  against  the  county  for  re- 
imbursement :  and  should  a  Board  of  Supervisors  attempt 
to  re-imburse  them,  a  bill  for  an  injunction  would  lie  in 
the  name  of  any  tax  payer. 
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A  party  outside  of  the  jurisdiction  of  the  Assessors 
is  under  no  obligation  to  appear  before  them,  to  object 
to  an  assessment  being  made  against  him,  and  he  cannot 
be  presumed  to  know  that  an  illegal  tax  is  about  to  be 
assessed  against  him.     Matter  of  Douglas,  48  Hun,  318. 

f  436.  Assessment  roU  to  be  sworn  to— form  of  oath. 

When  the  Assessors,  or  a  majority  of  them,  shall  have 
completed  their  roll,  they  shall  severally  appear  befoi-e 
any  officer  of  their  county,  authorized  by  law  to  adminis- 
ter oaths,  and  shall  severally  make  and  subscribe  before 
such  officer  an  oath  in  the  following  form  : 

We,  the  undersigned,  do  severally  depose  and  swear 
that  we  have  set  down  in  the  foregoing  assessment  roll 
all  the  real  estate  situated  in  the  {town  or  wardj  ds  the 
case  may  be),  according  to  our  best  information  ;  and  that, 
with  the  exception  of  those  cases  in  which  the  value  of 
the  said  real  estate  has  been  changed  by  reason  of  proof 
produced  before  us,  we  have  estimated  the  value  of  the 
said  real  estate  at  the  sums  which  a  majority  of  the  As- 
sessors have  decided  to  be  the  full  value  thereof ;  and, 
also,  that  the  said  assessment  roll  contains  a  true  state- 
ment of  the  aggregate  amount  of  the  taxable  personal 
estate  of  each  and  every  person  named  in  such  roll,  over 
and  above  the  amount  of  debts  due  from  such  persons, 
I'espectively,  and  excluding  such  stocks  as  are  otherwise 
taxable,  and  such  other  property  as  is  exempt  by  law 
from  taxation,  at  the  full  value  thereof,  according  to  our 
best  judgment  and  belief  ; 

Which  oath  shall  be  written  or  printed  on  said  roll, 
signed  by  the  Assessors  and  certified  by  the  officer,  and 
shall  be  in  place  of  the  official  certificate  now  re- 
quired by  law  ;  and  every  Assessor  who  shall  wilfully 
swear  false  in  taking  and  subscribing  said  oath  shall  be 
deemed  guilty  of,  and  hable  to  the  penalties  of  wilful  and 
corrupt  perjury.  Laws  1851,  chap.  176,  §  8,  as  amended 
by  Laws  1885,  chap.  201. 

TTie  oath  of  ttvo  Assessors  is  sufficient.  Colman  v. 
Shattuck,  62  New  York,  348,  affirming  S.  C.  2  Hun,  497 ; 
5  T.  &  C.  34. 
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By  Laws  1886,  chap.  200,  assessment  rolls  were  vali- 
dated and  permission  given  to  add  proper  oath  in  cases 
where  the  old  oath  was  added  instead  of  that  required  by 
the  above  statute. 

Ommission  to  take  the  oath  to  the  assessment  roll 
i-enders  the  roll  and  all  proceedings  based  thereon  nul- 
lities.    Johnson  v.  Elwood,  53  N.  Y.  435. 

Amending  oath.  Where  the  oath  attached  to  the  as- 
sessment roll  after  the  enactment  of  the  act  of  1885,  in- 
stead of  following  that  form,  was  drawn  in  conformity 
to  the  statute  in  force  when  that  act  was  passed,  and  the 
roll  so  verified  was  delivered  to  the  Supervisor  of  the 
town,  but  before  it  had  been  in  any  way  produced  before 
or  acted  upon  by  the  Board  of  Supervisors,  a  new  oath 
in  proper  form  was  attached  to  the  roll,  it  was  held  that 
the  verification  was  valid  ;  that  in  this  respect  and  to 
this  extent  the  provision  of  the  statute  as  to  the  time  of 
verification  is  directly  only.  People  v.  Jones,  106  N.  Y. 
330 ;  affirming  S.  C.  43  Hun,  131 ;  People  v.  Haupt,  104 
N.  Y.  377 ;  Rome,  Watertown  &  0.  R.  R.  Co.  v.  Smith, 
39  Hun,  332  ;  Parish  v.  Golden,  35  N.  Y.  462. 

Defective  oath.  Where  it  appeared  in  the  oath  to  the 
assessment  roll  instead  of  the  words  '  *  by  reason  of  j^rooj 
produced  before  us"  the  word  ''hereof"  was  substi- 
tuted, the  variance  was  held  to  be  fatal,  and  the  assess- 
ment was  void.     Shattuck  v.  Bascom,  105  N.  Y.  30. 

Any  defect  in  the  oath  that  is  a  matter  of  substance 
will  render  the  assessment  void.  See  as  to  defective 
oaths,  Bellinger  v.  Gray,  51  N.  Y.  610  ;  VanRensselaer 
V.  Witbeck,  7  N.  Y.  517  ;  National  Bank  of  Chemung  v. 
City  of  Elmira,  53  N.  Y.  49  ;  Breevoort  v.  City  of 
Brooklyn,  89  N.  Y.  128  ;  Inman  v.  Coleman,  37  Hun, 
170 ;  Hinckey  v.  Barto,  22  Hun,  253  :  Beach  v.  Hayes, 
58  How.  Pr.  17. 

The  omission  of  a  venue  to  the  oath  is  not  a  defect,  as 
the  statute  does  not  absolutely  require  a  venue.  Coleman 
V.  Shattuck,  62  N.  Y.  348. 
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Oath^  when  to  he  taken.  The  oath  cannot  be  taken 
until  after  the  third  Tuesday  of  August,  and  if  taken 
hefore,  it  will  be  a  nullity.  Westfall  v.  Preston,  49  N.  Y. 
349. 

Roll  not  completed  till  verified.  The  assessment  roll  is 
not  fully  completed  until  the  Assessors  have  taken  and 
subscribed  the  oath.     People  v.  Suffern,  68  N.  Y.  321. 

Rules  for  Assessors  to  adliere  to.  While  there  are  cases 
holding  that  a  substantial  compliance  with  the  require- 
ments of  the  statute  is  sufficient,  Buffalo  &  State  Line 
R.  R.  Co.  V.  Supervisors  of  Erie  Co.,  48  N.  Y.  93,  still 
there  is  but  one  safe  rule  for  the  Assessor  to  follow  and 
that  is  to  have  the  oath  in  the  exact  words  of  the  statute. 
A  slight  inaccuracy  may  be  of  no  consequence  to  the 
Assessor  but  it  may  invalidate  the  whole  assessment  roll 
and  produce  incalculable  injury  to  othei's. 

The  LegisUture  has  passed  several  laws  to  validate 
assessment  rolls,  but  such  enactments  are  ineffectual  to 
interfere  with  vested  rights  of  property  or  vested  rights  of 
action.     See,  for  instance.  Laws  1884,  chap.  83. 

When  an  officer's  duty  is  plainly  pointed  out  by  statute 
and  the  exact  form  of  the  oath  given  there  can  be  no 
excuse  for  a  departure  therefrom. 

A  mandamus  will  not  lie  to  compel  Assessors  to  make 
an  oath  to  theirassessment  roll,the  making  of  which  would. 
be  the  commission  of  a  crime.     People  v.  Fowler,  65  N. 
Y.  252. 

Trustees  of  villages  incorporated  under  the  general  act 
of  1870  (chap.  291),  which  provides  that  such  Trustees  shall 
act  as  Assessors,  must,  as  such  Assessor,  take  the  oath 
in  the  same  manner  as  the  Assessors  of  towns.  People 
V.  Suffern,  r)8  N.  Y.  321. 

S  437.  BoU  to  be  delivered  to  Supervisor. 

The  roll,  thus  certified,  shall,  on  or  before  the  first  day 
of  September  in  every  year,  be  delivered  by  the  Assessors 
of  each  ward  in  the  City  of  New  York,  to  the  Clerk  of 
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the  City,  and  by  the  Assessors  of  every  other  town  or 
"ward,  to  the  Supervisor  thereof,  who  shall  deliver  the 
same  to  the  Board  of  Supervisors  at  their  next  meeting. 
5R.  S.  (8th  ed.)  1099,  §27. 

After  the  roll  had  been  completed  by  the  Board  of 
Supervisors  and  delivered  to  the  Supervisor  of  the  Town, 
the  latter,  after  the  Board  had  adjourned,  took  out  the 
Jeaves  upon  which  were  entered  the  non-resident  lands 
and  taxes  and  inserted  copies  in  their  place,  this  was 
held  not  to  vitiate  the  rolls.  Colman  v.  Shattuck,  62  N. 
Y.  348. 

In  the  various  cities  of  the  state  the  charter  generally 
regulates  the  time  of  delivering  assessment  rolls,  etc. 

f  488.  Assessment  rolls  to  be  delivered  to  Clerk. 

All  assessment  rolls  when  finally  completed  and  veri- 
fied by  the  Assessors,  shall,  in  towns,  on  or  before  the 
first  day  of  September,  and  in  incorporated  villages  and 
cities  at  the  time  prescribed  by  their  respective  charters, 
or  laws  applicable  to  them,  be  delivered  to  the  Town, 
Village  or  City  Clerk,  or  other  officer  to  whom  such 
rolls  are,  or  may  be  required  by  law,  to  be  delivered,  and 
there  to  remain  with  such  Clerk  or  other  oflBcer  for  a 
period  of  fifteen  days,  for  public  inspection. 

The  Assessors  or  other  officers  who  complete  and  ver- 
ify the  assessment  roll,  shall,  after  they  have  delivered 
the  same  to  the  said  Town,  Village  or  City  Clerk  or  other 
officer,  forthwith  give  publico  notice  by  posting  the  same 
in  at  least  three  of  the  most  public  places  in  said  town, 
village  or  city,  or  by  publishing  the  same  in  one  or  more 
newspapers  published  therein,  that  such  assessment  roll 
has  been  finally  completed,  the  officer  to  whom  the  same 
has  been  delivered  and  the  place  where  the  same  will  be 
open  to  public  inspection . 

The  fifteen  days  from  which  to  complete  the  time 
within  which  the  application  for  the  writ  of  cerWorari  can 
be  made  under  this  act  shall  be  the  time  whem  said  public 
notice  is  first  given.     Laws  1880,  chap.  269,  §  9. 

Time  of  delivery  held  directory.    The  provision  of  this 
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statute  requiring  the  roll  to  be  filled  with  the  Town  Clerk 
**on  or  before  the  fii-st  day  of  September"  is  directory 
merely,  and  when  the  roll  is  completed  and  verified, 
a  delay  in  filing  it  does  not  vitiate  the  assessment.  Peo- 
ple V.  Haupt,  104  N.  Y.  377 ;  People  v.  Jones,  43  Hun^ 
131;  People  v.  Jones,  lOG  N.  Y.  330. 

The  object  of  the  requirement  of  this  section  that  the 
Assessoi-s  shall  give  public  notice  of  the  completion  of  the 
i*oll  is  simply  to  set  running  the  fifteen  days  within  which 
.parties  aggrieved  may  sue  out  a  writ  of  certiorari.    Ibid. 

Tlie  omission  to  give  tlie  notice  prevents  the  running  of 
the  fifteen  days,  during  which  application  may  be  maiie 
for  awrit  of  certiorari  to  review  an  assessment,  and  leaves 
the  writ  to  be  sued  out  at  any  time.  People  v.  Hicks,  105 
N.  Y.  199  ;  People  v.  Haupt,  104  N .  Y.  377. 

§  439.  Duty  of  AssesBors. 

The  Assessors  in  the  execution  of  their  duties,  shall  use 
the  forms  and  pursue  the  instructions  which  shall  from 
time  to  time  be  transmitted  to  them  by  the  Comptroller. 
2R.  S.  (Sthed.;)  1099,  §28. 

)i  440.  Tracts  of  land  to  be  separately  assessed. 

In  assessing  lands,  whether  owned  by  the  same  per- 
son or  by  several  persons,  every  separate  distinct  piece  or 
parcel  of  land,  where  the  land  has  been  subdivided,  must 
be  stated  separately  in  the  assessment  roll. 

And  the  assessment  should  be  on  each  separate  parcel 
and  the  tax  will  follow  the  assessment  in  the  same  way. 

It  is  very  important  that  this  rule  of  separately  enter- 
ing in  the  rolls  each  tract  of  land  should  be  observed 
in  relation  to  non-resident  lands.  No  matter  how  large 
the  tract,  if  it  has  not  been  subdivided  it  must  be  entered 
as  one  trac^t,  and  no  matter  how  small  the  tract,  if  the 
tract  has  been  subdivided,  each  separate  parcel  must 
be  separately  entered. 

So,  personal  property  must  be  entered  separate  and 
distinct  from  real  estate. 

It  is  the  right  of  the  party  assessed  to  know  the  valua- 
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tion  placed  upon  each  separate  parcel  of  real  estate,  as 
he  may  be  content  with  the  assessment  as  to  some  par- 
cels and  may  wish  to  appear  on  review  day  and  ask  to 
have  the  valuation  on  other  parcels  reduced.  This  could 
not  be  done  unless  the  parcels  are  separately  valued. 

1 441.  Befusal  or  neglect  of  Assessors. 

If  any  Assessors  shall  wilfully  refuse  or  neglect  to 
I)erform  any  of  the  duties  required  of  him,  by  this  chap- 
ter, he  shall  forfeit  to  the  people  of  this  state,  the  sum 
of  fifty  dollars.     2  R.  S.  (8th  ed.)  1099,  §  29. 

1 442.  Negleot  of  Assessor. 

If  any  Assessor  shall  neglect,  or  from  any  cause  omit 
to  perform  his  duties,  the  other  Assessors,  or  either  of 
them  of  the  town  or  ward,  shall  perform  such  duties, 
and  shall  certify  to  the  Supervisor,  stating  therein  the 
cause  of  such  omission.     Ibid.j  §  30. 

Verification  by  two  Assessors.  Where  a  roll  was 
verified  by  but  two  of  the  Assessoi-s,  and  did  not  con- 
tain a  certificate  stating  the  name  of  the  delinquent 
Assessor  and  the  cause  of  the  omission,  it  was  held  the 
certificate  to  that  effect  required  by  the  statute,  was  not 
a  portion  of  the  oflScial  oath,  but  a  separate  and  distinct 
statement,  not  required  to  be  verified,  and  not  forming  a 
necessary  part  of  the  roll ;  that  two  Assessors  had  full 
power  to  act  and  their  oath  was  all  that  was  required  to 
complete  the  roll,  and  that  therefore  its  validity  was  not 
aflfet^ted  by  the  absence  of  or  omission  to  make  the 
certificate.  Colman  v.  Shattuck,  62  N.  Y.  348,  affirm- 
ing S.  C.  2  Hun,  497  ;  o  T.  &  C.  34,  and  overruling  the 
statement  to  the  (contrary  by  Reynolds,  C,  in  Bellinger 
V.  Grav,  51  N.  Y.  610. 

1 443.  Supervisor's  duties  as  to  assessment  roll. 

The  statute  prescribes  no  other  duty  for  the  Supervisor 
to  perform  in  regard  to  the  roll  after  it  is  delivered  to  him 
than  to  deliver  the  same  to  the  Board  of  Supervisors  at 
their  next  annual  meeting.  During  the  meantime  and  un- 
til the  meeting  of  the  Board,  it  is  his  duty  to  keep  it  safe- 
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ly.  He  may,  and  should,  examine  it  carefully  and  see  if 
the  footings  are  correct,  and  if  incorrect  he  can  have  the 
Assessors  correct  them ;  but  he  has  no  right  to  make  any 
change  or  alteration  in  the  roD,  of  any  kind.  The  Assess- 
ors can  make  no  change  or  alteration  in  any  material 
matter  after  the  giving  of  notice  and  then  only  upon 
complaints.    People  v.  Forrest,  96  N.  Y.  544. 

The  Supervisor  should  acquaint  himself  thoroughly 
with  the  roll  before  the  meeting  of  the  Board  of  Supervis- 
ors, and  it  is  customary  for  the  Supervisor  to  aggregate 
the  footings  and  insert  such  table  in  the  back  of  the  roll, 
which  will  be  found  a  matter  of  great  convenience,  thus  : 

Town  of  Lancaster. 
Recapitulation. 


Pajpe  of  Roll. 

Real   Estate. 

Personal 
estate. 

Affgragate. 

Dons 

Pagel. 
Page  2. 
Pages. 
Each  page  in  like  maimer. 

$1,000  00 
2,000  00 
8,000  00 

$600  00 
1,000  00 
2,000  00 

$1,600  00 
3,000  00 
5,000  00 

10 

4 
15 

Totals. 

$6,000,000  00 

$1,000,000  00 

$7,000,000  OojlOO 

Summary, 
Total  valuation  of  real  estate    ....    $6, 000, 000  OO 

''  personal  estate  .     .     .      1,000,000  00 


a 


*i 


Grand  total  of  town 
Total  of  dogs  taxed— 100. 


$7,000,000  W^ 

N.  B.  GATCHELL, 
Supervisor. 


Assessment  of  Cobpobations.  369 


CHAPTER    XIII. 

OF  THB  ASSESSMENT  OF  CORPORATIONS  FOR  TAXATION. 

§  444.  Real  and  personal  property  to  be  taxed. 
§  445.  Real  estate  of  incorporated  companies. 
§  446.  Real  estate  of  railroad  companies. 

**        •*    elevated  railways. 

'*        *'     under-ground  railroads. 

'*        '*    surface  railroad. 
§  447.  Railroads  partly  within  and  partly  without  the  state. 
§  448.  Local  organizations  operating  railroads  in  foreign  countries. 
§  449.  Railroad  companies  are  residents,  etc. 
§450.  How  assessed. 

§  451.  Mode  of  assessing  real  estate  of  railroads. 
§  452.  Personal  property  of  railroads. 
%  458.  Plank  and  turnpike  roads. 
§454.  Bridge  companies. 
§455.  Toll  bridge  companies. 
§456.  Manufacturing  corporations. 
§  457.  Navigation  companies. 
§458.  Pipe-line  companies. 
§  459.  Natural  gas  companies. 

§  460.  Telegraph,  telephone  and  electric  light  companies. 
§  461.  Apportionment  by  Assessors  among  school  districts. 
§  462.  Personal  property,  where  taxable. 
§  46^.  Capital  stock  of  corporations,  taxation  of. 
§  464.  Ck>rporations  liable  to  taxation. 
§  465.  Officers  to  deliver  statement  to  Assessors. 
§  466.  Statement,  to  whom  to  be  furnished. 
§  467.  Shares  of  bank  Rtock,  how  taxable. 
§  468.  List  of  stockholders  for  Assessors. 
§  469.  Tax  to  be  collected  where  bank  ia  located. 
§  470.  Bank  to  retain  dividends  to  pay  tax. 
§  471.  State  banks — shareholders  to  be  taxed. 
§  472.  Individual  bankers,  how  taxed. 
§  478.  Banking  corporations  of  other  states. 
§  474.  Savings  banks,  taxation  of. 
§  475.  Deposits  in  savings  banks. 

§  476.  Life  and  casualty  insurance,  co-operative,  etc.,  plaa* 
§  477.  Aid  societies. 
§  478.  Life  insurance  companies. 
§  479.  Fire  and  marine  insurance  companies. 
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§  480.  Annual  returns  to  Comptroller. 

§§  481.  Punishment  for  neglect  to  make  returns* 

^  482.  Real  and  personal  estate  of,  where  assessed. 

§  483.  Taxes  imposed  to  go  to  general  fund. 

^  484.  Tax  on  corporate  franchises  for  state  purxxDses. 

§  485.  Effect  of  this  new  system  of  taxation. 

g  486.  Exemptions  in  behalf  of  corporations. 

§  487.  Reduction  of  valuation. 

^  488.  Assessments,  how  inserted  in  assessment  rolL 

§  489.  Duty  of  Supervisors. 

As  the  law  in  relation  to  the  assessment  and  taxation 
of  corporations  differs  in  several  essential  particulars 
from  the  law  regulating  the  taxation  of  the  property  of 
individuals,  I  purpose  to  devote  a  sepai-ate  chapter  to 
that  topic.  I  shall,  in  the  first  instance,  briefly  advert 
to  the  law  where  there  is  no  essential  difference  between 
the  taxation  of  the  property  of  individuals  and  corpora- 
tions, and  then  state  the  law  relating  more  particidarly 
to  corporations. 

g  444.  Real  estate  and  personal  property  to  be  taxed. 

All  lands  and  all  personal  property  within  this  state^ 
whether  owned  by  individuals  or  corporations,  is  liable  to 
taxation  subject  to  the  exemption  hereinafter  specified. 

2R.  S.(8th  ed.)  1082,  §  1. 

§  445.  The  real  estate  of  all  incorporated  companies. 
Liable  to  taxation,  shall  be  assessed  in  the  town  or 
ward  in  which  the  same  shall  lie,  in  the  same  manner  as 
the  real  estate  of  individuals.     2  R.  S.  1094,  §  6. 

§446.  Real  estate  of  railroad  companies. 

The  real  estate  of  railroad  companies  organized  under  the 
laws  of  this  state  is  included  in  the  last  preceding 
section  and  nuist  be  assessed  in  the  towns  and  wards  in 
which  the  same  is  situated. 

All  real  estate  owned,  possessed  or  appropriated  for 
use  by  railroad  companies  is  to  be  assessed.  People  v. 
Beardsley,  52  Barb.  105,  affirmed  41  N.  Y.  Oil),  Jiote. 

Elevated  railways.  The  foundations,  columns  and 
superstructure  of  an  elevated  mil  way  are  included  in  the 
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words,  ''lands"  and  ''real  estate"  as  defined  in  the 
statute.  2  R.  S.  (8tli  ed.)  981,  §  2,  and  are  taxable  as 
such.     People  v.  Commissionei's  of  Taxes,  82  N.  Y.  459. 

Under-ground  railroads.  The  tunnels,  tracks,  sub- 
structures, superstructures,  stations,  viaducts  and 
masonry  of  the  New  York  Central  and  Hudson  River 
IRailroad  Company,  situated  on  and  under  Fourth  Avenue 
in  the  City  of  New  York,  are  land  within  the  meaning  of 
the  above  statute,  and  as  such  taxable.  People  v.  Com- 
missioners of  Taxes,  101  N.  Y.  322 ;  reversing  S.  C.  in 
23  Hun,  (587. 

Surface  railroads.  The  right  of  way,  tracks,  ties  and 
rails  of  surface  railroads  are  real  estate  and  taxable. 
People  V.  Cassity,  46  N.  Y.  46 ;  People  v.  Commissioners 
of  Taxes,  80  N.  Y.  577. 

As  regards  taxation  it  is  immaterial  whether  a  railroad 
is  laid  upon  the  surface  of  the  ground,  or  placed  upon 
pillars,  or  carried  through  a  covered  way  or  tunnel  under 
the  ground — the  structui'es  adapted  to  sustain  it,  or 
facilitate  and  protect  its  use,  are  within  the  meaning  of 
the  statute  defining  **land"  and  ''real  estate."  Com- 
missioners of  Taxes,  101  N.  Y.  322  ;  reversing  S.  C.  in 
23  Hun,  687. 

1 447  Bailroads  partly  within,  and  partly  without  this  state. 

By  chapter  1)17  of  Laws  of  1869,  for  the  purpose  of 
forming  continuous  lines  of  railroad  provision  is  made 
for  the  consolidation  of  railroad  corporations  organized 
under  the  laws  of  this  state,  or  of  this  state  and  any 
other  state,  and  operating  a  railroad  or  bridge,  either 
wholly  within,  or  partly  within,  and  partly  without  this 
state,  with  any  other  railroad  company  or  companies 
organized  under  the  laws  of  this  state,  or  under  the  laws 
of  this  state  and  an  v  other  state,  or  under  the  laws  of 
any  other  state  or  states.     Laws  1869,  chap.  017,  ^  1. 

It  is  also  provided  that  upon  the  completion  of  such 
consolidation  the  real  estate  of  such  new  corporations, 
situate  within  this  state,  shall  be  assessed  and  taxed  in 
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the  several  towns  and  cities  where  the  same  shall  be 
situated  in  like  manner  as  the  real  estate  of  other  rail- 
road corporations  is,  or  may  be  taxed  and  assessed  ;  and 
such  proportions  of  the  capital  stock  and  personal  prop- 
erty of  such  new  corporation,  shall  in  like  manner  be 
assessed  and  taxed  in  this  state  as  the  number  of  miles 
of  its  railroads  situate  in  this  state  bears  to  the  number 
of  miles  of  its  railroad  situate  in  the  other  state  or 
states.     Laws  1869,  chap.  917,  §  C. 

§448.  Local    organizations   operating    railroads    in  foreign 
countries. 
By  chapter  468  of  Laws  of  1881  provision,  is  made  for 

the  incorporation  of  railroad  companies  under  the  laws 
of  this  state,  for  the  purpose  of  constructing,  maintaining 
and  operating,  in  any  foreign  country  a  railroad  or  rail- 
roads, telegraph  lines,  lines  of  steamboats,  or  sailing 
vessels,  etc.    §  1. 

It  is  also  provided  that  all  corporations  formed  under 
the  provisions  of  this  act  shall  be  subject  to  taxation 
upon  the  amount  of  the  real  or  personal  property  owned 
by  such  corporations,  within  this  state.  §  13 ;  People  v. 
Commissionei's  of  Taxes,  104  N.  Y.  240 ;  People  v.  Equi- 
table Trust  Co.,  96  N.  Y.  387. 

§  449.  Bailroad  companies  are  residents 
Of  every  town,  ward  and  city  through  which  they  pass 
and  in  which  thev  own  real  estate  and  must  be  taxed  as 
such  and  not  as  non-residents.  People  v.  Cassity,  46  N. 
Y.  46  ;  Buffalo  and  State  Line  R.  R.  Co.  v.  Supervisors 
of  Erie  County,  48  N.  Y.  93  ;  People  v.  Fredericks,  48 
Barb.  173 ;  S.  C.  33  How.  Pr.  150 ;  People  v.  Barker,  48 
N.  Y.  70. 

§  460.  How  assessed. 

All  real  estate  liable  to  taxation  is  required  to  be 
assessed  at  its  full  and  true  value.  2  R.  S.  (8th  ed.)  1098, 

M7. 

In  assessing  the  real  estate  of  a  railroad  corporation. 
Assessors  are  not  required  to  assess  it  as  an  isolated 
piece  of  land,  but  each  piece  of  property  to  be  estimated 
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in  connectioii  with  its  position,  its  incidents  and  the 
business  and  profits  to  be  derived  therefrom.  People  v. 
Barker,  48  N.  Y.  70  ;  People  v.  Commissioners  of  Taxes, 
19  Hun,  446. 

The  real  estate  of  railroad  companies  should  be  as- 
sessed at  its  value  for  the  purposes  to  which  it  has  been 
adapted,  and  not  as  mere  farming  lands  ;  and  in  estimat- 
ing the  same,  the  Assessors  are  not  bound  to  consider  it 
mere  land  and  supei-structure  isolated  in  their  town  from 
the  other  parts  of  the  road.  They  are  entitled  to  esti- 
mate the  value  of  that  part  of  the  real  estate  within  their 
jurisdiction,  which  contributes  to  make  up  a  complete 
and  useful  railroad  extending  beyond  the  town  they  rep- 
resent. People  V.  Fredericks, ,  48  Barb.  173  ;  S.  C.  33 
How.  Pr.  150. 

The  taxable  value  of  a  railroad  should  not  be  deter- 
mined alone  by  the  long,  narrow  strip  of  land  for  farm- 
ing or  any  other  purpose,  except  its  use  for  the  bed  of  a 
railroad.  Nor  should  the  portion  of  a  railroad,  situated 
in  a  particular  town,  be  estimated  by  the  cost  of  any  ex- 
pensive rock  cut,  or  quicksand  filled,  or  a  long  tunnel 
located  in  that  town.  It  should  be  valued  as  a  part  of 
a  whole,  a  continuous  way  to  carry  passengers  and 
freight  from  one  commercial  business  point  to  another, 
and  the  profits  of  its  use  for  that  purpose.  People  v. 
Pond,  13  Abb.  N.  C.  7. 

The  consideration  of  profits  shall  have  a  large,  if  not 
controlling,  influence  upon  the  value  of  almost  every- 
thing, except  when  considerations  of  taste  or  pleasure  or 
comfort  are  involved.  A  thing  to  be  worth  its  cost,  must 
be  able  to  pay  out  of  the  profits  from  its  use  and  enjoy- 
ment, an  income  bearing  some  relation  to  the  interest 
due  from  an  investment  or  loan  of  a  sum  of  money  equal 
to  such  cost,  and  over  and  above  the  loss  by  wear  or 
waste.     IbiiL 

By  the  statutes  of  this  state  Assessors  are  made  the 
judges  of  the  value  of  property  for  the  purposes  of  tax- 
ation. They  are  not  bound  by  proof  produced  before 
them,  but  are  required  to  exercise  their  own  judgment 
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notwithstanding  such  proof.  People  v.  Trustees  of  Vil- 
lage of  Ogdensburgh,  48  N.  Y.  390. 

They  are  at  liberty  to  take  into  consideration  the  cost 
of  real  estate  in  determining  its  value,  although  that  is 
not  always  a  safe  criterion.  People  v.  Commissioners  of 
Taxes,  104 N.  Y.  240  ;  People  v.  Commissioners  of  Taxes, 
95  N.  Y.  562  ;  People  v.  Roosa,  2  How.  Pr.  N.  S. 
454. 

Although  in  determining  the  value  of  real  estate  used 
for  business  purposes,  for  taxation,  the  cost  of  creating  it 
may  be  considered,  yet  the  more  controlling  consideration 
is  its  earning  capacity.  People  v.  Weaver,  34  Hun,  321 ; 
People  V.  Roosa,  2  How.  Pr.  N.  S.  454. 

It  is  the  duty  of  Assessors  to  estimate  and  assess  that 
section  of  a  railroad  which  lies  within  their  town,  at  its 
full  and  true  value.  In  ascertaining  this  value,  the  su- 
perstructure and  fixtures,  and  every  thing  annexed  to  the 
land,  is  to  be  taken  into  account ;  but  whether  the  stock 
of  the  company  is  above,  or  below  par,  or  whether  the 
business  of  the  road  is  productive  or  unproductive,  are 
questions  with  which  the  Assessors  have  nothing  to  do. 
Albany  and  West  Stockbridge  R.  R.  Co.  v.  Town  of  Ca- 
naan, 16  Barb.  244. 

It  is  proper  for  Assessors  in  valuing  the  property  of  a 
railroad  corporation  in  their  town  liable  to  assessnient,  to 
take  into  consideration  the  verified  reports  of  the  com- 
pany as  to  earnings,  made  as  required  by  law.  People 
V.  Hicks,  105  N.  Y.  198. 

§  451.  Mode  of  assessing  real  estate  of  railroad  companie& 

The  Assessors  are  not  required  to  make  the  entries 
upon  their  roll  required  for  the  purpose  of  fixing  a  basis 
of  a  tax  upon  the  capital  of  the  corporation  (1  R.  S.  415, 
§  6,  subdiv.  1  and  2) .  Those  directions  are  for  Assessors 
of  the  town  or  ward  where  such  principal  office  is 
located,  and  upon  whom  devolve  the  duty  of  assessing 
the  capital  stock  of  the  company.  The  land  in  all  other 
towns  and  wards  in  which  it  lies  must  be  assessed  against 
the  road  by  name  precisely  as  the  land  of  an  individual 
is  assessed.     People  v.  Barker,  48  N.  Y.  70. 
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f  462.  Personal  property  of  railroad  oompanies. 

While  the  real  estate  of  railroad  companies  is  required 
to  be  taxed  in  the  town  or  ward  where  it  is  situated,  a 
different  rule  obtains  as  to  the  personal  property  of  such 
corporations.  Their  personal  property  is  to  be  assessed 
for  taxation  in  the  town  or  ward  where  its  principal 
business  office  is  located. 

And  in  assessing  such  property  a  different  rule  also 
obtains  from  that  prescribed  for  assessing  the  real  estate 
of  such  corporation.  Their  personal  property  is  to  be 
assessed  in  the  like  manner  as  the  personal  property  of 
other  corporations.  For  the  mode  of  assessing  such 
pei'sonal  property  and  the  statement  required  to  be  fur- 
ished  to  the  Assessors,  see  §  462. 

Railroa  ds  partly  witJtin  and  partly  without  this  state 
The  same  rule  applies  to  such  railroad  companies.  Laws 
1869,  chap.  917,  §  6. 

Railroads  operated  in  foreign  countries  by  corpora- 
tions organized  under  the  laws  of  this  state  are  taxable 
similarly.     Laws  1881,  chap.  468,  §  13. 

f  463.  Plank  roads  and  turnpike  roads. 

So  much  of  any  such  road  and  of  the  toll  houses,  gates 
and  other  appurtenances  thereof  constructed  by  virtue 
of  this  act,  as  shall  be  within  any  town,  city  or  village, 
shall  be  liable  to  taxation  in  such  town,  city  or  village  as 
real  estate.  Laws  1847,  chap.  210,  §  48  ;  2  R.  S.  (7th  ed.) 
1337. 

f  464.  Bridge  companies. 

Sp  much  of  any  such  bridge  or  tioU  houses  constructed 
by  virtue  of  this  act,  as  shall  be  within  any  town,  city  or 
village,  shall  be  liable  to  taxation  in  such  town,  city  or 
village,  as  real  estate.  Laws  1848,  chap.  259,  §  14  ;  2  R.  S. 
(7th  ed.)  1362. 

1 466.  ToU  bridge  companies,  personal  property. 

Li  the  case  of  toll  bridges,  the  company  owning  such 
bridge  shall  be  assessed  in  the  town  or  ward  in  which 
the  tolls  are  collected  ;  and  where  the  tolls  of  any  bridge, 
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turnpike,  or  canal  company  are  collected  in  several 
towns  or  wards,  the  company  shall  be  assessed  in  the 
town  or  ward  in  which  the  Treasurer  or  other  officer 
authorized  to  pay  the  last  preceding  dividend,  resides. 
2  R.  S.  (8th  ed.)  1094,  §  6. 

The  real  estate  of  toll  bridge  companies  is  taxable  in 
the  town  or  ward  where  situated.  Hudson  River  Bridge 
Co.  v.  Patterson,  74  N.  Y.  365. 

§  456.  Manufacturing  corporations,  personal  property. 

The  location  for  the  purpose  of  taxation  of  a  manu- 
facturing corporation  organized  under  the  general  act 
(Laws  1848,  chap.  40)  is  the  place  designated  in  its  cer- 
tificate of  incorporation  ^  the  place  where  the  opera- 
tions of  the  company  are  to  be  carried  on.  Osw^o 
Starch  Factory  v.  DoUoway,  21  N.  Y.  449 ;  Cheese- 
brough  Manufacturing  Co.  v.  Coleman,  44  Hun,  545  ; 
Peter  Cooper's  Glue  Factory  v.  McMahon,  15  Abb.  N.  C. 
314. 

§  467.  Navigation  Companies. 

The  personal  property  of  companies  organized  under 
Laws  1854,  chap.  232,  to  navigate  the  lakes  and  rivers,  is 
to  be  taxed  in  the  same  way.  Western  Transportation 
Co.  v.  Scheu,  19  N.  Y.  408;  Union  Steamboat  Co.  v. 
City  of  Buffalo,  82  N.  Y.  351. 

§468.  Pipe-line  companies. 

The  real  and  pereonal  property  belonging  to  any  com- 
pany formed  under  this  act,  in  this  state,  shall  be  assessed 
and  taxed  in  the  several  towns,  villages  and  cities  in  the 
same  manner  as  the  real  estate  and  personal  property  of 
railroad  corporations  are  assessed  and  taxed,  and  such 
company  may  commute  therefor  and  pay  the  same  in  the 
same  manner  as  railroad  corporations.  Laws  1878  chap. 
203,  §  3G ;  2  R.  S.  (7th  ed.)  1041). 

§  459.  Natural  gas  oompanies. 

A  foreign  corporation  organized  to  supply  consumers 
with  natural  gas  for  fuel  and  Ughts,  whose  property  in 
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ttiis  state  consisted  of  mains,  tanks,  service  pipes  and  a 
small  lot  of  land  on  which  the  tanks  stood,  that  it 
received  the  gas  into  its  mains  at  the  limits  of  a  village, 

from  another  company,  under  a  contract,  and  its  busi- 
ness was  conducted  under  a  franchise  or  license  granted 
by  the  village,  and  it  was  held  that  its  system  of  mains, 
tanks  and  service  pipes,  as  well  as  the  lot  on  which  the 
tanks  stood,  were  required  by  Laws  1881,  chapter  293, 
(see  §§315,  460),  to  be  assessed  as  real  estate,  at  its  full 
and  true  value  ;  and  that  the  value  of  the  rights  and 
privileges  granted  by  the  village  to  the  company,  and 
of  the  contract  with  the  other  company,  for  the  increase 
and  profits  of  its  business,  could  not  be  considered  in 
determining  that  value.     People  v.  Martin,  48  Hun,  193. 

■ 

1 460.  Telegraphy  telephone  and  electric  light  lines 
[n  any  town  or  ward  in  this  state  shall  be  assessed  in 
?uch  town  or  ward  to  the  owner  or  person  or  corpora- 
tion or  association  in  control  thereof,  in  the  manner  pro- 
vided by  law  for  the  assessment  of  lands  of  resident 
owners,  and  the  same  proceedings  may  be  had  upon  such 
assessment  and  for  the  collection  of  any  tax  levied 
thereon.    Laws  1886,  chap.  659,  §  1. 

The  word  *' lines"  shall  include  the  interest  in  the 
land  on  which  the  poles  stand,  the  right  or  license  to 
erect  such  poles  on  land,  all  poles,  arms,  insulators, 
wires  and  apparatus,  instruments,  or  other  thing  con- 
nected with  or  used  as  a  part  of  such  line  in  such  town 
or  ward,  and  belonging  either  to  the  owner  of  such  line, 
or  the  person,  corporation  or  association  in  control 
thereof.     Ibid.,  §2. 

The  telephone  and  telegraph  corporations  are  required 
to  pay  a  franchise  tax  to  the  state.     See  §  484. 

Report  of  cost  of  ivorks.  Every  such  company  owning 
or  using  a  line  of  electric  telegraph,  partly  within,  and 
partly  beyond  the  limits  of  this  state,  shall  render  to  the 
proper  officer  a  true  report  of  the  cost  to  such  company 
of  their  works  within  this  state ;  and  the  stock  of  such 
company  in  amount  equal  to  such  cost,  or  the  dividends 
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thereof,  shall  be  subject  to  taxation  in  the  same  manDer, 
and  at  the  same  rate,  as  the  stocks  or  dividends  of  other 
companies  incorporated  by  the  laws  of  this  state  are  sub- 
ject.    Laws  1853,  chap.  471,  §  3. 

When  such  company  omitted  to  make  such  report  the 
Assessors  are  to  proceed  and  make  the  assessment,  based 
upon  the  best  information  they  can  get ;  and  where  they 
entered  the  whole  stock  of  the  company  upon  the  assess- 
ment roll  as  the  valuation  of  the  property  liable  to  tax- 
ation, and  the  company  failed  to  appear  to  claim  a  re- 
duction, according  to  notice  given,  the  court  held  that  it 
could  afford  no  relief  on  certiorari.  People  v.  Commis- 
sioners of  Taxes,  99  N.  Y.  254. 

Chapter  361  of  Laws  of  1881  has  repealed  so  much  of 
the  act  of  1853,  chap.  471,  as  provides  for  taxation  for 
state  purposes,  and  corporations  organized  under  the 
latter  act  are  liable  to  taxation  under,  and  as  prescribed 
by  the  act  of  1881.  People  v.  Gold  and  Stock  Telegraph 
Company,  98  N.  Y.  67. 

§  461.  Apportionment  by  Assessors  among  school  districts. 

It  is  made  the  duty  of  Assessors  to  apportion  the  valu- 
ation of  the  property  of  every  railroad,  telegraph,  tele- 
])lione  and  pipe-line  company  among  the  several  school 
districts  in  their  town,  in  which  any  portion  of  said 
property  is  situated,  within  fifteen  days  after  the  com- 
pletion of  their  annual  assessment  list.  Laws  1884, 
chap.  414,  §  1 ;  see  ante,  §  102 

H  462.  Personal  property  of  corporations  where  taxable. 

All  the  personal  estate  of  every  incorporated  company 
liable  to  taxation  on  its  capital,  shall  be  assessed  in  the 
town  or  ward  where  the  principal  office  or  place  for  trans- 
acting the  financial  concerns  of  the  company  shall  be ; 
or  if  such  company  have  no  principal  office  or  place  for 
transacting  its  financial  concerns,  then  in  the  town  or 
ward  where  the  operations  of  such  company  shall  be 
carried  on.     2  R.  S.  (Sth  ed.)  1094,  §  6. 

^  463.  Capital  stock  of  corporations,  taxation  of. 
The  capital  stock  of  every  company  liable  to  taxation» 
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except  such  part  of  it  as  shall  have  been  excepted  in  the 
assessment  roll,  or  as  shall  have  been  exempted  by  law, 
t(^ether  with  its  surplus  profits  or  reserved  funds  ex- 
ceeding ten  per  cent,  of  its  capital,  after  deducting  the 
assessed  value  of  its  real  estate  and  all  shares  of  stock  in 
other  corporations  actually  owned  by  such  company, 
which  are  taxable  upon  their  capital  stock  under  the 
laws  of  this  state,  shall  be  assessed  at  its  actual  value, 
and  taxed  in  the  same  manner  as  the  other  personal  and 
i-eal  estate  of  the  county.  Laws  1857,  chap.  456,  §  3  ;  2 
R.  S.  (8th  ed.)  1086. 

The  provisions  of  the  prior  statutes  regulating  the  de- 
tails of  assessments  of  the  property  of  corporations  [last 
preceding  section]  are  to  be  deemed  amended  so  far  as  is 
necessary  to  make  them  conform  to  and  to  give  effect  to 
the  act  of  1857.  People  v.  Commissioners  of  Taxes,  95 
N.  Y.  554. 

f  464.  Corporations  liable  to  taxation. 

All  moneyed  or  stock  corporations  deriving  an  income 
or  profit  from  their  capital,  or  otherwise,  shall  be  liable 
to  taxation  on  their  capital,  in  the  manner  hereinafter 
prescribed.     2  R.  S.  (8th  ed.)  1149,  §  1. 

g  466.  Offioers  to  deliver  statements  to  Assessors. 

The  president,  cashier,  secretary,  treasurer,  or  other 
proper  officer  of  every  such  incorporated  company,  shall, 
on  or  before  the  first  day  of  July  in  each  year,  make  and 
deliver  to  the  Assessors,  or  one  of  them,  of  the  town  or 
ward  in  which  such  company  is  liable  to  be  taxed  accord- 
ing to  the  provisions  of  the  sixth  section  of  the  second 
title  of  this  chapter  [third  section  above]  a  written 
statement  specifying : 

1.  The  real  estate,  if  any,  owned  by  such  company, 
the  towns  or  wards  in  which  the  same  is  situated,  and 
the  sum  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be 
paid  in,  excepting  therefrom  the  sums  paid  for  real  estate, 
and  the  amount  of  such  capital  stock  held  by  the  state 
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and  by  any  incorporated  literary  or  charitable  institution ; 
and, 

3.  The  town  or  ward  in  which  the  principal  ofiSce  or 
place  of  transacting  the  financial  business  of  such  com- 
pany, is  situated ;  or  if  there  be  no  such  principal  office, 
the  town  or  ward  in  which  its  operations  are  carried  on, 
or  in  which  it  is  Uable  to  be  taxed  under  the  provisions 
of  this  chapter.     1  R.  S.  414,  §  2  ;  2  R.  S.  (8th  ed.)  1149. 

This  statement  is  required  to  be  certified  under  the 
oath  of  the  said  President  or  other  officer,  to  be  in  all 
respects  just  and  true.     Ibid,,  §3. 

A  penalty  for  omission  to  furnish  statement  is  im- 
posed by  section  four  and  provision  for  enforcing  it  is 
made  by  section  five. 

Assessment  rolL  hoiv  made  up.  The  sixth  section  pro- 
vides the  manner  in  which  Assessors  should  enter  the 
matters  concerning  such  companies,  upon  the  assessment 
rolls,  but  as  such  section  has  been  modified  by  Laws 
1857,  chapter  456,  the  interpretation  thereof  by  the  Court 
of  Appeals  is  given  instead,  which  decides  that  the 
assessment  roll  in  such  case  may  be  made  up  substan- 
tially as  follows  :  In  the  first  column  insert  the  name  of 
the  corporation  ;  in  the  second,  the  quantity  of  real  es- 
tate in  the  town  or  ward  ;  in  the  third  column,  the  as- 
sessed value  of  the  real  estate,  and  in  the  fourth  column, 
the  value  of  the  capital  stock  after  making  the  exemp- 
tions and  deductions  required  by  section  three  of  the  act 
of  1857  (chap.  456).  People  v.  Commissioners  of  Taxes, 
95  N.  Y.  554. 

Such  statement  is  not  conclusive  upon  the  Assessors 
and  if  it  be  not  made  the  Assessors  may  proceed  to  make 
assessment  notwithstanding.  People  v.  Commissioners 
of  Taxes,  76  N.  Y.  64  ;  same  v.  same,  99  N.  Y.  264; 
People  v.  Cheetham,  20  Abb.  N.  C.  44. 

Mode  of  ascertaining  value,  of  stock.  Under  the  pro- 
visions of  the  act  of  1857  (chap.  457,  §  3)  for  the  taxation 
of  the  capital  stock  of  certain  corporations  and  which  pro- 
vide that  such  stock,  after  certain  specified  deductions, 
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**  shall  be  assessed  at  its  actual  value  and  taxed  in  the 
same  manner  as  the  other  personal  and  real  estate  of  the 
county)"  the  method  of  ascertaining  the  actual  value  is 
left  to  the  judgment  of  the  Assessors,  and  they  have  a 
right  to  resort  to  any  and  all  of  the  tests  and  measures 
of  value  which  were  ordinarily  adopted  for  business  pur- 
poses in  estimating  values.  People  v.  Coleman,  107  N.  Y. 
HI. 

And  when  the  Assessors  have  so  exercised  their  judg- 
ment it  is  subject  to  no  review  or  correction,  except  as 
prescribed  by  law.    Ibid. 

Accordingly,  it  was  held  that  in  making  an  assessment 
the  Assessors  were  not  limited  to  the  market  value  of 
such  stock  less  the  statutory  exceptions,  and  where  they 
took  as  the  measure  of  value  the  *'  book  value,"  i.  e.,  es- 
timating all  the  assets  as  they  appeared  on  the  corporation 
books,  deducting  all  the  liabilities  and  other  matters  re- 
quired to  be  deducted  by  law,  that  their  action,  if  it  did 
injustice  to  the  corporation,  was  subject  to  no  review  by 
certiorari  under  the  act  of  1880,  chap.  269,  and  that  the 
Crourt  of  Appeals  had  no  power  to  interfere  with  the  as- 
sessment.   Ibid. 

Under  the  act  of  1857  (chap.  456,  §  3)  the  capital  stock 
of  a  corporation,  less  the  part  thereof  owned  by  the  state 
or  by  literary  or  charitable  institutions,  are  exempted  from 
taxation  by  the  Revised  Statutes.  1  R.  S.  388,  §  4  [2  R. 
S.  8th  ed.  1083]  is  to  be  assessed  at  its  actual  value 
whether  more  or  less  than  its  nominal  amount,  deduct- 
ing thei'efrom  the  assessed  value  of  its  real  estate  and 
shares  owned  by  it  in  other  taxable  corporations,  and 
also  from  its  surplus  or  reserved  fund,  if  any,  an  amount 
not  exceeding  ten  per  cent,  of  its  capital.  People  v. 
Commissioners  of  Taxes,  104  N.  Y.  240  ;  Oswego  Starch 
Factory  v.  DoUoway,  21  N.  Y.  449. 

It  is  not  a  controlling  fact  in  the  assessment  of  the 
capital  stock  of  a  corporation  that  the  whole  capital  was 
originally  invested  in  real  estate  ;  it  is  the  duty  of  the 
Assessors  to  ascertain  the  present  value  of  the  stock,  and 
from  this  to  deduct  the  assessed  value  of  the  real  estate. 
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(Laws  1857,  chap.  456,  §  3)  and  such  other  items  as  are 
specified.    People  v.  Asten,  100  N.  Y.  597. 

While  the  indebtedness  of  the  corporation  is  a  proper 
subject  for  consideration  in  estimating  the  value  of  the 
stock,  there  is  no  authority  for  its  deduction  from  the 
value  after  an  estimation  of  the  same  has  been  made. 
Ibid, 

§  466.  statement,  to  whom  to  be  furnished. 

The  statement  required  by  the  above  statute  to  be 
furnished  must  be  furnished  to  the  Assessors  of  every 
town  in  which  real  estate  of  the  company  is  situated. 
People  V.  Cheetham,  20  Abb.  N.  C.  44 ;  People  v.  Cassity, 

46  N.  Y.  56. 

• 

§467.  Shares  of  bank  stocks,  how  taxable. 

The  stockholders  in  every  bank  or  banking  association 
organized  under  the  authority  of  this  state,  or  of  the 
United  States,  shall  be  assessed  and  taxed  on  the  value 
of  their  shares  of  stock  therein  :  said  shares  shall  be  in^ 
eluded  in  the  valuation  of  the  personal  property  of  such 
stockholders  in  the  assessment  of  taxes  at  the  place,  city, 
town  or  ward  where  such  bank  or  banking  association  is 
located,  and  not  elsewhere,  whether  the  said  stockholders 
reside  in  said  place,  city,  town  or  ward,  or  not ;  but  in  the 
assessment  of  said  shares,  each  stockholder  shall  be  al- 
lowed all  the  deductions  and  exceptions  allowed  by  law 
in  assessing  the  value  of  t)ther  taxable  personal  property 
owned  by  individual  citizens  of  this  state,  and  the  assess- 
ment and  taxation  shall  not  be  at  a  greater  rate  than 
is  made  or  assessed  upon  other  mortgaged  capital  in  the 
hands  of  individual  citizens  of  this  state. 

Deductions  to  be  alloived.  In  making  such  assessment 
there  shall  also  be  deducted  from  the  value  of  such  shares 
such  sum  as  in  the  same  proportion  to  such  value  as  is 
the  assessed  value  of  the  real  estate  of  the  bank  or  bank- 
ing association,  and  in  which  any  portion  of  their  capital 
is  invested,  in  which  said  shares  are  held,  to  the  whole 
amount  of  the  capital  stock  of  said  bank  or  banking  as- 
sociation. 


Taxation  of  Corporations.  883 

Real  estate  of  banks  not  exempted  hereby.  Nothing 
erein  contained  shall  be  held  or  construed  to  ex- 
OQipt  the  real  estate  of  banks  or  banking  associations 
rom  either  state,  county  or  municipal  taxes,  but  the 
ime  shall  be  subject  to  state,  county,  municipal  or 
ther  taxation  to  the  same  extent  and  rate  and  in  the 
ime  manner  according  to  its  value  as  other  real  estate 
>  taxed. 

Notice  of  assessment  to  be  given  bank.  The  local  au- 
[lorities  charged  by  law  with  the  assessment  of  the  said 
liares,  shall,  within  ten  days  after  they  have  completed 
ach  assessment,  give  written  notice  to  each  bank  or 
anking  association  of  such  assessment  of  the  shares  of 
s  respective  shareholders,  and  no  personal  or  other 
otice  to  such  shareholders,  of  such  assessment,  shall  be 
ecessary  for  the  purpose  of  this  act.  Laws  1882,  chap. 
09,  §  312.  Failure  to  serve  on  the  bank  the  required  no- 
ice  will  not  vitiate  the  assessment.  People  v.  Smith,  5i» 
[un,  39. 

Stock  held  by  a  national  bank  in  another  national 
ank  (where  it  is  taxable)  must  be  deducted  from  the 
ssessed  value  of  the  bank,  and  cannot  be  taxed  against 
78  owner.     People  v.  Coleman,  44  Hun,  47. 

77te  stockholders  of  a  national  or  state  bank,  where  its 
apital  is  invested  in  the  bonds  and  securities  of  the 
Jnited  States,  may  be  assessed  and  taxed  under  state 
iw,  for  the  value  of  their  respective  shares  of  the  capi- 
al  stock  of  said  bank  ;  but  the  bonds  and  securities  of 
he  U.  S.,  whether  owned  by  individuals  or  corporations, 
re  not  liable  to  be  thus  assessed  and  taxed.  People  v! 
Commissioners  of  Taxes,  35  N.  Y.  423 ;  WiUiams  v. 
Veaver,  75  N.  Y.  30. 

No  deduction  of  debts.  The  assessment  of  bank  shares 
i  not  subject  to  a  deduction  for  the  debts  of  the  owner, 
Jid  a  refusal  to  allow  such  deduction  is  not  a  violation 
•f  the  provision  of  the  act  of  Congress  as  to  the  rate  of 
axation.     Williams  v.  Weaver,  75  N.  Y.  30. 

Acttial  value  to  be  assessed.      It  is  the  actual,  and  not 
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the  par  value,  of  the  shares  of  the  capital  stock  of  na- 
tional banks  that  is  the  basis  of  assessment  and  taxation. 
People  V.  Commissioners  of  Taxes,  67  N.  Y.  516 ;  Hep- 
burn V.  School  Directors,  23  Wall.  (U.  S.)  480  ;  People  v. 
Commissioners  of  Taxes,  94  U.  S.  415. 

It  is  the  duty  of  the  Assessors  to  ascertain  the  actval 
value  of  the  shares  held  by  a  stockholder,  whether  above 
or  below  par,  and,  after  deducting  their  proportion  of 
the  value  of  the  real  estate  owned  by  the  bank,  the 
balance  is  the  proper  sum  to  be  assessed.  People  v. 
Commissioners  of  Taxes,  67  N.  Y.  516 ;  People  v.  Com- 
missioner of  Taxes,  69  N.  Y.  91. 

The  section  of  the  statute  last  quoted  was  drawn  with 
reference  to,  and  is  sustained  by  the  decisions  in  Van- 
Allen  V.  The  Assessors,  3  Wall.  (\J.  S.)  573;  People  v. 
The  Commissioners,  4  Wall.  (U.  S.)  244. 

Neither  the  receiver  nor  the  hank  itself  has  any  inter- 
est in  the  question  as  to  the  assessment,  as  the  tax  is 
imposed  upon  the  shareholders  pereonally,  and  not  upon 
the  bank  or  the  receiver,  and  hence  only  the  shareholders 
can  resort  to  a  certiorari  to  renew  the  assessment.  People 
V.  Wall  Street  Bank,  39  Hun,  525. 

§  468.  List  of  stookholders  for  Asaessors. 

There  shall  be  kept  at  all  times  in  the  office  where  the 
business  of  each  bank  or  banking  association  organized 
under  the  authority  of  this  state,  or  of  the  United  States, 
shall  be  transacted,  a  full  and  correct  list  of  the  names 
and  residences  of  all  the  stockholders  therein,  and  of  the 
number  of  shares  held  by  each ;  and  such  list  shall  be 
subject  to  the  inspection  of  the  officera  authorized  to 
assess  taxes  during  the  business  hours  of  each  day  in 
which  the  business  may  be  legally  transacted.  Laws 
1882,  chap.  409,  §  313. 

§  469.  Tax  to  be  eoUected  where  bank  is  looatecU 

When  the  owner  of  stock  in  any  bank  or  banking 
association  organized  under  the  laws  of  this  state,  or 
of  the  [Jnited  States,  shaU  not  reside  at  the  same  place 
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the  bank  or  banking  association  is  located,  the 
or  and  County  Treasurer  shall,  respectively,  have 
ne  powers  as  to  collecting  the  tax  to  be  assessed  by 
t  as  they  have  by  law  when  the  person  assessed 
Tioved  from  the  town,  ward  or  county  in  which 
sessment  was  made,  and  the  County  Treasurer, 
er  of  Taxes  or  other  officer  authorized  to  receive 
IX  from  the  Collector,  may,  all  or  either  of  them, 
n  action  to  collect  the  tax  from  the  avails  of  the 

his,  her  or  their  shares  of  stock,  and  the  ta;j:  on 
ire  or  shares  of  said  stock  shall  be  and  remain  a 
ereon  from  the  day  when  the  property  is  by  law 
d,  till  the  payment  of  said  tax ;  and  if  transferred 
3uch  day,  the  transfer  shall  be  subject  t/O  such 
Laws  1882,  chap.  409,  §  314. 

Dividends  to  be  retained  by  bank  to  pay  tax. 
the  purpose  of  collecting  the  taxes  to  be  assessed 
the  last  three  preceding  sections  of  this  act,  and 
ition  to  any  other  law  of  this  state,  not  in  conflict 
le  Constitution  of  the  United  States,  relative  to  the 
tion  of  assessment  and  collection  of  taxes,  it  shall 
duty  of  every  such  bank  or  banking  association 
e  managing  officer  or  officers  thereof,  to  retain  so 
of  any  dividend  or  dividends  belonging  to  such 
older,  as  shall  be  necessary  to  pay  any  taxes  as- 
in  pursuance  of  the  last  three  preceding  sections 
;  act,  until  it  shall  be  made  to  appear  to  such  of- 
:  officers  that  such  taxes  have  been  paid.     Ibid.^  § 

Shareholders  in  state  banks,  to  be  taxed. 

shareholders  of  any  bank,    banking  association, 

Deration  doing  a  banking  business  under  the  gen- 

mking  laws  or  a  special  charter  of  this  state,  shall 

jssed  and  taxed  with  respect  to  the  shares  of  stock,  gj 

t  the  same  rate  and  place,  to  the  same  extent,  and 

same  manner,  as  shareholders  of  national  banks 

)G  liable,  at  the  same  time,  to  be  assessed   and 

by  authority  of  the  State  of  New  York  ;  provided, 

er,  that  no  debts  shall  be  deducted  from  any  such 
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assessment,  of  any  person  applying  for  the  benefit  of  this 
act,  which  have  been  deducted  from  the  iissessment  of 
other  personal  property  of  such  person ;  and  in  making 
application  for  such  deduction,  every  person  making  the 
application  shall  make  oath  that  he  has  not  applied  to 
have  such  debts  deducted  from  anv  other  assessment 
against  him,  and  that  no  such  deduction  has  been  made. 
Laws  1882,  chap.  409,  §  318. 

1 472.  Individual  bankers,  how  taxed. 

Eveiy  individual  banker  doing  business  under  the  laws 
of  this  state  is  hereby  required  to  declare  upon  oath 
before  the  Assessor  the  amount  of  capital  invested  in 
such  banking  business,  and  each  one  hundred  dollars  of 
such  capital  for  the  purposes  of  this  act,  and  for  the 
purpose  of  taxation,  shall  be  held  and  i-egarded  as  one 
individual  share  in  such  banking  business,  and  such 
shares  are  hereby  declai-ed  to  be  personal  property.  If 
such  banker  have  partners,  he  shall  declai*e  upon  oath 
before  the  Assessor,  the  number  of  shares  held  by  each 
of  them  in  such  banking  business,  ascertained  as  above 
provided ;  and  the  shares  so  held  by  any  partner  shall 
be  included  in  the  valuation  of  his  taxable  pit)perty  in 
the  assessment  of  all  taxes  levied  in  the  town,  school 
district  or  ward  where  such  individual  banker  is  located, 
and  not  elsewhere  ;  and  such  individual  banker  shall 
pay  the  same  and  make  the  amount  so  paid  a  charge  in 
his  accounts  with  such  partner ;  and  if  such  individual 
banker  have  no  partners,  he  shall  be  held  to  be  sole  owner 
of  all  the  shares  in  such  business  of  banking,  and  the 
same  shall  be  included  in  the  valuation  of  his  personal 
property  in  the  assessment  of  all  taxes  levied  in  the  town, 
school  district  or  ward  where  his  bank  is  located,  and  not 
elsewhere.  Ibid.,  §  320 ;  Miner  v.  Village  of  Fredonia, 
27  N.  Y.  155. 

1 473.  Ban  king  corporationsof  other  states. 
Corporations  organized  under  the  laws  of  other  states 

and  countries,  doing  a  banking  business  in  this  state,  are 
required  to  pay  to  the  Comptroller  of  the  state,  annually, 
a  tax.     Ibid.,  §  321. 
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9474.  Saving  banks,  taxation  of. 

The  privileges  and  franchises  granted  by  the  Legislature 
of  this  state  to  saving  banks  or  institutions  for  savings, 
^re  hereby  declared  to  be  pereonal  property  and  liable  to 
^fcaxation  as  such  in  a  town  or  ward  where  they  are  located, 
tx)  an  amount  not  exceeding  the  gross  sum  of  their  surplus 
earned  (after  deducting  the  amount  of  such  surplus  in- 
vested in  United  States  securities),  and  the  ofiicei'S  of 
such  banks  or  institutions  may  be  examined  on  oath  by 
Assessors  as  to  the  amount  of  such  surplus  and  securities) 
and  the  pi*operty  of  such  banks  and  institutions  shall  be 
liable  to  seizure  and  sale  for  the  payment  of  all  taxes 
assessed  upon  them  for  said  privileges  and  franchises. 
ILaws  1866,  chap.  761,  §  7,  as  amended  by  Laws  1867, 
chap.,  861,  §  1. 

The  act  of  1867  was  repealed  by  Laws  1875,  chap.  371, 
§  56,  and  that  act  in  turn  was  repealed  by  Laws  1882, 
chap.  402,  subdv.  33.  The  repeal  of  the  repeaUng  act 
revived  the  original  law.  Van  Denburgh  v.  Trustees  of 
Tillage  of  Greenbush,  67  N.  Y.  1 ;  Mayor,  etc.,  of  New 
York  V.  Broadway,  etc.,  R.  E.  Co.,  97  N.  Y.  275  ;  People 
ir.  Beers,  67  How,  Pr.  219. 

Under  the  statute  of  1867,  if  the  surplus  of  the  savings 
bank  was  not  invested  in  United  States  securities,  the 
Assessors  had  authority  to  assess  the  bank  for  its  privileges 
and  franchises  as  personal  property,  to  the  extent  of  its 
surplus  not  so  invested.  People  v.  Beers,  67  How.  Pr. 
219. 

Before  it  can  be  held  that  there  is  a  surplus  in  the 
hands  of  the  savings  bank,  which  is  liable  to  assessment 
and  taxation  under  the  statute  of  1867,  there  must  be 
deducted  from  the  total  assets  of  such  bank,  first,  the 
amount  of  all  the  just  debts  owing  by  it  and,  second,  the 
amount  of  its  assets,  which  are  actually  invested  in 
United  States  securities,  and  the  remainder,  after  making 
both  of  these  deductions,  is  the  only  surplus  which  is  the 
subject  of  assessment  and  taxation.     Ihid, 

i  475.  Deposits  in  savings  banks. 
The  deposits  in  any  bank  for  savings  which  are  due  to 
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depositor  and  the  accumulations  in  any  life  insurance 
company  organized  under  the  laws  of  this  state,  so  far 
as  the  said  accumalutions  are  held  for  the  exclusive  bene- 
fit of  the  assessed,  shall  not  be  liable  for  taxation,  other 
than  the  real  estate  and  stock  which  may  be  owned  by 
such  bank  or  company  and  which  are  now  liable  to  tax- 
ation under  the  laws  of  the  state.     Laws  1857,  chap.  456, 

§4. 


1 476.  Life  and  casualty  insiuranoe  on  oo-operatiYe  or 
ment  plan,  exempt  from  taxation. 

All  money,  benefits,  charity,  relief  or  aid  received  oi" 
collected  by  any  corporation,  association  or  society  doing* 
a  life  or  casualty  insurance  business,  or  both,  upon  th^ 
co-operative  or  assessment  plan,  pursuant  to  the  pro 
visions  of  an  act  entitled  '  *  An  act  to  provide  for  the  in- 
corporation and  regulation  of  co-operative  or  assessments 
life  or  casualty  insurance  associations  and  societies,^ 
passed  April  second,  eighteen  hundred  and  eighty-three  5 
and  which  money,  benefits,  charity,  relief  or  aid  are  de- 
rived from  admission  fees,  dues  and  assessments,  or  any" 
interests  or  other  accretions  thereon,  and  which  are  to  be 
used  for  the  payment  of  assessments,  or  for  death  losses, 
or  for  benefits  to  disabled  members,  shall  be  exempt 
from  assessment  and  taxation.     Laws  1884,  chap.  853, 

§1. 

§  477.  Aid  societies  exempt  from  execution  and  taxation. 

The  exemption  from  execution  and  process  of  the  bene- 
ficiary fund  of  any  corporation  organized  under  the  laws 
of  this  state,  having  among  its  objects  to  aid,  assist  and 
support  members  or  their  families  in  case  of  want,  sick- 
ness or  death,  by  insurance  of  the  life  or  health  of  its 
membei-s  upon  any  co-operative  or  assessment  pldn,  now 
provided  by  the  act  creating  such  corporation,  or  under 
which  it  is  organized,  is  hereby  declared  to  extend  to 
that  part  of  such  beneficiary  fund  paid  to  the  widow  of 
a  deceased  member  of  such  corporation  designated  as  the 
beneficiary  thereof,  and  to  exempt  the  same  from  execu- 
tion for  her  debts.     Laws  1884,  chap.  116. 
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All  property  exempt  from  execution  is  also  exempt 
:from  taxation.     2  R  S.  (8th  ed.)  1083,  §  4,  sub.  9. 

%  478.  Life  insurance  companies. 

The  statute  (Laws  1884,  chap.  534)  providing  for  a  state 
franchise  tax  and  exempting  the  personal  property  and 
shares  of  stock  therein  of  life  insurance  companies,  in- 
oorporated  under  the  laws  of  this  state  from  taxation,  was 
x*epealed  by  Laws  1887,  chap.  699. 

9  479.  Fire  and  marine  insurance  companies,  taxation  of. 

Every  fire  or  marine  insurance  company,  incorporated 
or  organized  under  the  laws  of  this  state,  or  incorporated 
or  organized  under  the  laws  of  any  foreign  country,  and 
doing  business  in  this  state,  shall,  annually,  on  or  before 
the  first  day  of  August,  pay  to  the  Treasurer  of  the 
jstate,  as  a  tax  on  its  corporate  franchise  or  business  in 
this  state,  a  sum  equal  to  one-half  of  one  per  centum 
upon  the  gross  amount  of  premiums  received  by  such 
company  during  the  year  ending  the  preceding  thirtieth 
day  of  June,  on  business  done  in  this  state  by  such  com- 
pany, whether  the  said  premiums  were  in  money  or  in 
the  form  of  notes,  credits  or  any  other  substitute  for 
money.    Laws  1886,  chap.  679,  §  1. 

§480.  Annual  return  to  Comptroller. 

Every  such  insurance  company  shall,  annually,  on  or 
before  the  first  day  of  August,  make  a  return  to  the 
Comptroller  of  the  state,  signed  and  sworn  to  by  its  presi- 
dent and  secretary  or  manager,  giving  the  total  amount 
of  premiums  received  by  such  company  during  the  year 
ending  the  preceding  thirtieth  day  of  June,  on  business 
done  in  this  state  by  such  company,  whether  the  said 
premiums  were  in  money  or  in  the  form  of  notes,  credits 
or  any  other  substitute  for  money.    Ibid.,  §  2. 

1 481.  Punishment  for  neglect  to  make  returns. 

If  any  officer  of  any  insurance  company  required  by  the 
preceding  section  to  make  and  execute  a  return,  shall  re- 
fuse or  wilfully  neglect  to  make  and  execute  the  same, 
such  officer  shall  be  guilty  of  a  misdemeanor,  and  any 
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such  oflScer  who  in  such  return  shall  make  a  wilful  false 
statement,  shall  be  subject  to  the  pains  and  penalties  of 
perjury. 

Unpaid  taxes,  how  collected.  All  taxes  unpaid  when 
due  by  such  company  under  this  act,  may  be  collected 
by  actions  brought  in  the  Supreme  Court  in  the  name 
of  the  people  of  the  state,  by  the  Attorney-General, 
at  the  instance  of  the  Comptroller,  and  in  such  action  the 
court  may  issue  an  injunction  restraining  the  further 
prosecution  of  the  business  of  the  corporation  named 
therein  until  such  tax  due  and  unpaid,  together  with  in- 
terest and  the  costs  of  the  action,  are  paid,  and  until  the 
return  required  by  this  act  is  made.  Laws  1885,  chap. 
679,  §  3. 

1 482.  Beal  and  personal  estate,  where  assessed.    Fire  tax. 
The  lands  and  real  estate  of  such  insurance  companies 

shall  continue  to  be  assessed  and  taxed  where  situated 
for  state,  city,  town,  county,  village,  school  or  other  local 
purposes  ;  but  the  personal  property,  franchise  and  busi- 
ness  of  all  insurance  companies  incorporated  under  tht? 
laws  of  this  state,  or  any  other  state  or  country,  anddoing^ 
business  in  this  state  ;  and  the  shares  of  stock  of  said  com- 
panies shall  hereafter  be  exempt  from  all  assessment  or 
taxation  except  as  in  this  act  prescribed  ;  provided  thafc 
this  section  shall  not  affect  the  fire  department  lax  of 
two  per  cent,  now  required  to  be  paid.    Ibid.^  §  i, 

1 483.  Taxes  imposed  to  go  to  general  fund. 

The  taxes  imposed  by  this  act,  and  the  revenue  derived 
therefrom,  shall  be  paid  into  the  treasury  for  account  of 
the  general  fund,  and  shall  be  applicable  to  the  payment 
of  the  ordinary  and  current  expenses  of  the  state.     Ibid., 

Section  four  of  this  act  is  much  more  sweeping  in  its 
l>rovisions  than  the  title  of  the  act  would  warrant.  The 
act  is  entitled  '^  An  act  to  provide  for  the  taxation  of  fire 
and  marine  insurance  companies  "  and  section  four  em- 
braces aW  insurance  companies,  domestic  and  foreign,  do- 
ing business  in  this  state,  and  exempts  the  personal  prop- 
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<irtj,  franchises  and  business  from  all  taxation  except  a 
fitate  tax  and  the  two  per  cent,  fire  department  tax. 

While  this  statute  remains  it  is  useless  to  state  what 
the  law  was  prior  to  its  enactment. 

1 484.  Tax  on  corporate  franchises,  for  state  purposes. 

Eveiy  corporation,  joint  stock  company,  or  associa- 
tion whatever,  now  or  hereafter  incorporated  or  organ- 
ized under  any  law  of  this  state,  or  now  or  hereafter 
incorporated  or  organized  by  or  under  the  laws  of  any 
other  state  or  country,  and  doing  business  in  this  state, 
except  savings  banks  and  institutions  for  savings,  life 
insurance  companies,  banks  and  foreign  insurance  com- 
panies, manufacturing  or  mining  corporations  carrying 
on  manufacture  or  mining  ores  within  this  state,  which 
exception  shall  not  be  taken  to  include  gas  companies  or 
trust  companies,  shall  be  subject  to  and  pay  a  tax,  as  a 
tax  upon  its  corporate  franchise  or  business,  into  the 
treasury  of  the  state  annually.  Laws  1880,  chap.  542, 
§  3,  as  amended  by  Laws  1881,  chap.  361,  §  3,  as  amended 
by  Laws  1885,  chap.  359. 

Tax  on  railroads,  steamboat  and  other  companies.  In 
addition  to  the  taxes  above  provided  for,  every  corporation 
formed  for  railroad,  canal,  steamboat,  ferry,  express, 
navigation  or  transportation  purposes,  and  every  elevated 
railway  company,  and  every  other  corporation,  joint  stock 
company  or  association,  now,  or  hereafter,  incorporated 
or  organized  by  or  under  any  law  of  this  state,  or 
now  or  hereafter  incorporated  or  organized  by  or 
under  the  laws  of  any  other  state  or  country  and 
doing  business  in  this  state,  and  owning,  operating 
or  leasing  to  or  from  another  corporation,  joint- 
stock  company  or  association,  any  railroad,  canal,  steam- 
boat,  ferry,  express,  navigation,  pipe-line  or  transporta- 
tion route  or  Hne,  or  elevated  railway,  or  other  device 
for  the  transportation  of  freight  or  passengers,  or  in  any 
way  engaged  in  the  business  of  transporting  freight  or 
passengers,  and  every  telegraph  company  or  telephone 
company  incorporated  under  the  laws  of  this  or   any 
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other  state,  and  doing  business  in  this  state,  and  eveiy 
express  company  or  association,  palace  car  or  sleeping 
car  company  or  association,  incoi'porated  or  unincorpo- 
rated, doing  business  in  the  state,  shall  pay  to  the  State 
Treasurer  for  the  use  of  this  state,  as  a  tax  upon  its 
corporate  franchise  or  business  in  this  state,  a  tax,  at  the 
rate  of  five-tenths  of  one  per  centum  upon  the  gross 
earnings  in  this  state  of  said  corporation  or  company  or 
association,  for  tolls,  transportation,  telegraph,  telephone, 
or  express  business  transacted  in  this  state.  Laws  1880, 
chap.  542,  §  6,  as  amended  by  Laws  1881,  chap.  361,  §  6. 

Exempt  from  taxation  for  state  purposes.  The  corpo- 
rations, joint-stock  companies  and  associations  mentioned 
in  this  act  as  taxable  shall  hereafter  be  exempt  from 
assessment  and  taxation  for  state  purposes,  except  upon 
their  real  estate  and  as  herein  provided  ;  but  they  shall 
in  all  other  respects  be  liable  to  assessment  and  taxation 
as  heretofore.  Laws  1880,  chap.  542,  §  8,  as  amended 
by  Laws  1881,  chap.  361,  §  8. 

Basis  of  taxation  as  regards  amount  of  stock.  The 
amount  of  capital  stock  which  shall  be  the  basis  for 
tax  under  the  i)rovisions  of  section  three  of  this  act,  in 
the  case  of  every  corporation,  joint-stock  company 
and  association  liable  to  taxation  thereunder,  shall  be 
the  amount  of  capital  stock  employed  within  this  state. 
Laws  1885,  chap.  501,  §  1. 

§485.  Effect  of  this  new  system  of  taxation. 

It  will  be  observed  that  the  change  in  the  mode  of 
taxing  certain  corporations,  joint  stock  associations,  etc., 
wrought  by  the  act  of  1880,  chap.  542,  as  amended  by 
Laws  1881,  chap.  361  and  Laws  1885,  chapters  336  and 
501  is  as  to  the  mode  of  taxing  such  corporations  for 
state  purposes  exclusively.  In  all  other  respects  the 
former  system  of  taxation  remains  unchanged  and  the 
local  Assessors  will  continue  to  assess  such  corporations 
precisely  as  heretofore  except  that  they  do  not  include 
them  in  any  state  tax,  but  for  all  county,  city,  town  and 
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:hool  taxes  the  mode  hereinbefore  pointed  out  for  tax- 
ig  corporations  is  to  be  pursued.  People  v.  Davenport, 
1  N.  Y.  675  ;  People  v.  Commissioners  of  Taxes,  26 
[an,  446. 

As  regards  real  estate  of  such  corporations  it  still  re- 
lains  subject  to  taxation  for  state  and  other  purposes 
nd  is  wholly  unaffected  by  this  new  legislation. 

These  several  acts  establishing  this  new  mode  of  collect- 
ig  state  taxes  has  been  held  to  be  constitutional.  Peo- 
le  V.  Gold  and  Stock  Telegraph  Co. ,  98  N.  Y.  67 ;  Peo- 
le  V.  Horn  Silver  Mining  Co.,  105  N.  Y.  76  ;  People 
.  Equitable  Trust  Co.,  96  N.  Y.  387. 

A  corporation  organized  under  the  general  manufac- 
iiring  act  of  1848  (chap.  40)  as  amended  by  Laws  1855, 
hap.  301,  for  the  purpose  of  collecting,  storing  and  pre- 
Brving  ice,  of  preparing  it  for  market,  of  transporting 
i  and  of  vending  the  same,  is  not  a  manufacturing  cor- 
oration  within  this  act  and  exempt  from  its  operation* 
*eople  V.  Knickerbocker  Ice  Co.,  99  N.  Y.  181. 

A  mining  company  organized  under  the  laws  of  Utah 
nd  which  did  its  mining  in  Utah,  but  sent  its  bullion 
3  New  York,  where  it  was  refined  into  standard  silver, 
^as  held  to  come  within  this  new  system  of  taxation, 
'eople  V.  Horn  Silver  Mining  Co.,  105  N.  Y.  76. 

This  legislation  so  far  as  it  relates  to  foreign  corpora- 
ions,  simply  imposes  a  tax  upon  the  business  of  such 
orporations,  done  within  the  state.     So  far  as  it  imposes 

tax  upon  corporate  franchises,  its  operation  is  con- 
ned to  domestic  corporations.  People  v.  Equitable  Trust 
!o.,  96  N.  Y.  387. 

486.  Exemptions  in  behalf  of  corporations. 

Corporations,  being  persons  within  the  provision  of  the 
tatutes,  2  R.  S.(8th  ed.)  1101,  §  3,  are  entitled  to  the  benefit 
f  the  statute  in  relation  to  exemptions  from  taxation. 

R.  S.  (8th  ed.)  1083,  §  4  ;  People  v.  Commissioners  of 
?axes,  23  N.  Y.  192. 

1 487.  Beduotion  of  valuation. 
Corporations  are  placed  upon  exactly  the  same  footing 
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as  individuals  in  so  far  as  applying  for  a  reduction  of 

valuation  or  assessments  and  can  resort  to  the  same  legal 

remedies  to  attain  that  object. 

§448.  Assessments  on  oorporations,  how  inserted  in  aoooti 
ment  roU. 

The  amount  of  taxes  assessed  on  all  incorporated 
companies  liable  to  taxation,  shall  be  set  down  by  the 
Board  of  Supervisors,  in  the  fifth  column  of  the  corrected 
assessment  roll,  and  shall  form  a  part  of  the  moneys  to 
be  collected  by  the  Collector.  2  R.  S.  (8th  ed.)  1150,  §  16, 
as  amended  by  Laws  1857,  chap.  456,  §  2. 
§489.  Duty  of  Supervisors. 

The  Board  of  Supervisor  having  completed  the  assess- 
ment, shall  transmit  to  the  Comptroller,  with  the  aggre- 
gate valuations  of  the  i*eal  and  personal  estate  in  their 
county,  a  statement,  showing  the  names  of  the  several 
incorporated  companies  hable  to  taxation  in  such  county, 
the  amount  of  the  capital  stock  paid  in,  and  secured  to 
be  paid  in ,  by  each  ;  the  amount  of  real  and  personal 
property  of  each  as  put  down  by  the  Assessors,  or  by 
them  ;  and  the  amount  of  taxes  assessed  on  each.  In 
those  counties  in  which  there  is  no  such  company,  the 
Boards  of  Supervisors  shall  certify  such  fact  to  the  Comp- 
troller, with  their  returns  of  the  aggregate  valuations  of 
real  and  personal  estate.     2  R.  S.  (8th  ed.)  1151,  §  16. 

A  Statement  of  the  names  of  the  several  Incorporated 
Companies  liable  to  taxation  in  the  County  of  ; 

the  amount  of  Real  and  Personal  Estate  belonging  to 
each,  as  the  same  is  set  down  in  the  assessment  roUs 
which  have  been  sanctioned  by  the  Board  of  Super- 
visors of  said  county,  and  the  amount  of  tax  assessed 
upon  each,  for  the  year  one  thousand  eight  hundred 
and 
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CHAPTER  XIV. 

OF  THE  EQUALIZATION  OF  ASSESSMENTS. 

§  490.  Supervisors  may  equalize  assessments. 

§  491.  Their  action  is  quasi  judicial  and  cannot  be  delegated* 

§492.  Basis  of  equalization. 

§  493.  Cannot  make  allowance  for  omitted  property. 

§  494.  Nor  review  particular  assessments. 

g  495.  Principles  on  which  they  proceed. 

§  496.  They  are  confined  to  real  estate. 

§  497.  Committee  on  equalization. 

§  498.  Report  of  committee  on  equalization. 

§499.  Aggregate  valuation  fo  be  sent  to  Comptroller. 

§  500.  Form  prescribed  by  Comptroller. 

§  501.  Corrected  assessment  rolls  to  be  copied. 

§  502.  Assessment  rolls,  how  disposed  of. 

8  508.  Defective  copy  does  not  invalidate  sale. 

§  504.  Equalization  proceedings  by  Board,  to  be  published. 

§  505.  Clerk  of  Board  to  transmit  to  ComptroUer  certificate. 

§  506.  In  Oneida  County. 

BY  BOARD    OF  STATE  ASSESSORS. 

§  507.  Any  Supervisor  may  appeal  from  equalization  to  State  Assessors. 

§  508.  Forms  and  rules  to  be  prepared  by  State  Assessors. 

§  509.  Forms  and  rules  adopted. 

§  510.  State  Assessors  to  hear  proofs. 

g  511.  Power  of  Assessors  to  summon  witnesses. 

§512.  They  may  appoint  a  stenographer. 

1^  513.  His  compensation. 

§  514.  Appeals,  when  heard — dismissal  of  appeals. 

§  515.  Hearing  and  determination  of  appeals. 

§  516.  Rules  governing  Assessors  in  receiving  evidence. 

§  517.  Duties  of  Assessors  on  such  hearing. 

^  518.  State  Assessors  act  judicially. 

g  519.  Their  acts  not  affected  by. 

§  520.  Costs  and  expenses  on  appeals. 

f  490.  Supervisors  may  equalize  assessments. 

The  Board  of  Supervisors  of  each  county  in  this  state, 
at  their  annual  meeting,  shall  examine  the  assessment 
rolls  of  the  several  towns  in  their  county,  for  the  pur- 
pose of  ascertaining  whether  the  valuations  in  one  town 


396  The  IjAW  op  Supervisors. 

or  ward,  bear  a  just  relation  to  the  valuations  in  all  the 
towns  and  wards  in  the  county  ;  and  they  may  increase 
or  diminish  the  aggregate  valuations  of  real  estates,  in 
any  town  or  ward,  by  adding  or  deducting  such  sum 
upon  the  hundred  as  may,  in  their  opinion,  be  necessary, 
to  produce  a  just  relation  between  all  the  valuations  of 
real  estates  in  the  county  ;  but  they  shall  in  no  instance 
reduce  the  aggregate  valuations  of  all  the  towns  and 
wards,  below  the  aggregate  valuation  thereof,  as  made 
by  the  Assessors.  1  R.  S.  395,  §  31,  (2  R.  S.  [8th  ed.] 
1104). 

§  491.  Their  action  is  quasi  judicial  and  cannot  be  delegated. 

The  action  of  the  Board  of  Supervisors  in  equalizing 
assessments  is  quasi  judicial  and  cannot  be  delegated. 
It  must  be  performed  by  the  Board  as  such.     After  the 
diiferent  questions  as  to  what  changes,  if  any,  are  to  b^ 
made  in  the  valuations  and  those  upon  which  depend 
the  amount  of  money  required  to  be  raised  and  deter- 
mined, the  insertion  of  what  is  necessary  in  the  rolls  to 
carry  out  such  determination  is  clerical ;  but  the  rolls 
must  be  completed   before  the  warrants  are  annexed. 
Bellinger  v.  Gray,  51  N.  Y.  610 ;  People  v.  Supervisors 
of  Schenectady,  85  Barb.  408. 

Accordingly,  it  was  held,  that  where  a  Board  deter- 
mined to  increase  the  valuation  of  the  real  estate  in  a 
town  by  adding  a  certain  per  cent,  thereto,  but  attach- 
ed the  warrant  to  the  assessment  roll  before  it  was  com- 
pleted, l)y  inserting  the  increased  valuation  and  extend- 
ing the  tax,  and  delivered  it  thus  incomplete  to  the 
Supervisor  of  the  town,  who,  after  the  adjournment  of 
the  Board,  filled  up  the  blank  columns  in  the  roll  and 
delivered  it  with  the  warrant  to  the  Collector,  with  direc- 
tions to  collect  the  taxes,  that  the  assessment  roll  and 
warrant  were  void.     Bellinger  v.  Gray,  51  N".  Y.  610. 

§492.  Basis  of  equalization. 

When  the  Board  determine  it  to  be  necessary  to  add 
to  the  aggregate  valuation  of  the  real  estate  of  a  particu- 
lar town,  the  letter  of  the  law  requires  them,  instead  of 
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^ding  a  gross  sum  to  thei  aggregate  valuation,  to  add  to 
the  assessed  valuation  a  specified  sum  upon  each  one 
hundred  dollars.  Tallmadge  v.  Supervisors  of  Rensse- 
laer Co.,  21  Barb.  611. 

Still,  where  the  aggregate  sum  added  is  the  same  that 
would  have  been  added  if  the  other  mode  of  ascertaining 
the  aggregate  sum  had  been  pursued,  the  difference  is 
not  material.    Ibid. 

{  498.  Cannot  make  aUowanoe  for  omitted  property. 

A  Board  of  Supervisors  in  equalizing  assessments  can- 
not make  allowance  for  omission  of  taxable  persons  or 
property  from  the  roll,  by  the  local  Assessors.  People  v. 
Hadley,  1  Abb.  N.  C.  441. 

f  494.  Kor  review  particular  assessments. 

Nor  can  they  then  review  the  valuation  of  the  Assessors 
on  particular  properties,  or  the  decision  of  the  Assessors 
that  certam  property  is  exempt.    Ibid. 

f  496.  Principles  on  which  they  proceed. 

The  duties  of  the  Board  of  Supervisors  are  simply  to 
equalize  valuations  as  between  the  several  towns  and 
wards  in  the  county.  They  deal  with  the  towns  and 
wards  as  units.  They  have  no  original  power  of  assess- 
ment. If  the  Assessors  have  omitted  a  tax  payer,  or  an 
item  of  property  liable  to  taxation,  the  Supervisors  can 
not  remedy  the  omission  by  amending  the  assessment 
roll.  Nor  can  they  legitimately  take  the  fact  of  such 
omission  into  consideration,  for  the  purpose  of  increasing 
the  valuation  of  property  in  the  town  or  ward  where  the 
omission  occurred.  Any  increase  of  the  valuation  based 
upon  such  considerations,  would  have  the  unjust  effect 
of  taxing  the  property  holders  whose  names  were  on  the 
roll  for  the  property  of  those  whose  names  were  omitted. 
Ibid.^  p.  444. 

1 496.  They  are  confined  to  real  estate. 

The  powers  conferred  upon  the  Board  for  the  equaliza- 
tion of  assessments  is  confined  exclusively  to  assessments 
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upon  real  estate.   People  v.  Hadley,  76  N.  Y.  343  ;  same 
V.  same,  1  Abb.  N.  C.  447. 

§  497.  Committee  on  equalization. 

In  counties  where  there  is  no  special  or  local  law  in  re- 
lation to  the  equalization  of  assessments,  it  is  the  prac- 
tice to  refer  the  question  of  equalization  to  the  standing 
committee  of  the  Board,  organized  for  that  purpose.  The 
functions  of  such  committee  are  to  make  proper  investiga- 
tions and  to  report  to  the  Board.  Of  course  the  report  of 
such  committee  is  merely  advisory,  as  it  requires  the  af- 
firmative action  of  the  Board  to  determine  the  equalization. 

§  498.  Beport  of  committee  on  equalization. 
To  the  Honorable,  the  Board  of  Supervisor  of 
County  : 
The  undersigned  committee  on  equalization  respect- 
fully report  that  we  have  taken  the  matter  of  equaliza- 
tion of  the  assessments  of  the  various  towns  and  wards 
in  the  county  into  consideration,  and  after  careful  examin- 
ation and  mature  deliberation  we  have  concluded  upon 
and  herewith  submit  a  table  showing  what  we  deem  to 
be  a  proper  equalization  of  the  assessments  of  real  estates 
in  the  towns  and  wards,  and  that  such  table  produces  a 
just  relation  between  all  the  valuations  of  the  real  es- 
tates in  the  county ; 
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822.370 
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093,920 
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2,180 
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72.234  48 
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1.818.810 

29,200 

87,495 

429,580 

409,580 

8,750 

83,881 

766,380 

746,830 

49,700 

25,682 

1,258,300 

1,158,800 

80,600 

16,219 

2,720,046 

8.700,045 

198,000 

728,077H 

$45,841,438  48 

$45,841,488  48 

$4,277,729  99 
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418,280 

795,080 
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2,808.045 


48 


99 


$60,119,168  47 


All  of  which  is  respectfully  submitted. 

EVAN  J.  EVANS  and  others, 
Board  of  Equalization  in  and  for  said  County, 
ca,  Dec.  2,  1886. 

C   PREPARED  BY  THE   BOARD   OF  EQUALIZATION,   1886. 
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The  foregoing  tables  are  taken  from  the  published  pro- 
ceedings of  the  Board  of  Supervisors  of  Oneida  County, 
for  1886,  and  constitute  a  strict  compliance  with  the 
requirements  of  the  statute.  They  contain  no  surplus- 
age and  have  been  constructed  properly. 

Under  a  local  statute  the  report  of  the  committee  on 
equalization  in  that  county  is  final  without  action  by  the 
Board  of  Supervisors. 

In  other  counties  on  the  coming  in  of  the  report,  a 
resolution  should  be  adopted  as  follows : 

Resolved,  That  the  report  from  the  Committee  on 
equalization  of  assessments  be,  and  hereby  is  adopted. 

Irregular  proceedings.  It  is  customary  in  several 
counties  to  include  a  column  of  the  value  of  lands  by 
the  acre  as  fixed  by  the  Assessors,  and  another  column 
of  the  equalized  valuation  of  lands  by  the  acre.  All  this 
is  entirely  outside  the  statute  and  the  duties  of  the 
Boai-d  of  Supervisors.  The  Boai-d  has  nothing  whatever 
to  do  with  equalizing  the  value  per  acre  of  the  lands. 
Their  duty  is  limited  by  the  statute  to  taking  off  from 
the  aggregate  valuation  of  the  real  estate,  a  certain  num- 
ber of  dollars  on  the  hundred  dollars  and  in  placing  the 
same  on  some  other  town  or  towns.  In  equalizing  the 
assessment  the  Board  can  deal  only  with  aggregates  and 
not  with  acres  nor  the  price  per  acre. 

Illegal  proceedings.  Nor  have  Boards  of  Supervisors 
any  warrant  in  law  for  declaring  what  percentage  of  tax 
shall  be  borne  by  the  towns,  and  what  by  the  cities,  in 
their  counties.  The  rule  of  law  is  that  taxation  must  be 
uniform  according  to  the  equalized  valuation  of  the  prop- 
erty. When  the  equalized  valuation  has  been  determined 
and  the  amount  of  taxes  to  be  raised  for  state  and  county 
purposes  fixed,  it  is  a  very  simple  matter  to  determine  the 
ratio  of  taxation.  Of  course,  the  local  taxation  to  be 
raised  by  different  towns  for  local  purposes,  do  not  enter 
into  the  ratio  of  state  and  county  taxes,  but  are  additions 
thereto  in  the  several  towns  where  such  taxes  are  to  be 
raised. 
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In  Erie  County  it  is  customary  to  declare  that  a  certain 
-percentage  of  the  state  and  county  taxes  shall  be  borne  by 
the  City  of  Buffalo,  and  another  and  different  percentage 
by  the  north  towns  and  by  the  south  towns.  All  such 
resolutions  are  entirely  illegal ;  and,  unless  the  true  ratio 
should  be  thus  declared.  Supervisors  voting  for  such 
resolution  are  derelict  in  the  discharge  of  their  duty, 
-and  any  tax-payer  in  the  city  could  apply  for  and  pro- 
-cure  a  mandamus  preventing  such  illegal  action.  See 
chap.  XXIX. ,  post. 

A  similar  custom  prevails  in  Monroe  County  ;  but  in  all 
the  published  proceedings  that  I  have  seen  the  true  ratio 
of  taxation  was  observed  as  between  the  City  of  Roches- 
ter and  the  towns  of  the  county.  While  such  resolutions 
are  entirely  unwarranted  in  law,  still  they  are  harmless 
where  the  true  ratio  is  observed. 

%  499.  Aggregate  valuation  to  be  sent  to  Ck>mptroner. 

They  shall  also  add  up  and  set  down  the  aggregate 
valuations  of  the  real  and  pei-sonal  estates  in  the  sevei'al 
towns  and  wards,  as  corrected  by  them,  and  shall  cause 
their  Clerk  to  transmit  to  the  Comptroller,  by  mail,  a 
certificate  of  such  aggregate  valuations,  showing  sepa- 
rately^  the  aggregate  amount  of  real  and  personal  estate 
in  each  town  or  ward,  as  corrected  by  the  Board.  1  R. 
S.  395.  §  34 ;  2  R.  S.  (8th  ed.)  1105. 
26 
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§  601.  Ck>rrected  assessment  rolls  to  be  copied. 

As  soon  as  the  rolls  are  completed,  that  is,  as  soon  as 
the  assessments  have  been  equalized,  the  several  rolls  are 
to  be  copied.  It  is  the  usual  practice  that  the  roll  which 
the  Supervisor  lays  before  the  Board,  is  disposed  of  as 
provided  in  the  next  section,  while  the  copy  is  the  one  to 
Mrhich  the  Collector's  warrant  is  attached,  and  upon 
'which  the  taxes  are  collected.  The  expense  of  making 
the  copy  of  the  several  rolls  is  included  in  the  Supervisor's 
account  and  ordered  paid  by  the  Board. 

g  502.  Assessment  roll,  how  disposed  of. 

They  shall  cause  the  corrected  assessment  roll  of  such 
town  or  w^ard,  or  a  copy  thereof,  to  be  delivered  to  each 
of  the  Supervisors  of  the  several  towns  or  wards,  who 
shall  deliver  the  same  to  the  Clerk  of  their  city  or  town, 
%o  be  kept  by  him  for  the  use  of  such  city  or  town.  1  R. 
S.  395,  §  35,  (2  R.  S.  [8th  ed.]  1105.) 

%  608.  Defdctive  copy  does  not  invalidate  sale. 

Upon  an  application  to  the  Comptroller  for  the  cancella- 
tion of  a  sale  of  non-resident  land,  for  the  non-payment  of 
taxes  assessed  against  it  for  1870,  it  was  shown  by  the 
applicant  that  the  original  tax  roll  for  that  year  was 
lost ;  that  a  paper  on  file  in  the  Town  Clerk's  oiBftce, 
virhich  purported  to  be  a  copy  of  the  corrected  assessment 
roll  of  the  town  for  that  year,  did  not  have  upon  or  an- 
nexed to  it  the  oath  of  the  Assessors,  nor  was  there  any 
'* fifth  column,"  as  required  by  the  former  statute,  nor 
was  the  amount  of  the  tax  set  down  in  dollars  and  cents. 
Tlie  affidavits  of  the  Collector,  and  the  certificate  of  the 
County  Treasurer,  filed  in  the  office  of  the  Comptroller, 
as  required  by  law,  were  sufficient  in  form  and  substance 
to  authorize  the  Comptroller  to  make  the  sale ;  and  it 
was  held  that  the  mere  fact  that  there  were  defects  in 
the  copy  filed  in  the  Town  Clerk's  office  did  not  estab- 
lish the  existence  of  the  same  defects  in  the  original  roll ; 
and  further,  that  the  filing  of  a  defective  copy  of  the 
assessment  roll  in  the  Town  Clerk's  office  did  not  invali- 
date the  sale,  and  the  action  of  the  Comptroller  in  refus- 
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ing  to  cancel  the  sale  was  sustained.     People  v.  Chapin, 
38  Hun,  272. 

The  mere  fact  that  a  defect  exists  in  the  copy  roll  de- 
livered to  the  Town  Clerk  or  to  the  Assessor  is  not  BuflB- 
cient  from  which  to  infer  that  a  similar  defect  existed  in 
the  oj'iginal  roll.     Ibid, ;    Bradley  v.  Ward,  58  N.  Y.  401. 

§  604.  Equalization  proceedings  of  the  Board  to  be  published. 
It  shall  be  the  duty  of  the  Board  of  Supervisors  in  each 
county  in  this  state,  annually  to  publish  in  one  or  more 
public  newspapers  in  such  county  *  *  *  their  pro- 
ceedings upon  the  equalization  of  the  assessment  roll. 
Laws  1839,  chap.  369,  §  1  ;  2  R.  S.  (8th  ed.)  1023^ 

§606.  Clerk  of  the  Board  to  transmit  to  Comptroller  a  oer 
tificate,  etc. 

The  Clerk  of  the  Board  of  Supervisors  of  the  several 
counties  in  this  state  shall,  on  or  before  the  second  Mon- 
day in  December  in  each  year,  transmit  to  the  Compti'oller, 
by  mail,  in  the  form  which  shall  be  prescribed  by  the 
Comptroller,  a  certificate  or  return  of  the  aggregate  val- 
ued amount  of  real  and  personal  estate  in  each  town  or 
ward,  as  corrected  by  the  Board  of  Supervisors.  The 
Clerk  who  shall  neglect  or  refuse  to  make  such  return 
shall  forfeit  to  the  people  of  this  state  the  sum  of  fifty 
dollars.  Laws  1836,  chap.  117 ;  2  R.  S.  (8th  ed.)  1106- 
For  form  of  report  see  §  500. 

§  606.  In  Oneida  Coimty. 

For  this  county  a  special  local  law  was  enacted,  Laws 
1881,  chap.  673,  providing  that  during  the  first  three  days 
of  the  annual  session  of  the  Board  of  Supervisors  they  shall 
appoint  three  persons  in  each  assembly  district  in  the 
county,  as  nearly  equally  divided  between  the  two 
leading  political  parties  as  may  be,  who  shall  constitute 
the  Board  of  Equalization  for  the  county,  and  whose 
report  or  the  report  of  a  majority  of  them,  is  final.  No 
I)erson  shall  be  eligible  to  such  appointment  who  was 
not  assessed  upon  the  assessment  roll  of  the  city  or  town 
in  which  he  resides,  made  next  preceding  such  appoint- 
ment, for  a  freehold  estate  in  his  own  right,  to  an 
amount,  in  cities,   not  less  then    $1000,  and  in  towns 
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not  less  then  $500,  or  who  holds  any  county  office,  the 
compensation  of  which  is  determined  and  provided  by 
said  Board  of  Supervisors,  or  who  is  not  at  the  time  a 
resident  of  the  assembly  district  from  which  he  is 
appointed.  A  Supervisor  is  also  disqualified.  And  yet 
the  compensation  for  these  gentlemen  is  to  be  provided 
by  the  Board  of  Supervisors.  As  their  compensation  is 
limited  to  five  days  it  is  fair  to  assume  that  they  work  no 
longer  than  they  are  paid  for,  and  hence  equalization  is  to 
be  made  in  five  days. 

In  wliat  manner  such  a  Board  can  equalize  the  assess- 
ments better  than  a  committee  of  the  Board  of  Super- 
viQoi"S  not  limited  to  five  days,  is  not  apparent.  At  best  it 
seems  to  be  one  of  those  unnecessary  local  arrangements 
xvhich  tend  rather  to  complicate  and  mystify  a  plain 
simple  duty,  which  the  general  statutes  devolve 
\ai>on  the  Boards  of  Supervisors,  and  to  destroy  the 
nniformity  and  symmetry  of  the  laws  regulating  the 
t;axation  of  property  of  the  state,  which  ai'e  already 
considerably  mixed  up  and  disfigured  by  local  legislation 
in  various  counties.  Still,  it  must  be  said  of  the  work 
performed  by  this  committee  that  it  is  probably  the  most 
perfect  of  any  county  in  the  state. 

BY  BOARD  OF  STATE  ASSESSORS. 

%  507.  Any  Sui>ervi8or  may  appeal  from  equalization. 

Any  Supervisor  may  appeal  in  behalf  of  the  town,  city 
or  ward,  which  he  wholly  or  in  part  represents  to  the  State 
-Assessors  from  any  act  or  decision  of  the  Board  of  Su- 
pervisors in  the  equalization  of  assessments,  and  the  cor- 
rection of  the  assessment  rolls,  under  the  provisions  of 
the  firet  title  of  chapter  thirteen,  of  the  first  part  of  the 
Hevised  Statutes. 

Such  appeal  shall  be  brought  by  serving  a  notice  there- 
of, within  ten  days  after  the  corrected  assessment  roll 
shall  be  completed  by  the  Board  of  Supervisors,  on  the 
Chairman  and  Clerk  of  said  Board,  and  also  filing  such 
notice  in  the  office  of  the  Clerk  of  the  county,  together 
with  the  affidavit  of  the  Supervisor  so  appealing,  that  in 
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his  opinion  injustice  has  been  done  to  such  town,  city  or 
ward  by  the  act  or  decision  appealed  from.  A  notice  of 
such  appeal  shall  be  served  on  the  State  Assessors  by 
filing  the  same  in  the  oflBce  of  the  Secretary  of  State, 
within  ten  days  after  the  final  completion  of  the  correct- 
ed assessment  rolls  by  the  Boaid  of  Supervisors,  and  such 
notice  shall  also  be  served  on  the  Chairman  of  said  Board 
of  Supervisors  within  the  same  time.  Laws  1859,  chap. 
312,  §  13  ;  Laws  1874,  chap.  351,  §  5,  as  amended  by  Laws 
1880,  chap.  80,  §  2 ;  2  R.  S.  (8th  ed.)  1110,  1112. 

By  the  act  of  1859,  chap.  32,  §  13  the  appeals  were  taken 
to  the  Comptroller  of  the  state  and  that  section  was  modi- 
fied, but  not  amended,  by  Laws  1874,  chap.  351,  §  5,  and 
the  latter  act  further  amended  by  Laws  1880,  chap.  80,  § 
2.  The  above  section  as  here  given  contains  the  laws 
as  thus  modified  and  amended. 

§  608.  Forms  and  rules  to  be  prepared  by  State  Assessora. 

It  shall  be  the  duty  of  the  State  Assessors  to  prepare  a 
form  of  petition  and  notice  of  appeal  from  decisions  of 
Boards  of  Supervisors,  in  the  equalization  of  assessments 
in  their  respective  counties,  and  also  to  prepare  rules  and 
regulations  in  relation  to  bringing  such  appeals  and  the 
hearing  or  trial  thereof,  which  shall  be  submitted  to  the 
Comptroller  for  his  approval,  and  when  approved  shall  be 
the  forms,  rules  and  regulations  of  said  Board  of  State 
Assessors,  and  be  filed  in  the  office  of  the  Comptroller. 
Law  1876,  ch.  49,  §  1  ;  2  R.  S.  (8th  ed.)  1113. 

§  609.  Rules  and  regulations  of  the  Board  of  State  Assessors. 

Pursuant  to  the  provisions  of  chapter  49  of  the  Laws 
of  1876,  the  Board  of  State  Assessors  make  and  declare 
the  following  rules  and  regulations  relative  to  the 
bringing  and  hearing  of  appeals  to  said  Board  from  de- 
cisions of  Boards  of  Supervisors,  viz.  : 

First.     The  notice  of  appeal  and  affidavit  thereto  shall 
be  substantially  in  the  following  form  : 
To  the  Board  of  Supervisors  of  the  County  of 
GFentlemen :    Take  notice  that,  as  Supervisor  of  the 
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Town  of  ,  I  hereby  appeal  to  the  State  Assessors  of 

the  State  of  New  York,  in  behalf  of  said  town,  from  the 
act  or  decision  of  the  Board  of  Supervisors  of  said  county 
of  ,  in  the  equalization  of  assessments  and  correction 

of  the  assessment  rolls  of  the  different  towns  in  said 
county,  made  on  the  day  of  A.  D.  18    . 

Dated  A.  D.  18    . 


Supervisor  of  the  Town  of 
Affidavit, 

State  op  New  York,  ) 

County,  ]  ^' 

,  in  said  County  of  ,  being  duly  sworn,  de- 

poses and  says  he  is  the  Supervisor  of  the  Town  of  , 

and  in  his  opinion,  injustice  has  been  done  to  said  town 
by  the  act  or  decision  of  the  Board  of  Supervisors  of  the 
County  of  ,  in  the  equahzation  of  assessments  and 

the  correction  of  the  assessment  rolls  of  said  county,  as 
made  on  the  day  of  A.  D.  18    . 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  A.  D.  18  ] 

Second.  On  the  hearing,  the  appellant  shall  be  deemed 
to  have  the  aflBrmative,  and  the  action  of  the  Board  of 
Supervisors  shall  be  regSirded  prima  facie,  as  correct,  un- 
til such  presumption  is  overcome  by  evidence  establish- 
ing the  allegation  of  injustice  done  to  the  appealing  town, 
ward  or  city. 

2  hird.  The  Board  of  Supervisors  shall  be  deemed  the 
respondent. 

Fourth.  In  order  to  establish  the  allegation  of  injus- 
tice and  erroneous  equalization,  the  appellant  must  show 
by  evidence,  oral,  documentary  (or  by  depositions,  when 
said  Board  so  directs)  the  full  and  true  value  of  suiBftcient 
property  in  each  town,  ward  or  city  of  said  county,  to 
determine  the  full  and  true  value  of  the  whole  of  the 
property  of  said  town,  ward  or  city,  with  reasonable  ac- 
curacy. 

Fifth.    The  Board  of  State  Assessors  will  require  the 
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production  of  all  the  assessment  rolls  on  which  the 
Board  of  Supervisors  made  the  equalization  appealed 
from,  and  such  rolls  will  be  regarded  as  a  part  of  the 
evidence  in  the  case. 

Sixth.  The  appellant  will  be  required  to  present  a 
correct  statement  of  the  railroads  in  each  of  the  towns 
and  cities  of  the  county.  Such  statement  must  contain 
the  name  of  the  railroad,  miles  of  road  bed  and  width 
of  the  same,  number  of  continuous  tracks  and  length  of 
switches  or  side  tracts,  real  estate,  if  any,  outside  of  road 
bed,  and  the  estimated  full  value  of  all  buildings,  as 
depots,  workshops,  round  houses,  water  tanks,  etc. 

Seventh,  The  appellant  will  also  be  required  to  pre- 
sent at  such  hearing,  the  area  in  acres  and  assessment 
(for  purpose  of  county  and  state  taxation)  of  each  incor- 
porated village  in  the  county.  This  will  not  be  required 
in  counties  where  Assessors  have  made  separate  assess- 
ments for  farm  and  village  property. 

Eighth.  The  appeal  will  be  heard  at  the  time  and  place 
appointed,  unless  sufficient  cause  shall  then  and  there  be 
shown  by  affidavit,  why  an  adjournment  should  be 
granted. 

Ninth.  After  the  fixing  of  the  time  and  place  for  the 
hearing  of  said  appeal,  it  shall  be  the  duty  of  the  appellant 
or  his  successor,  to  serve  notice  of  the  said  hearing  and 
the  time  and  place  thereof,  on  the  Clerk  of  the  Board  of 
Supervisors  of  the  county  wherein  said  appeal  originates, 
at  least  fourteen  days  prior  to  the  time  so  appointed, 
personally  or  by  mail,  addressed  to  him  at  his  place  of 
residence,  or  of  his  usual  post-office  address ;  and  to 
furnish  said  Board  of  State  Assessors  at  the  time  of  hear- 
ing, proof  by  affidavit  of  the  due  service  of  said  notice, 
made  by  the  person  making  such  service,  or  by  the  writ- 
ten admission  of  such  service,  signed  by  said  Clerk,  (unless 
some  person  duly  authorized  shall  appear  at  said  hearing 
in  behalf  of  the  respondents).  In  case  of  vacancy  in  the 
office  of  Clerk  of  the  Board  of  Supervisors,  then  such 
notice  shall  be  served  by  the  said  appellant  or  his  suc- 
cessor, upon  the  Clerk  of  the  said  county,  within  the  time 
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ind  in  the  manner  hereinbefore  provided.  It  shall  be  the 
iuty  of  the  Clerk  receiving  such  notice,  to  immediately 
serve  a  copy  of  the  same  on  each  of  the  Supervisors  of  said 
X)unty,  personally  or  by  mail,  addressed  to  him  at  his 
place  of  residence,  or  of  his  usual  post-office  address. 

Tenth.  The  Board  of  State  Assessoi-s  will  require  a  de- 
tailed and  itemized  statement  of  all  expenses  claimed  by 
the  respective  parties,  verified  by  affidavit  proving  the 
amount  of  such  disbursements  and  chai'ges,  and  showing 
the  necessity  thereof,  before  said  Board  will  proceed  to 
certify  the  reasonable  costs  and  expenses  arising  from 
and  connected  with  said  appeal.  But  the  aggregate  of 
all  the  expenses  and  counsel  fees  which  may  be  certified 
to  the  appellant  shall  not  exceed  two  thousand  doUai's, 
nor  shall  the  aggregate  of  all  the  expenses  and  counsel 
fees  which  may  be  certified  to  the  respondent  exceed  two 
thousand  dollars. 

Eleventh.  When  more  than  one  appeal  shall  be  pend- 
ing in  a  county,  brought  by  different  Supervisors,  on  be- 
half of  diflferent  towns,  wards  or  cities,  said  appeals  shall 
all  be  heard  at  the  same  time  and  together. 

Twelfth,  Not  more  than  one  counsel  will  be  heard  on 
either  side,  on  the  final  argument  of  the  matter,  unless 
for  special  reason  then  shown. 

Tliirteenth.    Subpoenas  will  be  furnished  on  request, 

by  the  State  Assessors,  to  either  party. 

Examined  and  approved. 

S.  N.  WOOD, 

ALFRED  C.  CHAPIN,  JOHN  D.  ELLIS, 

Comptroller.  J.  L.  WILLIAMS, 

State  Assessors. 
Albany,  January  22,  1884. 

§  610.  State  Assessors  to  hear  proofs. 

The  State  Assessors  shall  hear  the  proofs  of  the  parties, 
which  may  be  presented  in  the  form  of  affidavit  or  other- 
wise, as  they  shall  direct ;  after  hearing  such  proofs  they 
shall  determine  whether  any,  and  if  any,  what  deduction 
ought  to  have  been  made  from  the  corrected  valuations 
of  such  town,  city  or  ward  ;  and  in  the  assessment  and 
collection  of  taxes  of  the  next  following  year,  such  town 
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or  city  shall  be  credited  with  the  amount  of  taxes  levied 
from  it  on  such  excess  of  valuation,  and  the  same  shall 
be  levied  and  collected  from  the  other  towns  and  cities  of 
the  county.      Laws  1859,  chap.  312,  §  13 ;  see  note  to 

§508. 

§611.  Power  of  Assessors  to  compel  attendance  of  witnesses, 
etc. 

The  said  State  Assessors  shall  have  power  to  subpoena 

witnesses  and  to  compel  their  attendance  and  to  examine 

them  under  oath  in  the  same  manner  as  though  such 

subpoena  had  issued  from  a  court  of  record  of  this  state, 

and  all  state,  county,  city  and  town  officers  shall  furnish 

them  with  all  information  belonging  to  or  connected  with 

their  respective  offices,  and  copies  of  all  papers  in  their 

various  offices,  which  the  Assessors  may  require  of  them 

in  the  proper  discharge  of  their  duties.     Laws  1859,  chap. 

312,  §  4,  as  amended  by  Laws  1884,  chap.  485,  §  2. 

§  512.  State  Assessors  may  appoint  stenographers. 

The  Board. of  State  Assessors  may  appoint  a  stenogra- 
pher to  report  the  testimony  and  proceedings  in  cases  of 
appeals  from  the  equalization  of  assessments  by  Boards 
of  Supervisors.     Laws  1884,  chap.  280,  §  1. 

§  613.  Their  comx>ensation. 

The  compensation  of  such  'stenographer  shall  be  fixed 
bv  the  Board  of  State  Assessors,  and  be  taxed  as  are 
other  costs  in  the  case,  but  shall  not  exceed  ten  dollars 
per  day,  and  ten  cents  per  folio  for  copies  of  such  testi- 
mony and  proceedings,  and  actual  and  necessary  travel- 
ling and  hotel  expenses.     Ibid,^  §  2. 

§  614.  Appeals,  where  heard— dismissal  of  appeals. 

Every  such  appeal  duly  brought  shall  be  heard  by 
said  Board  in  the  county  in  which  such  appeal  origi- 
nated, at  a  time  and  place  to  be  fixed  by  said  Board,  and 
they  shall  notify  the  Super\isor  of  the  town,  ward  or 
city,  appealing,  by  mail,  of  the  time  and  i)lace  so  fixed 
upon,  at  least  twenty  days  prior  thereto.  In  case  the 
appellant  or  his  successor  fails  to  appear  and  produce 
evidence  to  sustain  the  appeal  at  the  time  and  place  ap- 
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pointed,  or  on  the  day  to  which  such  hearing  or  trial 
»hall  have  been  adjourned,  if  an  adjournment  shall  have 
l>een  had,  said  State  Assessors  shall  make  an  order  dis- 
missing said  appeal  as  not  sustained,  which  shall  have 
the  same  effect  in  all  respects  as  if  said  api)eal  had  not 
l)een  sustained  after  a  trial  or  hearing  on  the  merits  on 
evidence.  Laws  1876,  chap.  49,  §  2  ;  2  R.  S.  (8th  ed.) 
1118. 

f  515.  Hearing  and  and  determination  of  appeal. 

On  every  such  hearing  or  trial,  the  evidence  shall  in 
part  relate  to  the  assessment  and  full  and  true  value  of 
real  and  personal  property,  and  the  said  State  Assessors 
shall  determine  whether  or  not  injustice  has  been  done 
to  the  town,  ward  or  city,  so  appealing,  in  the  equaliza- 
tion of  real  and  personal  property  assessed  therein,  as 
compared  with  the  other  wards,  towns  or  cities  of  said 
county,  and  shall  determine  whether  any,  and  if  any, 
what  deductions  ought  to  be  made  from  the  aggregate 
corrected  valuation  of  said  real  and  peraonal  i)roperty, 
as  made  by  the  Board  of  Supervisors,  and  shall  also 
determine  to  what  town  or  towns,  ward  or  wards,  city  or 
cities,  in  such  county,  said  deductions,  if  any,  shall  be 
added,  and  shall  certify  their  determination  in  writing 
to  said  Board  of  Supervisor,  and  forward  the  same  by 
mail  within  ten  days  thereafter,  to  the  Clerk  of  said 
Board  of  Supervisors,  directed  to  him  at  his  post-office 
address.     Laws  187G,  chap.  40 ,  g  3;  2  R.  S.  (8th  ed.)  1113. 

I  516.  Rules  governing  Assessors  in  receiving  evidence. 

Up)on  the  liearing  of  an  appeal  by  a  town  from  the 
equalization  by  the  Board  of  Supervisors,  the  State 
Assessors  admitted  in  evidence  records  of  deeds  of  con- 
veyance of  lands  in  the  several  towns  of  the  county 
against  the  objection  of  the  Supervisor  of  another  town 
in  the  same  county,  who  contested  the  appeal,  and  sub- 
sequently the  considerations  expressed  in  such  deeds  were 
claimed  by  the  jjarty  appealing  to  furnish  some  evidence 
as  to  the  value  of  the  several  parcels  of  real  estate 
described  in  such  deeds,  and  it  was  held  on  certiorari 
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that  the  decision  of  the  State  Assessors  in  admitting  the 
evidence  was  not  a  violation  of  **any  rule  of  law 
affecting  the  rights  of  the  relator "  as  those  words  are 
used  in  ^  2140,  subdiv.  3,  Code  of  Civil  Procedure,  for  the 
reasons  : 

First,  That,  in  the  disposition  of  appeals  like  the  one 
in  question,  the  State  Assessors  are  governed  and  con- 
trolled by  statutory  provisions,  and  the  rules  and  regula- 
tions made  by  them  under  the  statute,  and 

Second,  That,  while  they  have  not  full  power  to 
render  a  decision  of  their  own  mere  volition  and  with- 
out evidence,  yet  they  are,  to  some  extent,  vested  with 
a  discretionary  power  to  take  action,  without  restricting 
their  proceedings  to  strict  technical  rules.  People 
V.  State  Assessors,  47  Hun,  450. 

On  certiorari  the  courts  will  not  review  the  rulings  of 
the  State  Assessors  in  the  reception  or  rejection  of 
evidence.  People  v.  State  Assessors,  22  Weekly  Digest, 
453. 

§  517.  Duties  of  the  State  Assessors  on  such  hearing. 

It  is  the  duty  of  the  State  Assessors  upon  appeal  by  a 
town,  to  determine :  1st,  whether  the  town  appealing 
has  suffered  injustice,  as  compared  with  other  towns  in 
the  county  ;  2d,  whether  such  town  shall  have  a  deduc- 
tion from  its  valuation,  and  the  amount  thereof ;  3d, 
ui)on  what  other  town  or  towns  such  deduction  shall  be 
placed,  and  the  portion  thereof  which  shall  be  placed  on 
each.     People  v.  Hadley,  76  N.  Y.  337. 

The  comparison  is  not  between  the  town  appealing  and 
the  residue  of  the  county  as  an  entirety,  but  between 
it  and  the  other  towns  as  distinct  and  separate  organiza- 
tions    Ibid. 

For  the  purpose  of  performing  this  duty,  it  is  essential 
that  said  Assessors  shall  take  into  consideration  the  val- 
uation of  all  the  towns  of  the  county  ocparately,  and  if 
they  find  injustice  has  been  done  to  the  appealing  town 
by  an  excessive  valuation,  as  compared  with  some  of  the 
towns,  they  may  remedy  it  by  placing  the  excess  upon 
those    towns;    and    this,    although    the    other   towns 
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have  not  appealed,  have  suffered  a  like  injustice.  For 
the  purpose  of  correcting  this  injustice  these  towns  can 
not  be  regarded.     People  v.  Hadley,  76  N.  Y.  337. 

The  State  Assessoi-s  are  not  required  upon  such  an 
appeal  to  take  testimony  as  to  the  amount  and  value 
of  personal  property  in  the  towns,  as  a  Board  of  Super- 
visors in  making  equalizations  are  confined  to  the  valua- 
tions of  real  estate,  and  the  State  Assessors  have  no 
authority  beyond  this.    Ibid. 

It  is  no  objection  to  a  decision  made  by  said  Assessors 
in  pursuance  of  the  statute  that  it  does  not  purport  to  be 
certified  to  the  Board  of  Supervisors  of  the  county,  nor 
is  it  an  available  objection  where  the  decision  was 
forwarded  by  mail  in  due  season,  that  it  was  not  filed 
with  the  Clerk  of  the  Board  of  Supervisors,  before  the 
beginning  of  the  next  annual  meeting.     Ibid. 

Since  the  act  of  1876  (chap.  49,  §  3),  where  a  decision 
of  the  State  Assessors  was  certified  and  forwarded  by 
mail  to  the  Board  of  Supervisors,  within  ten  days  after 
it  was  made  and  signed  by  the  State  Assessors,  but  not 
until  after  the  commencement  of  the  next  annual  session, 
and  the  Board  omitted  to  carry  the  decision  into  effect, 
held,  that  a  mandamus  would  he  to  compel  the  execu- 
tion of  such  decision.  People  v.  Supervisors  of  Ontario 
Co.,  85  N.  Y.  324. 

In  such  a  case  the  Supervisoi-s  of  several  towns  may 
join  in  an  application  for  a  mandamus.     Ibid. 

f  518.  State  Assessors  act  judicially . 

The  action  of  the  State  Board  of  equalization  in  the 
<lischarge  of  the  duty  imposed  upon  it  of  equalizing  the 
state  tax  among  the  several  counties  of  this  state,  is  ju- 
'dicial  in  its  character,  and  when  it  has  acquired  juris- 
diction any  error  in  its  judgment  or  mistake  in  its  con- 
clusions can  be  asserted  only  in  some  direct  proceeding 
for  review.  Mayor,  etc.,  of  New  York  v.  Davenport,  92 
N.  Y.  604. 

<§  519.  Their  acts  not  affboted  by. 

The  fact  that  said  Board  did  not  have  before  it  at  its 
meeting  a  written  digest  of  facts  to  be  prepared  by  the 
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State  Assessors  is  not  a  jurisdictional  defect,  and  is  im- 
Tiiaterial.  Mayor,  etc.,  of  New  York  v.  Davenport,  9i 
N.  Y.  604. 

The  fact  that  the  Board  increased  the  valuation  of  a 
county  without  swearing  and  examining  witnesses  is  im- 
material ;  that  is,  the  duty  of  the  State  Assessors,  and 
upon  the  information  given  by  them  to  the  Board,  it  is 
authorized  to  act.     Ibid. 

Nor  does  the  fact,  that  the  Board  after  a  short  secret 
session  adopted  a  schedule  of  equalization,  prepared  by 
one  of  the  Assessors,  affect  the  validity  of  its  decision. 
Ibid. 

The  fact  that  the  State  Board  of  Equalization,  after  giv- 
ing a  county  full  opportunity  to  present  proof,  imforma- 
tion  and  alignment,  went  into  secret  session  when  delib- 
erting  upon  the  equalization  of  assessments,  exclading 
the  representatives  of  the  county  from  participation 
therein  and  declined  their  assistance  and  advice  in  mak- 
ing such  equalization,  does  not  justify  a  charge  of  miscon- 
duct against  the  Board.    People  v.  McCarthy,  102  N.  Y.  631. 

Nor  is  it  just  ground  for  such  a  charge  against  the  State 
Assessors,  that,  in  seeking  information  as  to  the  value  of 
real  estate  in  the  county,  they  did  not  accept  offers  of 
assistance  and  advice  tendered  by  the  county  tax  and  as- 
sessment officers.     Ibid. 

§  520.  Costs  and  expenses  on  appeals  how  oolleoted. 

Whenever  any  appeal  so  made  shall  not  be  sustained, 
the  State  Assessors  shall  certify  the  reasonable  costs  and 
expenses  arising  therefrom  and  connected  therewith  on 
the  part  of  the  respondent  and  appellant,  and  such  costs 
and  expenses  so  certified  shall  be  a  charge  upon  the  town, 
city  or  waid  whose  appeal  is  not  sustained,  which  shall 
be  audited  by  the  Board  of  Supervisoi's,  and  levied  up- 
on the  taxable  property  of  said  town,  city  or  ward»  and 
whenever  any  appeal  so  made  shall  be  sustained,  the 
State  Assessoi-s  shall  certify  the  reasonable  costs  and  ex- 
penses arising  therefrom  and  connected  therewith,  on 
the  |)art  of  the  appellant  and  respondent,  and  such 
amounts  so  certified  shall  be  audited  by  the  Board  of 
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Supervisors,  and  levied  and  collected  from  all  the  towns 
and  cities  of  the  county  in  the  assessment  and  collection 
of  taxes  for  the  current  years,  excepting  those  towns  and 
cities  in  which  such  appeal  was  sustained ;  and  whenever 
more  than  one  town  or  city  in  a  county  shall  have 
appealed,  some  of  which  are  sustained  and  some  dis- 
missed, it  shall  be  the  duty  of  the  State  Assessors  to  de- 
cide what  portion  of  the  costs  and  expenses  shall  be 
borne  by  the  town  or  towns,  city  or  cities  in  which  such 
appeal  was  dismissed.  Laws  1859,  chap.  312,  §  15,  as 
amended  by  Laws  1884,  chap.  435,  §  1. 

When  such  an  appeal  is  dismissed,  the  costs  and  ex- 
penses incurred  by  the  Board  may  be  charged  against 
the  town,  city  or  ward  appealing.  People  v.  City  of 
Kingston,  101  N.  Y.  82. 

Under  the  foregoing  laws  the  employment  of  necessary 
appraisers  and  searchers  by  the  Board  at  a  reasonable 
per  diem  compensation,  and  the  necessary  disbursements 
in  preparing  for  the  investigation,  are  legal  items  of 
expenses  chargeable  under  the  statute,  and  the  decision 
of  the  Board  as  to  the  amount  and  reasonableness  of  the 
expenses  incuiTed  in  the  absence  of  fraud  or  collusion,  is 
final  and  conclusive.     Ibid. 

This  case  was  decided  under  the  section  as  amended  in 
1873,  when  the  Board  of  Supervisors  was  vested  with  the 
power  to  audit  the  costs  and  expenses.  The  law  has 
since  been  changed,  vesting  that  power  in  the  State  As- 
sessors. Under  the  present  law  the  Board  of  Super- 
visors have  no  other  power  than  to  make  provision  for 
the  collection  of  the  costs  and  expenses  as  audited  by 
the  State  Assessore. 

The  amount  of  the  costs  and  expenses  seem  to  be 
limited  by  the  tenth  rule  established  by  the  State  As- 
sessors, so  they  cannot  exceed  $2,000  in  any  one  case. 
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CHAPTER  XV. 

REVIEW  OF  ASSESSMENTS  ON  CERTIORABL 

%  521.  Writ  of  certiorari  to  review  assessmentB. 

§  522.  By  whom  allowed. 

§523.  When  returnable. 

§  524.  Powers  of  court  on  hearing. 

§  525.  Force  and  effect  of  new  assessment. 

§526.  Costs. 

§527.  Appeals. 

§  528.  Adjustment  when  assessment  held  illegal,  etc 

§  529.  Assessment  rolls  to  be  delivered  to  Clerk.    Notice. 

§  530.  Act,  how  construed.  * 

§521.  Writ  of  certiorari  to  review  assessments. 

A  writ  of  certiorari  may  be  allowed  by  the  Supreme 
Court,  on  the  petition,  duly  verified,  of  any  person  or 
corporation  assessed  and  claiming  to  be  aggrieved,  to 
review  an  assessment  of  real  or  personal  property  for  the 
purpose  of  taxation  made  in  any  town,  ward,  village  or 
city  of  this  state,  when  the  petition  shall  set  forth  that 
the  assessment  is  illegal,  specifying  the  grounds  of  the 
alleged  illegality ;  or  is  erroneous,  by  reason  of  over 
valuation  ;  or  is  unequal,  in  that  the  assessment  has  been 
made  at  a  higher  proportionate  valuation  than  other  real 
or  peraonal  property  on  the  same  roll,  by  the  same 
officers  ;  and  that  the  petitioner  is  or  will  be  injured  by 
such  alleged  illegal,  erroneous  or  unequal  assessment. 

Who  may  unite  in  petition.  When  the  alleged 
illegahty,  error  or  inequality  affects  several  persons  in  the 
same  manner,  who  ai'e  assessed  upon  the  same  roll,  they 
may  unite  in  the  same  petition,  and  in  that  case,  the 
writ  may  be  allowed,  and  the  proceedings  authorized  by 
this  act  had  in  behalf  of  all  such  petitioners.  Laws  1880, 
chap.  269,  §  1 ;  2  R.  S.  (8th  ed.)  IIU. 

It  is  sufficient  if  the  petition  be  properly  verified  as  to 
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one  of  the  relators.     People  v.  Cheetham,  45  Hun,  6. 

An  affidavit  made  by  the  Superintendent  of  a  railroad 

corporation,  stating  that  the  company  has  *  *  no  director  or 

general  officer  residing  in  the  county,"  is  sufficient.  Ibid, 

Who  may  petition.  A  petition  is  not  defective  because 
it  alleges  that  the  petitioner  claims  to  be  aggrieved,  in- 
stead of  alleging  that  he  is  aggrieved,  if  the  petition  sets 
forth  the  grounds  of  illegality.  People  v.  Cheetham,  20 
Abb.  N.  C.  45. 

Intent  of  this  act.  This  act  was  intended  to  give  relief 
against  certain  v^^rongs  which  had  been  long  and  well- 
known  to  exist,  but  which  had  been  theretofore  practically 
remediless.  People  v.  Smith,  24  Hun,  66,  and  proceed- 
ings to  I'emedy  an  illegal  assessment  are  now  uniformly 
t^aken  under  this  statute. 

Code  of  Civil  Procedure  not  applicable.  This  act  reg- 
Tilates  the  subject  of  the  review  of  assessments  by  certio- 
Txzrt  and  renders  inapplicable  to  such  cases  the  provisions 
of  the  Code  of  Civil  Procedure  (§  2120)  in  reference  to  the 
"writ  of  certiorari.  People  v.  Assessors  of  Taxes  of 
<Jreenburgh,  106  N.  Y.  671  ;  People  v.  Low,  40  Hun,  176. 

A  national  bank  cannot  be  petitioner^   under    this 

^aact,  to  review  the  legality  of  an  assessment  for  a  tax  to 

1)6  imposed  upon  the  shares  of  the  stockholders  of  the 

l>ank.     People  v.  Coleman,  41  Hun,  344 ;  People  v.  Wall 

Street  Bank,  39  Hun,  525. 

Does  not  apply  to  assessments  for  local  improvements. 
This  act  does  not  apply  to  assessments  for  local  improve- 
ments, but  relates  to  town,  ward,  village  or  city  assess- 
ments imposed  upon  the  whole  body  of  tax  payers,  for 
some  general  purpose  of  taxation.  People  v.  Common 
Council  of  Dunkirk,  38  Hun,  7. 

Review  of  assessments  in  Albany.  The  right  to  review 
assessments  by  the  Assessors  of  the  City  of  Albany,  un- 
der this  act,  is  not  affected  by  the  special  act  relating  to 
the  assessment  and  collection  of  taxes  in  that  city,  L. 
1881,  ch.  284,  amending  Laws  1850,  chap.  86,  by  which 
27 
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it  is  made  the  duty  of  the  Board  to  examine  the  appli* 
cant  under  oath  and  receive  such  other  supplementary 
evidence  given  under  oath,  as  he  may  present ;  thus  sub- 
stituting judgment  of  the  Board  of  Assessors,  after  hear- 
ing evidence  in  the  matter  of  reducing  the  vahie  of  as- 
sessed property  for  the  amount  fixed  in  the  affidavit  of 
the  appHcant.  People  v.  Weaver,  34  Hun,  32,  affirming 
S.  C.  07  How.  Pr.  477,  from  which  appeal  was  dismissed. 
99  N.  Y.  059. 

Failure  to  apply  to  Assessors  for  reduction,  etc.  A 
party  who  omits  to  avail  himself  of  the  opportunity  pro- 
vided by  the  statute  to  remedy  an  excessive  or  unequal 
assessment  by  application  to  the  Assessor,  cannot,  after 
the  assessment  has  been  confirmed  by  lapse  of  time, 
arrest  the  collection  of  the  tax  by  a  proceeding  under 
this  act.  People  v.  Commissioners  of  Taxes,  99  N.  Y. 
254. 

Bars  remedy  under  th is  act.  Where  pei'sonal  prop- 
erty was  regularly  assessed  and  jjlaced  upon  the  assess- 
ment roll  and  the  notice  given  of  the  coihpletion  of  the 
roll  as  required  by  law,  and  the  person  assessed  omitted 
to  appear  and  object  to  the  assessment  during  the  time 
limited  theiefor,  he  was  held  to  be  barred  from  asserting 
a  remedy  by  certiorari  under  this  act.  People  v.  Oster- 
houdt,  24  Weekly  Digest,  101. 

Whether  or  not  it  is  a  pre-requisite  to  a  proceeding 
under  this  act  that  the  relator  should  make  application 
to  the  Assessors  for  the  reduction,  and  present  proof  in 
support  of  his  application,  the  objection  that  he  did  not 
do  so,  will  not  be  considered  by  the  general  term,  if  it 
does  not  appear  by  the  record  to  have  been  raised  at  the 
special  term.     People  v.  Hicks,  40  Hun,  598. 

Form  of  petition.  This  act  doi^s  not  require  all  the 
persons  in  whose  behalf  the  petition  was  presented  to 
subscribe  and  verify  it.  It  permits  all  pereons  who  may 
be  aflfected  in  the  siime  manner  by  the  assessment  upon 
the  same  roll,  to  unite  in  th(^  same  petition,  and  to  obtain 
the  writ  of  certiorari  for  their  joint  as  well  as  several 
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benefit,  and  tliat  may  be  done  by  the  presentation  of  one 
petition,  the  truth  of  which  may  be  verified  by  either  of 
ihe  petitioners.  Nor  does  the  act  i*equire,  in  terms,  or 
)y  reasonable  imphcation,  that  the  petition  shall  be 
iigned  by  each  of  the  petitioners  acting  individually  for 
limself  or  herself,  but  its  provisions  will  be  satisfied  when 
;hey  are  i-epi-esented  by  attorneys  acting  in  their  behalf. 
Hence,  in  proceedings  to  review  the  legality  of  an  assess- 
nent  upon  shares  of  stockholders  in  a  national  bank, 
ibout  eighty  in  number,  a  petition  subscribed  by  one  of 
ihe  stockholders  for  himself  and  all  the  other  petitioners 
md  verified  by  him  alone,  and  also  subscribed  by  the 
ittomeys  for  the  ])etitioner8,  was  held  a  sufficient  com- 
pliance with  the  statute.  People  v.  Coleman,  41  Hun, 
K)7. 

When  attorneys  subscribe  such  a  petition,  it  is  not  to 
ye  assumed  that  they  have  done  so  without  the  authority 
>f  the  petitioners,  but  rather  that  they  have  obtained 
iuch  authority  before  subscribing  it  in  such  a  manner  as 
mports  authority  so  to  do.  It  devolves  upon  the  person 
dicing  a  lack  of  authority  to  establish  that  fact  by  proof, 
before  the  proceeding  can  be  held  irregular  or  the  petition 
lismissed.    Ibid. 

Parties  defendant.  The  Supervisor  of  the  town  is  not 
I  necessary  party  to  the  proceeding.  People  v.  Smith, 
^4  Hun,  66. 

I  522.  Writ  by  whom  aUowed. 

Such  writ  shall  only  be  allowed  by  a  Justice  of  the 
iupreme  Court  in  the  judicial  district,  or  at  a  special 
erm  of  the  court  in  the  judicial  district  in  which  the 
issessment  complained  of  was  made,  and  shall  be  made 
•etumable  at  a  special  term  in  said  district. 

Wlien  apj)lication  therefor  nnist  he  made.  The  writ 
ihall  not  be  granted  unless  application  therefor  shall  be 
nade  within  fifteen  days  after  the  completion  and 
lelivery  of  the  assessment  roll,  and  notice  thereof  given 
is  provided  in  this  a(;t. 

Writ  not  to  stay  proceedings.     A   writ  of  certiorari 
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allowed  under  this  act  shall  not  stay  the  proceedings  of 
the  Assessors  or  other  officers  to  whom  it  is  directed,  or 
to  whom  the  assessment  roll  may  be  delivered  to  be 
acted  upon  according  to  law.  Laws  1880,  chap.  269. 
§2. 

Writ  ineffectual  if  roll  has  passed  from  Assessors 
control.  A  writ  of  certiorari  to  Assessors  to  compel  cor- 
rection of  the  assessment  roll  is  ineffectual  in  case  the 
roll  has  passed  from  their  possession  and  control  to  the 
Board  of  Supervisoi-s  befoi'e  the  writ  was  issued,  even 
although  it  was  directed  to  the  Board  of  Supervisors 
as  well.     People  v.  Thompkins,  40  Hun,  228. 

When  the  Assessors  in  their  return  to  the  writ,  state 
that  they  had  perfected  the  assessment  roll  and  delivered 
it  duly  certified  to  the  Supervisor  of  the  town,  and  that 
the  same  was  not  in  their  possession  or  control  at  the 
time  the  writ  was  served  on  them,  the  court  will  dismiss 
the  writ  as  to  them.  People  v.  Fredericks,  48  Barb.  173 ; 
S.  C.  33  How.  Pr.  150,  affirmed  48  N.  Y.  70. 

When  the  inquiry  is,  as  to  whether  the  action  and  de- 
termination were  legal  and  should  be  set  aside  or  con- 
firmed, the  writ  may  be  effectual  after  the  powers  of  the 
tribunal  or  officers  have  ceased  as  to^the  matter  in  ques- 
tion, because  it  is  mere  matter  of  review ;  but  when  the 
purpose  of  the  proceedings  is  to  have  the  direction  of 
the  court  for  those  to  whom  the  writ  is  issued,  to  do 
some  act  by  way  of  correction  of  an  error,  it  must  be 
within  the  power  of  such  officer  or  tribunal  to  perform 
the  act.     People  v.  Thompkins,  40  Hun,  228. 

Notice  of  application  for  writ.  No  notice  of  the  grant- 
ing of  a  writ  of  certiorari  to  renew  an  assessment  of 
real  or  personal  property,  under  this  act,  need  be  given 
if  the  court  in  its  discretion  sees  fit  to  dispense  with  it. 
People  V.  Smith,  24  Hun,  66. 

Form  of  writ :  should  be  under  seal.  The  writ  of  cer- 
tiorari issued  under  this  act  is  a  state  writ,  and  must  be 
issued  under  the  seal  of  the  court  before  which  it  is  re- 
turnable ;  but  it  is  not  void  by  reason  of  the  omission 
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of  a  seal,  and  the  omission  may  be  cured  by  amendment. 
People  V.  Assessors  of  Town  of  Herkimer,  6  Civ.  Pro. 
R.297. 

Writ  should  be  addressed  to  the  Assessors  individu- 
ally.  A  writ  issued  under  this  act  is  defective  where  it  is 
directed  to  *'the  Assessors  of  the  Town  of  H,"  instead 
of  to  the  individuals  who  are  the  Assessors  of  that 
town,  naming  them  and  adding  the  name  of  their  of- 
fice ;  and  such  a  suit  will  be  quashed  on  motion.     Ibid. 

Must  be  returnable  at  Special  Term.  The  writ  must  be 
made  returnable  at  a  Special  Term  in  the  judicial  district 
in  which  the  assessment  complained  of  was  made ;  and 
if  made  returnable  at  a  Greneral  Term,  the  proceeding  will 
be  dismissed  on  motion.  People  v.  Assessors  of  Green- 
burg,  6  N.  Y.  State  Rep.  744. 

1 623.  When  returnable. 

The  court  or  justice  granting  the  writ  shall  prescribe  in 
the  writ  the  time  within  which  a  return  thereto  must  be 
made,  which  shall  not  be  less  than  ten  days ;  and  may 
extend  such  time. 

Original  roll  need  not  be  returned.  The  Assessor  or 
other  officers  making  a  return  to  such  writ  shall  not  be 
required  to  return  the  original  assessment  roll  or  other 
original  papers  acted  on  by  them,  but  it  shall  be  suffi- 
cient to  return  certified  or  sworn  copies  of  the  i-oll  or 
other  papers,  or  of  such  portions  thereof  as  may  be  called 
for  by  such  writ. 

Return  to  state  facts.  And  the  return  may  concisely 
set  forth  such  other  facts  as  may  be  pertinent  and  mate- 
rial to  show  the  value  of  the  property  assessed  on  the 
roll,  and  the  grounds  for  the  valuation  made  by  the  as- 
sessing officers  ;  and  the  return  must  be  verified.  Laws 
1880,  chap.  269,  g  3. 

May  require  return  as  to  real  and  personal  property. 
The  writ,  though  issued  upon  the  application  of  one 
assessed  for  real  estate  only,    may   properly  require  a 
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I'eturn  as  to  assessments  of  both  real  and  pei^sonal  prop- 
erty.    People  V.  Smith,  24  Hun,  QQ, 

Sei^ice  of  writ.  The  writ  must  require  a  return  to  be 
made  thereto  at  a  Special  Term  to  be  held  within  not  less 
than  ten  days  from  the  time  of  its  allowance ;  but  it  is 
not  necessary  that  the  writ  should  be  served  ten  days 
before  the  return  day. 

Insufficient  return.  Where  the  petition  under  which 
the  writ  of  certiorari  was  issued  averred  that  the  full 
and  true  value  of  the  relator's  estate  as  it  would  be  as- 
sessed for  the  payment  of  a  just  debt  from  an  insolvent 
debtor,  did  not  exceed  $40,000,  and  the  answer  cf  tne 
return  to  the  assessment  was  merely  a  denial  that  the 
Assessors,  * '  have  assessed  the  real  property  of  the  relator 
at  an  over- valuation  of  $40,000,  or  that  they  have  assessed 
said  real  property  at  more  than  its  true  and  real  value," 
without  any  where  alleging  that  the  assessment  of  the 
real  property  of  the  relator  had  been  made  at  its  full 
and  true  value,  as  the  Assessors  would  assess  the  same 
for  the  payment  of  a  just  debt  from  an  insolvent  debtor, 
it  was  held  that  denial  of  such  averment  in  the  petition 
was  insufficient.     People  v.  Pond,  13  Abb.  N.  C.  1. 

Return  may  he  contradicted.  The  doctrine  that  upon 
an  ordinary  common  law  certiorari  the  return  cannot  be 
contradicted,  is  inapplicable  to  a  return  under  this  act,  and 
the  court  is  authorized  by  that  act  to  appoint  a  referee  to 
take  and  report  evidence  to  be  produced  by  the  parties. 
People  V.  Smith,  24  Hun,  ^Q\  People  v.  Cheetham,  20 
Abb.  N.  C.  14 ;   S.  C.  45  Hun,  6. 

§  624.  Powers  of  court  on  hearing. 

If  it  should  appear  by  the  return  to  such  ^vrit  that  the 
assessment  complained  of  is  illegal,  erroneous  or  unequal 
for  any  of  the  reasons  alleged  in  the  petition,  the  court 
shall  have  power  to  order  such  assessment,  if  illegal,  to 
be  stricken  from  the  roll :  or  if  erroneous  or  unequal,  to 
order  a  re-assessment  of  the  property  of  the  petitioner^ 
or  the  correction  of  such  assessment,  in  whole  or  in  part. 
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in  such  manner  as  shall  be  in  accordance  with  law,  or  as 
shall  make  it  conform  to  the  valuations  and  assessments 
applied  to  other  real  or  personal  property  in  the  same 
ix)ll,  and  secure  equality  of  assessment. 

Court  may  appoint  referee  to  take  evidence.  If,  upon 
the  hearing,  it  shall  appear  to  the  court  that  testimony  is 
necessary  for  the  proper  disposition  of  the  matter,  the 
court  may  take  evidence,  or  appoint  a  referee  to  take 
such  evidence  as  the  court  may  direct,  and  report  the 
same  to  the  court,  and  such  testimony  shall  constitute  a 
part  of  the  proceedings  upon  which  the  determination  of 
the  court  shall  be  made.     Laws  1880,  chap.  269,  §  4. 

Objection  to  joinder  of  relators.  An  objection  on  the 
ground  of  improper  joinder  of  i*elatoi*s  cannot  be  made 
on  a  motion  to  quash  the  writ,  but  should  be  raised  by 
a  motion  to  strike  out  the  party  improperly  joined.  People 
V.  Cheetham,  45  Hun,  6  ;  S.  C.  20  Abb.  N.  C.  44. 

Motion  to  quash.  A  motion  to  quash  a  writ  of  cer- 
tiorari issued  under  this  statute,  upon  the  ground  that 
neither  the  petition  nor  the  writ  shows  that  the  relators 
appeared  before  the  Assessoi-s  or  made  any  objection  dur- 
ing the  period  in  which  the  assessments  were  open  for 
inspection  and  correction,  should  not  be  granted.  Peo- 
ple V.  Grace,  45  Hun,  243. 

Object  of  the  statute.  The  object  of  the  statute  is  to 
leview  the  proceedings  of  the  Assessoi's.  The  statute 
does  not  contemplate  a  mere  affirmance  or  reversal  of 
the  whole  assessment  as  under  a  common  law  certiorari, 
but  it  provides  for  a  correction,  for  a  re-assessment  and 
the  like,  as  if  the  appellate  court  were,  to  some  extent, 
to  exercise  its  own  judgment  upon  the  matter.  No  stay 
is  to  be  granted,  nor  are  the  original  papers  to  be  returned. 
It  is,  therefore,  of  little  consequence  what  officer  has  the 
actual  custody  of  the  assessment  roll.  That  will  remain 
with  him.  If  the  correction  by  the  court  is  made  in 
time  for  the  use  of  the  Board  of  Supervisors  at  its  annual 
session,  it   can  be  acted  upon  (§  5).    If  not  made  in 
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time,  the  money  due  the  petitioners  can  be  I'edressed 
with  the  next  meeting  (§  8).  People  v.  Smith,  24  Hun, 
66. 

In  so  far  as  this  case  holds  that  it  is  of  little  con- 
sequence what  officer  has  the  actual  custody  of  the 
assessment  roll,  it  is  in  conflict  with  earlier  as  well  as 
later  authority.  People  v.  Fredericks,  48  Barb.  173  ;  S. 
C.  33  How.  Pr.  150,  affirmed  48  N.  Y.  70,  and  People 
V.  Tompkins,  40  Hun,  228. 

Cases  tvhere  relief  may  be  granted.  The  statute  un- 
doubtedly greatly  enlarged  the  power  previously  exercised 
by  the  court  in  reviewing  and  correcting  illegal  assess- 
ments bv  certiorari,  but  even  under  this  statute  the 
power  of  the  court  is  confined  to  those  cases  where  it 
appears  by  the  returns  to  the  writ,  or  the  evidence  taken 
thereunder,  that  the  assessment  complained  of  is  ill^al, 
erroneous  or  unequal  for  any  of  the  reasons  alleged  in 
the  petition.  People  v.  Commissioners  of  Taxes,  91  N. 
Y.  593,  603. 

When  refused.  It  does  not  authorize  a  review  whei'e 
it  appears  that  the  assessment  in  question  was  made  in 
accordance  with  the  statutes  then  in  force,  and  in  the- 
due  performance  of  the  duty  then  obligatory  upon  the 
Assessors.  Where,  therefore,  it  appeared  by  the  return 
to  a  writ  of  certiorari  to  review  an  assessment  upon  the 
personal  property  of  the  relator,  which  was  alleged  to  be 
illegal,  because  of  the  exemption  contained  in  Laws  1880, 
chap.  542,  that  the  assessment  was  made  before  May  1, 
1880,  in  accordance  with  the  then  existing  law,  the  writ 
should  be  dismissed,  as  the  assessment  was  properly 
made.     Ibid. 

Decision  of  loiver  court,  tvhen  concJusii-e.  In  proceed- 
ings under  the  statute  to  reduce  an  assessment  because 
of  over- valuation,  the  conclusion  of  the  court  below  that 
there  was  an  over- valuation,  if  there  is  evidence  to  sup- 
port it,  is  not  reviewable  here.  People  v.  Carter,  109  N. 
Y.  570. 

Orerraluatioii,  hoiv  determined.     Where  the  valuation. 
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is  unequal  because  made  at  a  higher  proportionate  valua- 
tion than  other  property  on  the  same  assessment  roll, 
to  entitle  a  property  owner  to  a  reduction  from  his 
assessment,  where  an  over- valuation  is  not  established,  it 
is  not  sufficient  to  show  simply  that  some  other  property 
of  the  same  description  is  valued  on  the  same  roll  at  a 
less  proportionate  value;  it  must  also  appear  that,  by 
reason  of  the  undeV- valuation  of  the  particular  property 
with  which  his  own  is  compared,  the  claimant  will  be  in- 
jured, i.  e.,  compelled  to  pay  more  than  his  due  share  of 
the  aggregate  tax.     Ibid, 

It  is  not  material  in  this  respect  whether  the  assess- 
ment compared  is  of  contiguous  property,  or  of  similar 
property  situated  any  where  in  the  assessment  district. 
Ibid. 

Proceedings  not  controlled  by  Code.  The  proceedings 
under  this  statute  are  entirely  different  from  those  under 
the  Code  of  Civil  Procedure,  which  has  no  application 
to  proceedings  to  renew  assessments  under  this  statute . 
People  V.  Smith,  24  Hun,  Q(S  ;  People  v.  Low,  40  Hun, 
1 76  ;  People  v.  Assessors  of  Greenbui^h,  106  N.  Y. 
571. 

Presumption  in  support  of  assessment.  Where  the 
assessment  roll  and  affidavit  are  not  returned,  the  court 
laay  presume  that  the  affidavit  conformed  to  the  statute 
n  respect  to  the  statement  of  the  rule  of  valuation. 
People  V.  Pond,  13  Abb.  N.  C.  1. 

Evidence  may  be  received.  In  such  proceedings  it  is 
proper  to  receive  in  evidence  conveyances  of  other  property 
^  establishing  presumptively  the  prices  for  which  it  had 
Deen  sold,  and  also  estimates  as  to  its  value,  made  as  a 
Dasis  for  procuring  loans,  or  placing  insurance  upon  it. 
Poeple  V.  Keator,  67  How.  Pr.  277,  affirmed  36  Hun, 
592. 

When  court  will  not  interfere.  It  is  essential  to  the 
support  of  a  claim  to  reduce  or  nullify  an  assessment 
made  by  the  proper  officeis,  that  it  should  be  made  to 
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appear  aflfirraatively  by  sufficient  proof,  that  the  assess- 
ment  is  in  part,  or  in  whole,  erroneous.  If  the  evi- 
dence leaves  the  matter  i)i  doubt  it  is  the  province 
of  the  Assessors  to  determine  the  value  and  amount 
of  property  liable  to  taxation.  It  was  so  held,  where  an 
application  was  made  by  executors  to  strike  out  an  assess- 
ment of  personal  property  held  by  them,  because  of  debts 
due  in  their  representative  capacities,  and  it  was  conceded 
that  they  had  in  their  hands  the  amount  to  which  the  assess- 
ment was  reduced,  which  was  retained  by  them  on  settle- 
ment of  their  accounts,  by  order  of  the  Surrogate,  *  *  for  the 
payment  of  disputed  and  other  claims  and  the  further 
expenses  of  administration,"  and  their  affidavit  showed 
that  there  were  unpaid  claims  against  the  estate  exceed- 
ing the  amount  of  assets  in  their  hands,  which  claims, 
however,  were  contested  by  tlie  executors,  and  it  did 
not  appear  that  their  validity  had  been  established,  and 
the  application  to  reduce  the  assessment  was  denied  by  th^ 
Assessors.  People  v.  Commissioners  of  Taxes,  34  Hun, 
r^oe,  affirmed  99  N.  Y.  154. 

What  must  be  shown  to  warrant  interference.  It  is  es- 
sential that  a  party  assailing  the  validity  of  an  assess- 
ment should  make  it  conclusively  appear  that  the  method 
by  which  the  Assessors  arrived  at  the  result  complained. 
of  was  incorrect,  and  that  the  assessment  does  not  repre- 
sent the  fair  value  of  the  property  assessed.  People  v. 
Davenport,  91  N.  Y.  574,  581. 

Poivers  of  Assessors — when  they  will  he  reviewed.  By 
the  statutes  of  this  state,  Assessors  are  made  the  judges 
of  the  value  of  property  for  the  purposes  of  taxation. 
They  ai-e  not  bound  byproof  produced  to  them,  but  are 
required  to  exercise  their  own  judgment  notwithstanding 
such  proof,  and  the  case  nmst  be  an  extraordinary  one 
which  will  authorize  the  Supreme  Court  to  review  their 
judgment  upon  certiorari. 

If,  however,  the  Assessors  place  upon  the  assessment 
loU  property  not  liable  to  taxation,  and  they  refuse,  upon 
application  of  the  person  aggrieved,  to  strike  it  off,  their 
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action  can  be  reviewed  upon  certiorari.     People  v.  Trus- 
tees of  Ogdensburgh,  48  N.  Y.  390. 

Rule  established  for  assessing  railroad  property.  In  a 
case  where  a  reduction  was  made  by  the  court,  of  the  as- 
sessment imposed  upon  the  main  track  of  the  relator,  a 
I'ailroad  company,  upon  the  ground  that  certain  suras 
should  have  been  deducted  from  the  earnings  of  the  rela- 
tor in  determining  its  net  earnings,  and  the  court 
adopted  the  following  method,  basing  it  upon  the  aver- 
age of  the  earnings  for  the  preceding  five  years,  which 
consists  in  deducting  from  the  gi'oss  savings  : 

1.  The  net  earnings  of  its  freight  cars  on  other  roads  ; 

2.  The  value  of  the  use  of  its  freight  cars  on  its  own 
road  at  the  same  rate  ; 

3.  The  amount  received  from  rentals  of  its  real  prop- 
erty and  used  in  its  business  ; 

4.  Interest  at  the  rate  of  five  per  cent,  upon  the  value 
of  its  side  tracks  ; 

6.  Interest  at  the  rate  of  five  per  cent,  upon  the  value 
of  its  coaches  and  cai-s  other  than  freight  cars ; 

6.  Interest  at  the  rate  or  five  per  cent,  on  the  value  of 
its  locomotives ; 

7.  Interest  at  the  rate  of  five  per  cent,  upon  the  value 
of  its  depots,  docks,  sheds  and  lands  outside  of  the  main 
track,  not  rented  but  used  in  its  business. 

The  residue  was  capitalized  at  five  per  cent.,  and  that 
sum  divided  by  the  number  of  miles  length  of  such  track 
was  fixed  upon  as  its  value  per  mile. 

And  it  was  held,  in  the  absence  of  any  evidence  tend- 
ing to  show  that  the  results  of  the  five  years'  business 
did  not  fairly  indicate  its  present  financial  condition,  or 
of  mismanagement  tending  to  show  that  the  earnings 
failed  to  represent  reasonably  the  productive  character  of 
the  road,  or  that  there  existed  undeveloped  facilities  upon 
which  to  found,  or  which  necessarily  required  an  esti- 
mate of  present  value  in  addition  to  that  produced  by  the 
net  earnings,  the  General  Term  could  not  say  that  the 
method  of  estimate  adopted  by  the  Special  Term  was  erro- 
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neous.     People  v.  Hicks,  40  Hun,  598,  affirmed  on  other 
grounds,  105  N.  Y.  198. 

Farming  lands  in  cities.  Where  lands  are  used  and 
occupied  as  farming  lands  they  should  be  so  assessed,  al- 
though included  within  city  limits,  and  where  assessed 
as  city  lots,  the  court  ordered  the  assessment  corrected. 
People  V.  Weaver,  41  Hun,  133. 

§  626.  Force  and  effect  of  new  assessment. 

A  new  assessment,  or  correction  of  an  assessment  made 
by  order  of  the  court,  shall  have  the  same  force  and  effect 
as  if  it  had  been  so  made  by  the  proper  assessing  officers 
within  the  time  originally  prescribed  by  law  for  making 
such  assessment.  Disobedience  to  a  writ  or  order,  in  any 
proceeding  under  this  act,  may  be  punished  by  the  court 
as  for  a  contempt.     Laws  1880,  chap.  269,  §  5. 

§  626.  Costs. 

Costs  shall  not  be  allowed  against  Assessors  or  other 
officers  whose  proceedings  may  be  reviewed  under  this 
act,  unless  it  shall  appear  to  the  court  that  they  acted 
with  gross  negligence,  in  bad  faith,  or  with  malice.  K 
the  writ  shall  be  quashed,  or  the  prayer  of  the  petitioner 
denied,  costs  shall  be  awarded  against  the  petitioner,  but 
the  costs  shall  not  in  an  case  exceed  the  costs  and  dis- 
bursements taxable  in  an  action  upon  the  trial  of  an 
issue  of  fact,  in  the  Supreme  Court.     Ibid,,  §  6. 

Court  cannot  exempt  petitioner  from  costs.  The  Special 
Term  has  no  discretion  to  withhold  costs  from  defendants 
on  denying  the  prayer  of  the  petition,  even  where  the 
l^etition  is  denied  by  reason  of  the  subsequent  amendment 
of  the  proceedings,  correcting  the  irregularity  alleged. 
People  V.  Jones,  43  Hun,  131. 

Upon  a  final  oi'der  in  favor  of  the  defendant  in  the 
certiorari  proceeding,  the  defendant  is  entitled  to  costs 
as  in  an  ordinary  action.  The  provisions  of  the  Code  of 
Civil  Procedure  (§  2143)  do  not  apply.  People  v.  Coleman, 
18  Abb.  N.  C.246. 

No  costs  against  Assessors.  Where  the  Assessors 
lefuse  to  allow  the  relator  a  reduction  of  his  assessment. 
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claimed  on  the  gi'ound  that  he  was  a  minister  of  the 
gospel,  the  fact  being  shown  by  his  affidavit,  and  upon 
reference  at  the  Special  Term,  the  referee  found  the  facts 
in  favor  of  the  relator  but  that  the  Assessoi-s  acted  in 
good  faith  and  not  with  gross  negligence  or  malice,  it 
was  held  that  the  Assessors  should  not  be  charged  with 
the  costs  of  the  proceeding.  People  v.  Peterson,  31  Hun, 
421,  reversing  S.  C.  in  16  Weekly  Digest,  70. 

So,  where  the  court  made  a  reduction  in  the  valuation, 
but  found  that  the  Assessors  acted  in  good  faith,  the 
Assessors  were  not  charged  with  costs.  People  v. 
Keator,  67  How.  Pr.  277. 

Where  Assessors  are  chargeable  with  costs.  Where  after 
repeated  decisions  holding  certain  property  exempt  from 
taxation,  if  the  Assessors  again  include  it  in  assessment 
roll  they  may  be  charged  with  costs  notwithstanding  an 
appeal  is  pending  from  former  decision.  People  v.  Fonda, 
22  Weekly  Digest,  477. 

Costs  on  appeal  are  given  or  withheld  in  the  dis- 
irretion  of  the  court.  People  v.  Commissioners  of  Taxes, 
101  N.  Y.  651. 

The  exemption  of  the  officers  proceeded  against  under 
this  section,  from  costs,  does  not  apply  in  the  case  of  an 
unsuccessful  appeal  by  them  from  the  judgment  of  the 
Special  Term  in  favor  of  the  relator.  People  v.  Keator, 
17  Abb.  N.  C.  369,  affirming  S.  C.  67  How.  Pr.  277. 

I  627.  Appeals. 

Appeal  may  be  taken  by  either  party  from  an  order, 
judgment  or  determination  under  this  act,  as  from  an 
order,  and  shall  be  heard  and  determined  in  like  manner. 
All  issues  and  appeals  in  any  proceedings  instituted  under 
this  act  shall  have  preference  over  all  other  civil  actions 
and  proceedings  in  all  courts.     Laws  1880,  chap  269,  §  7. 

Objections  not  raised  at  Special  Term  cannot  be  con- 
sidered upon  appeal.     People  v.  Hicks,  40  Hun,  599. 

Code  of  Civil  Procedure,  §  2140,  is  not  applicable 
to  appeals  under  this  statute.  People  v.  Keator,  17  Abb. 
N.  C.  369  ;  S.  C,  67  How.  Pr.  277. 
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Even  if  that  section  did  apply  the  court  should  not  re- 
vei-se  the  judgment  because  of  an  error  in  the  finding  of 
fact  by  the  Special  Term,  unless  it  was  clearly  against 
the  preponderance  of  proof.     Ibid, 

A  similar  ruling  was  made  upon  certiorari  to  review 
the  decision  of  the  State  Assessors  upon  appeal  by  the 
Supervisors  of  a  city  from  the  equalization  of  assessments 
of  the  county  by  its  Board  of  Supervisors,  the  mateiial 
fact  being  the  value  of  the  real  estate  in  the  several  towns 
and  in  the  city.     People  v.  Williams,  17  Abb.  N.  C.  366. 

Judyment  should  not  he  reversed  on  account  of  the 
admission  of  irrelevent  and  immaterial  evidence,  unless 
the  api)ellate  court  is  satisfied  that  the  decision  of  the 
trial  judge  was  improperly  influenced  by  it.  People  v. 
Keator,  17  Abb.  N.  C.  3t)9,  affirming  G7  How.  Pr.  277. 

Errors  of  the  referee  in  the  admission  of  evidence  taken 
by  him  for  the  use  of  the  court,  on  the  hearing  of  the  case, 
are  not  available  upon  appeal  from  the  judgment  of  the 
Special  Term,  unless  the  trial  Judge  is  called  upon  to  make 
rulings  as  to  the  admissibility  of  the  evidence,  by  objec- 
tion to  it,  or  by  motion  to  strike  it  out ;  and  the  record 
should  show  that  it  was  done.     Ibid. 

Appeals  to  Court  of  Appeals,  For  the  purposes  of  an 
appeal,  a  judgment  in  proceedings  under  this  statute  is 
to  be  considered  as  an  order,  and  an  appeal  to  the  Court 
of  Appeals  must  be  taken  within  the  time  prescribed  for 
appeals  from  orders,  i.  e.,  sixty  days.  People  v.  Keator ; 
101  N.  Y.  GIO. 

Orders  not  appealable.  An  order  of  reference  in  a 
proceeding  under  this  act,  or  an  order  refusing  to  set 
aside  such  order  of  reference,  is  not  reviewable  in  the 
Coui't  of  Appeals.  Neither  order  is  final,  nor  does  it 
affect  a  substantial  right,  within  the  meaning  of  Code 
of  Civil  Procedure,  §  190.  People  v.  Smith,  85  N.  Y. 
()28. 

Onlt/  errors  of  law  considered.  On  appeals  to  the 
Court  of  Appeals  from  judgments  rendered  in  proceed- 
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ngs  under  this  statute,  only  questions  of  law  may  be 
eviewed  :  the  determination  of  the  court  below  upon 
-he  question  of  value  is  final  and  conclusive  where  the 
luestion  was  fairly  in  dispute,  unless  it  appears  that 
ilements,  proper  to  be  considered,  were  excluded,  or 
m  proper  ones  considered,  or  that  some  legal  error 
vitiated  the  conclusion.  People  v.  Hicks,  105  N.  Y.  198, 
iffirming  40  Hun,  598;  People  v.  Haupt,  104  N.  T. 
J77  ;  People  v.  Coleman,  107  N.  Y.  541-5. 

)  628.  Adjustment,  when  assessment  held  Ulegal,  etc. 

If  final  judgment  shall  not  be  given  in  time  to  enable 
ihe  Assessors  or  other  officera  to  make  a  new  or  corrected 
assessment  for  the  use  of  the  Board  of  Supervisor  at 
iheir  annual  session,  and  it  shall  appear  from  said  judg- 
nent  that  said  assessment  was  illegal,  erroneous  or  un- 
K]ual,  then  there  shall  be  audited  and  allowed  to  the 
petitioner,  and  included  in  the  next  year's  tax  levy  of 
>aid  town,  village  or  city,  and  paid  to  the  petitioner,  the 
imountwith  interest  thereon,  from  the  date  of  payment, 
n  excess  of  what  the  tax  should  have  been  as  determined 
)y  such  judgment  or  order  of  the  court. 

Tax  therefore^  hotv  levied  and  collected.  But  in  case  the 
imount  deducted  from  such  assessment  by  the  judg- 
nent  or  order  exceeds  the  sum  of  ten  thousand  dollars, 
he  tax  so  to  be  refunded  by  reason  of  such  corrected 
ssessment,  other  than  the  proportion  or  percentage, 
hereof  collected  for  such  town,  village  or  city  purposes 
hall  be  levied  upon  the  county  at  large  and  audited  by 
lie  Board  of  Supervisors  and  paid  to  the  petitioner.  And 
1  such  case  the  Board  of  Supervisors  of  the  county  shall 
Iso  audit  and  levy  upon  such  town,  village  or  city,  the 
roportion  or  percentage  of  such  excess  of  tax  collected 
or  such  town,  village  or  city  purposes,  and  the  same 
hall  be  collected  and  paid  to  the  petitioner  without  other 
•r  further  audit.  Laws  1880,  chap.  269,  §  8,  as  amended 
\y  Laws  1887,  chap.  342. 

\  629.  Assessment  roUtobe  deUvered  to  Clerk,  eto. 
All  assessment  rolls,  when  finally  completed  and  verified 
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by  the  Assessors,  shall,  in  towns,  on  or  before  the  first 
day  of  September,  and  in  incorporated  village  and  cities 
at  the  time  prescribed  by  their  respective  charters  or  laws 
applicable  to  them,  bedeUvered  to  the  Town,  Village  or 
City  Clerk,  or  other  officer,  to  whom  such  rolls  are  or 
may  be  required  by  law  to  be  delivered,  and  there  to 
remain  with  such  Clerk  or  other  officer  for  a  period  of 
fifteen  days,  for  public  inspection. 

Notice  to  he  given.  The  Assessors  or  other  officers  who 
complete  and  verify  the  assessment  roll,  shall,  after  they 
have  delivered  the  same  to  the  said  Town,  Village  or  City 
Clerk  or  other  officer,  forthwith  give  public  notice  by 
posting  the  same  in  at  least  three  of  the  most  public  places 
in  sai<i  town,  village  or  city,  or  by  publishing  the  same 
in  one  or  more  newspapers  pubUshed  therein,  that  such 
assessment  roll  has  been  finally  completed,  the  officer 
to  whom  the  same  has  been  delivered  and  the  place 
where  the  same  will  be  open  to  public  inspection. 

Computation  of  time.  The  fifteen  days  from  which  to 
complete  the  time  within  which  the  application  for  the 
writ  of  certiorari  can  be  made  under  this  act  shall  be  the 
time  when  said  public  notice  is  first  given.  Laws  1880, 
chap.  269,  §  9. 

Time  of  application  for  writ.  The  omission  of  the 
Assessors  to  give  notice,  as  required  by  the  statute  (§  9) 
of  the  completion  of  their  roll  and  its  delivery  to  the 
proper  officer,  prevents  the  running  of  the  fifteen  days, 
during  which  application  may  be  made  for  the  writ  of 
certiorari^  and  leave  the  writ  to  be  sued  out  at  any  time. 
People  V.  Hicks,  106  N.  Y.  198,  affirming  S.  C.  in  40 
Hun,  598;  see  also  People  v.  Haupt,  104  N.  Y.  377. 

These  provisions  of  section  9  are  directory  merely  as 
to  time,  and  if  the  roll  is  completed  and  verified,  delay 
in  filing  it  does  not  vitiate  the  assessment.  Ibid.;  Peo- 
ple v.  Jones,  4':^  Hun,  131. 

\Miat  notice  should  contain.  All  that  the  notice  of 
the  delivery  of  the  assessment  roll  by  the  Assessors  is  re- 
quired to  state,  is,  that  the  roll  has  been  finally  completed. 
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the  officers  to  whom  it  has  been  delivered,  and  the  place 
where  it  will  be  open  for  public  inspection.  An  irregu- 
larity in  stating  that  the  roll  will  remain  with  the  Super- 
visors for  the  period  of  fifteen  days  from  the  first  of 
September,  does  not  invalidate  the  notice,  as  the  state- 
ment upon  that  part  may  be  regarded  as  surplusage. 
Ibid. 

§  630.  Act  how  construed. 

This  act  shall  not  be  construed  to  repeal  or  abridge 

any  other  right  or  remedy  given  to  review  an  assessment 

by  any  law  applicable  to  any  city  or  incorporated  village, 

or  by  the  charters  thereof.    Laws  1880,  chap.  269,  §  10. 

28 
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CHAPTER  XVI. 

OP  ASSESSMENT  ROLLS  AND  LEVYINO  AND  COLLECTION  OF  TAXES, 

g  581.  Su|)erTi8or'8  duty  in  relation  to  assessment  rolls. 

j^  532.  Comptroller's  instructions  in  relation  thereto. 

§  53fS.  Jurisdiction  of  Board  of  Supervisors  over  assessment  rolls* 

S  534.  Cases  in  wliich  the  Board  may  review  assessments. 

1.  Failure  of  Assessors  to  meet  on  **  review  day. 

2.  Rents  reserved  in  leases  in  fee. 

3.  As  to  non-resident  lands. 

DUTIES  OF  SUPERVISORS  IN  RELATION  TO  OMITTED  LANDS, 

S5  535.  Omitted  lauds  of  preceding  year. 

J^  536.  Omitted  lands  in  current  vear.     Form. 

55  537.  Amount  to  be  deducted  from  other  tax  es. 

S  538.  Correction  of  clerical  errors  in  assessment  rolls. 

i^  539.  Powers  of  Board  under  last  section. 

g  540.  C  -orrection  of  manifest  <!lerical  and  otiier  errors. 

j:^  541.  f^rrors  that  may  or  may  not  l)e  corrected. 

.^  542.  Powers  of  SuixTvisors  in  relation  to  errors. 

j^  543.  Manifest  clerical  errors  in  Kings  County.  , 

J;  544.  Manifest  clerical  errors  in  Albany  County. 

5$  545.  EiTors,  by  whom  corrected — committee  on  assessments* 

§  546.  Committer*  on  erroneous  taxation. 

5$  547.  Extending  the  tax. 

>;  548.  Amount  of  tax  t<  ►  be  placed  in  tif  th  column. 

^  549.  Extension  must  Iw  under  suj)ervision  of  Board. 

j$  550.  Establishing  and  proving  ratio. 

S5  551.  Extension  of  tax  to  be  confirmed. 

J;  552.  C'ollector's  fees  must  not  bi^  included  in  tax  list. 

j$  553.  State  tax,  county's  proportion,  how  determined. 

J$  554.  Amount  as  fixed  l>y  C-omptroller,  to  he  assessed. 

S^  555.  Taxes,  how  ^Miid  on  non-resident  lands — over-charges, 

jS  556.  Over-(!hargeH  to  l>e  re-charged  to  county. 

5$  557.  Town  to  1k^  liable  therefor. 

ji  558.  Sujiervisors  to  refund  taxes  illegally,  etc..  jtssessed. 

ii;  559.  R4»funding  taxes  on  lands  divided  by  county  lines. 

.^  560.  Assv»ssnient  to  refund  such  taxes. 

i^  561.  No  <'laim  on  state  in  such  cases. 

g  562.  Form  of  assessment  roll — tax  ext^nde<l. 

g  563.  (:omi»leted  roll  to  l)e  delivered  to  Collector. 

j^  564.  Wan-ant  to  be  annexed  to  roll — its  contents. 
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^  565.  Directions  in  warrant  as  to  imyment  of  taxes. 
^  566.  Taxes,  to  whom  paid  in  cities. 
§  567.  Account  to  be  transmitted  to  County  Treasurer. 
§  568.  Form  of  Collector's  warrant. 

§  560.  When  Collector  does  not  qualify — Sheriff  to  act. 

t5  570.  Collector  to  be  appointed,  when. 

S$  571.  Warrant  to  be  delivered  to  appointee. 

§  573.  Extension  of  time  for  collection  of  taxes — jiower  of  Supervisors 

in  relation  thereto. 
55  578.  Extension  by  County  Treasurer. 
j5  574.  Proceedings  where  Collector  neglects  to  pay  over. 
^  575.  Duty  of  Sheriff  on  warrant  against  Collector 
S  576.  Sheriff's  return  and  notice  to  Supervisor. 
J$  577.  Supervisor  shall  sue  Collector  s  lx>nd. 
8  578.  School  taxes — proceedings  when  not  coUected. 
^  579.  Assessment  for  uncommuted  highway  labor  and  non-resident 

tax. 
j;  580.  Form  of  such  return. 

^  581.  Super\'isor  to  lay  such  lists  before  the  Board. 
S$  582.  Such  arrearages  how  collected. 
$5  583.  Losses  by  defaults  of  Treasurers  and  Collectors. 
5$  584.  County   Treasurer's    neglect   to  pay  state  tax  —  proceedings. 

thereon. 
,i$  585.  Comptroller  to  furnish  Supervisors  with  statement  of  arrearages, 
j^  586.  Comptroller's  statement  of  rejected  taxes. 
5i  587.  Comptroller  to  cancel  taxes  on  imperfectly  described  lands. 
j$  588.  Transcript  of  such  taxes  to  be  delivered  to  Supervisors. 
>:J  589.  Description  of  lands  to  be  made. 
^  590.  If  not  made,  tax  to  be  assessed  ui)on  town. 
Jt  591.  How  assessed  in  case  of  division  of  town. 
j5  592.  Comi)troller  to  cancel  tjixes  previously  paid. 
Jj  593.  Account  to  l>e  transmitted  to  Supervisors. 
}i  594.  Ck)mptroller  may  require  correct  returns. 
j5  595.  Duty  of  Sui)ervisors  thereon. 
>5  596.  Maps  to  Ixj  f  urmshed  Comptroller  by  Supervisors. 
§  597.  When  sales  invalid,  money  to  be  returned. 
j$  598.  Error  to  l)e  charged  to  the  county. 
§  599.  After  conveyance,  sale  may  be  cancelled,  etc. 
§  600.  When  Comptroller  to  bid  in  lands  at  tax  sale. 
5$  001.  Lands  to  Ixj  deetled  to  Board  of  Supervisors  unless  rexleemed. 
Ji  602.  Purchase  of  scrai)ers,  etc.,  to  l)e  paid  for  by  tax. 
?5  603.  Purchase  of  stone  crusher  to  Iw  i>aid  for  by  tax. 
si  604.  To  raise  money  for  stone  to  operate  stone  crusher. 

K  531.  Supervisor's  duties  in  relation  to  assessment  roll. 

It  is  the  duty  of  a  Supervisor  to  whom  an  assessment 
roll  is  delivered  hy  the  Assessor  to  examine  it  carefully 
and  to  see  if  it  complies  with  the  requirements  of  the  law. 
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If  he  discovers  mere  formal  defects  he  has  a  right  to  call 
upon  the  Assessors  to  correct  them.  If  their  oath  to  the 
roll  is  not  in  the  form  prescribed  by  the  statute,  to  require 
them  to  take  a  new  and  proper  oath.  If  the  columns  are 
not  footed  he  should  require  the  Assessors  to  foot  them 
up  ;  or  he  may  do  it  himself,  as  such  mere  footing  is  not 
an  alteration  of  the  roll.  It  is  merely  putting  it  in  shape 
for  use  before  the  Board  of  Supervisors.  In  some  coun- 
ties they  have  '*  committees  on  form  of  assessment  rolls" 
and  *'  committees  on  footing  assessment  rolls."  The  du- 
ties to  be  performed  by  such  committees  should  be  per- 
formed by  the  Supervisor  before  the  roll  is  presented  to 
the  Board. 

It  must  be  borne  in  mind  that  the  Supervisor  has  no 
right  to  make  any  alteration  or  correction  in  the  assess-  - 
ment  roll  in  a  matter  of  substance.  What  he  may  do 
and  in  relation  to  what  part  of  the  roll,  has  been  distinctly 
pointed  out  by  the  Comptroller  in  instructions  to  Super- 
visors. Such  instructions  are  here  given  in  the  exact 
language  of  the  Comptroller  and  should  be  carefully 
studied  by  eveiy  Supervisor. 

I  682.  Comptroller's  instructions  to  Supervisors. 

State  op  New  York, 
Comptroller's  oflRce, 
Albany,  1887. 

To  the  Supervisor  of  the  Town  of  County  of 

N.  Y. 

Sir :  Herewith  you  will  receive  from  the  Treasurer  of 
your  county,  the  statement  of  unpaid  taxes  of  the  year 
1886,  on  lands  of  non-residents  in  your  town,  which  have 
been  rejected  by  me  in  accordance  with  the  requirements 
of  law.  The  examination  has  been  full  and  complete, 
and,  on  the  statement  of  rejections,  I  have  endeavored  to 
fully  and  clearly  point  out  the  causes  of  rejection,  and  to 
state  the  requirements  necessary  to  secure  the  admission 
of  such  of  said  taxes  as  can  possibly  be  admitted. 

Your  attention  is  called  to  the  requirements  of  law, 
which  are  : 

That  you  are  to  add  to  the  assessment  roll  of  your  town 
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for  the  year  1887,  accurate  descriptions  of  the  lands  on 
^which  non-resident  taxes  of  18S6  and  resident  and  omit- 
ted taxes  of  1885,  have  been  rejected,  and  the  correct 
amount  of  taxes  thereon.  Where  you  reduce  the  number 
of  acres,  the  valuation  thereof  and  taxes  thereon  must  be 
reduced  in  the  same  proportion  ;  but  where  the  acres  are 
inci'eased,  the  valuation  and  taxes  must  remain  as  they 

That  710  interest  is  to  be  added  to  such  relevied  taxes. 

That  you  are  to  furnish  the  Comptroller  with  all  maps 
and  surveys  required  by  him. 

That  unless  you  fully  comply  with  the  above  require- 
ments, the  Comptroller  cannot  admit  any  such  rejected 
taxes  relevied  on  the  roll  for  1887,  but  that  such  taxes 
must  then  be  charged  on  your  town  ;  and 

That  all  taxes  assessed  as  resident,  or  omitted,  for 
years  prior  to  1885,  and  all  assessed  as  non-resident  for 
years  prior  to  18SG,  micst  be  charged  on  your  town.  They 
cannot  be  hereafter  admitted,  nor  legally  collected,  under 
any  circumstances. 

Before  extending  the  taxes  on  the  assessment  roll  of 
your  town  for  the  year  1887,  you  will  please  examine 
said  roll  and  see  : 

That  the  Assessor's  oath,  worded  strictly  as  required  by 
law,  signed  by  the  Assessors  and  certified  by  an  "officer 
of  their  county,  authorized  by  law  to  administer  oaths," 
is  written  or  printed  thereon. 

That  the  Assessors  of  your  town,  after  the  3d  Tuesday 
of  August,  1887,  severally  appeared  before  such  officer, 
and  made  and  subscribed  said  oath  ;  and 

That  the  following  provisions  of  law  are  fully  comphed 
with,  viz.: 

Sec.  31.  The  Board  of  Supervisors  shall  also  make 
such  alterations  in  the  descriptions  of  the  lands  of  non- 
residents, as  may  be  necessary  to  render  such  descriptions 
conformable  to  the  provisions  of  this  chapter,  and  if  such 
alterations  cannot  be  made,  they  shall  expunge  the  de- 
scriptions of  such  lands,  and  the  assessments  thereon, 
from  the  assessment  rolls."  See  Revised  Statutes  (6th 
edition),  vol.  1,  page  942. 
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The  provisions  referred  to  in  said  section,  are  substan- 
tiallv  as  follows,  viz. : 

1st.  Unoccupied  lands,  not  owned  by  a  i)ei'son  residing 
in  the  town  or  ward  where  the  same  are  situated,  must 
be  assessed  in  a  part  of  the  assessment  roll  separate  from 
the  other  assessments,  under  the  heading,  '*  lands  op  non- 
residents.-' 

2d.  If  such  lands  be  a  part  of  a  village,  patent,  purchase, 
reserve,  township,  or  other  large  tract,  the  name  (and 
number  thereof,  if  numbered)  must  be  set  down  on  the 
roll,  above  the  list  of  lots  therein;  the  name  of  the  lai*ger 
division  first,  followed  by  the  smaller  divisions  thereof 
in  their  proper  order. 

3  J.  If  such  village,  patent,  purchase,  reserve,  township, 
or  other  large  tract,  or  any  smaller  division  thereof,  is 
subdivided  into  numbered  lots,  sections  or  sub's,  the  land 
in  each  of  the  smallest  subdivisions  thereof  which  are 
numbered,  must  be  separately  assessed  (unless  buildings 
are  so  located  thereon  that  it  is  not  divisible,  in  which 
case  the  fact  should  be  stated),  and  the  lot  numbers 
must  be  set  down  in  the  proper  column,  in  numerical 
order,  vjithotit  the  name  of  the  owner.  Where  ichole  sub's 
or  lots  are  assessed,  all  descriptions  and  boundaries  thereof 
should  be  omitted. 

4th.  Where  the  land  assessed  is  not  the  whole  of  a 
named  tract,  or  of  a  numbered  sub.  or  lot,  the  part  as- 
sessed must  be  described  by  giving  the  exact  location 
and  dimc^nsions,  a  survey,  or  the  complete  boundaries 
thereof.  Where  boundaries  are  given,  and  the  land  joins 
the  tract,  sub.  or  lot  line,  it  must  be  bounded  thereby  ; 
in  other  cases,'  by  giving  the  name  of  the  ownier  or  occu- 
pant of  the  adjoining  property,  or  by  other  definite  lines. 
Where  a  survey  is  given,  the  boundary  and  point  of  ter- 
mination of  each  line  must  be  stated.  The  description 
should  commence  on  a  line  with  and  following  the  sub. 
or  lot  number,  and  should  terminate  on  the  line  with  and 
preceding  the  number  of  acres. 

5th.  Where  the  land  assessed  is  **  not  on  any  map,  nor 
in  any  village  or  named  tract,'-  or  the  '*  name  of  tract  is 
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obsolete,"  each  parcel  of  such  lands  must  be  separately 
assessed,  under  such  heading,  and  be  definitely  described 
by  giving  the  exact  location  and  dimensions,  or  the  com- 
plete boundaries  thereof. 

6th.  The  quantity  of  land,  must,  in  all  cases,  be  set 
down  on  the  assessment  roll,  in  the  proper  column.  For 
the  city  or  village  lots,  the  dimensions  should  be  stated, 
instead  of  the  acres. 

7th.  All  other  taxes  against  the  same  parcel  of  land 
should  follow  the  regular  town  and  county  tax  thereon, 
on  the  lines  below  ;  and  neither  the  lot  number,  descrip- 
tion of  land,  acres,  nor  valuation,  should  be  repeated. 

8th.  When  two  or  more  school  taxes  are  separately 
relevied  against  the  same  land,  by  the  Board  of  Super- 
visors, on  the  roll  for  any  one  year,  the  date  of  the  orig- 
inal waiTant  of  the  School  Trustees  for  the  collection  of 
each  tax  must  be  stated  on  said  roll. 

9th.  Each  rejected,  resident,  canceled  or  omitted  tax, 
must  be  described  as  such,  the  year  of  such  tax  must  be 
stated  opposite  each  item  of  tax,  and  each  year's  tax, 
and  each  kind  of  tax,  must  be  separately  extended. 

The  amount  of  taxes  heretofore  rejected,  annually,  at 
this  office,  has  varied  from  $41,000  to  $71,000.  Of  this 
amount,  for  years  past,  not  one-eighth  has  been  relevied 
so  as  to  become  a  legal  charge  on  the  lands.  The  re- 
mainder has,  or  must  eventually,  become  a  charge  on 
the  towns  in  which  the  lands  are  located.  If  you,  and 
the  other  members  of  your  Board  of  Supervisons,  will 
take  this  matter  in  hand,  and  faithfully  perform  your 
duties,  this  evil  can  be  corrected  in  your  county,  and 
the  taxes  for  1SS6  be  collected  from  Ihege  lands,  which 
have  heretofore  virtually  escaped  taxation. 

The  form  on  the  following  page  *  will  give  youa  gen- 
eral idea  as  to  the  proper  constiiiction  of  an  assessment 
roll  of  lands  of  non-residents. 

As  the  law  further  provides  that  Boards  of  Supervisors 
shall  cause  corrected  assessment  rolls  of  each  town,  or  a 
fair  copy  thereof,  to  be  delivered  to  the  Collector  of  taxes 

*Heepost,  ^  502. 
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for  such  town,  it  becomes  your  duty  to  see  that  the  roll 
delivered  to  the  collector  of  your  town  for  this  year,  is 
made  to  fully  conform  to  the  requirements  of  law,  and 
that  the  descriptions,  etc.,  thereon,  are  free  from  all  the 
errors  and  defects  which  caused  the  rejection  of  the  1886 
taxes,  wliich  errors  and  defects  are  fully  set  forth  in  the 
statement  herewith. 

Believing  that  you  will  esteem  it  a  privilege  to  be  in- 
strumental in  having  all  taxes  in  your  town  legally 
levied,  in  relieving  the  tax  payers  thereof  from  every  un- 
necessary charge,  and  in  placing  such  charge  where  it 
properly  belongs, 

I  remain,  respectfully  yours, 

ALFRED  C.  CHAPIN, 

Comptroller. 

I  638.  Jurisdiction  of  Board  over  assessment  roUs. 

Except  as  declared  in  the  statutes,  the  Board  of  Super- 
visors are  far  more  powerless  to  make  alterations  or 
amendments  in  the  assessment  roll  than  the  individual 
Supervisor.  The  duties  which  the  statutes  have  devolved 
upon  the  Board  of  Supervisors  are  few  and  by  no  means 
intricate  or  compUcated. 

Except  that  certain  errors  may  be  corrected  in  a  partic- 
ular manner,  hereafter  pointed  out,  and,  except  in  the 
cases  where  jurisdiction  is  conferred  upon  the  Board  to 
review  certain  assessments  and  make  certain  additions, 
the  Board  must  take  the  assessment  roll  as  they  find  it, 
and  act  upon  it  accordingly. 

The  power  to  equalize  the  assessments,  which  is  treated 
of  in  chapter  XIV.,  does  not,  in  any  sense,  authorize  an 
alteration  of  the  rolls,  except  as  therein  specified. 

Except  ill  the  cases  hereinafter  stated,  it  matters  not 
whether  the  Assessors  have  decided  rightfully  or  wrong- 
fully; the  Board  have  no  right  to  review  their  action. 
Whether  the  assessed  value  is  too  high  or  too  low; 
whether  exempt  property  has  been  assessed  or  tax- 
able property  has  been  exempted,  the  action  of  the 
Assessors  is  conclusive  upon  the  Board.  The  aggrieved 
party's  remedy  lies  in  a  different  channel,  and  before 
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different    forum    than    the    Board    of     Supervisors. 

534.  Cases  in  which  the  Board  may  review  assessments. 
It  will  be  borne  in  mind  that  after  the  assessment 
>11  has  been  completed,  it  is  deposited  with  one  of  the 
ssessors  and  that  notice  is  to  be  given  that  it  is  so  left 
id  will  be  open  to  inspection  until  the  third  Tuesday  in 
ugust,  when  the  Asssesors  will  convene  to  hear  objec- 
ons,  review  and  correct  the  assessments.  1  R.  S.  393, 
\  19,  20,  (2  R.  S.  [8th  ed.]  1098.) 

1.  Failure  of  Assessors  to  ineet  on  ^^  review  day^ 
hould  the  Assessors  meet  according  to  such  notice,  hear 
^mplaints  and  review  and  correct,  or  refuse  to  make 
[langes  in  their  assessments,  then  the  Board  of  Super- 
isors  will  have  no  right  to  review  their  action. 

But,  in  case  the  Assessors  should  **  neglect  to  meet  for 
3view,  any  person  aggrieved  by  the  assessment  of  the 
assessors  may  appeal  to  the  Board  of  Supervisors,  at 
aeir  next  meeting,  who  shall  have  power  to  review  and 
orrect  such  assessment. "  Laws  1851,  chap.  176,  §  5;  2 
:.  S.  (8th  ed.)  1099. 

The  plain  meaning  of  this  provision  is  that  in  such 
suse  the  Board  of  Supervisors  shall  be  vested  with  the 
ame  jurisdiction  to  hear  and  determine  appeals  that  the 
Lssessors  would  have  possessed  had  they  convened  ac- 
ording  to  their  notice. 

For  the  powers  possessed  by  the  Assessors  on  **review 
ay,"  and  how  they  shall  be  exercised,  see  §  434,  which 
pply  equally  here. 

It  must  be  observed  that  the  failure  of  the  Assessors  to 
leet  as  required  by  the  statute,  does  not  confer  jurisdic- 
ion  on  the  Board  of  Supervisors,  generally,  to  review 
ssessments.  The  powers  of  the  Board  to  review  assess- 
lents  is,  by  the  statute,  restricted  to  hearing  the  ap- 
eaJs  of  aggrieved  parties,  in  relation  to  the  assess- 
ments against  themselves.  One  person  has  no  right  to 
ppeal  in  relation  to  an  assessment  that  is  not  against 
imself  nor  his  property  ;  and  upon  his  appeal  the  Board 
an  only  revimv  assessments  against  the  party  appeal- 
ig  or  against  his  property. 

That  a  contingency  should  arise  where  the  Board  will 
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be  called  on  under  this  provision  of  the  statute  is  quit 
unlikely  and  will  necessarily  be  of  rare  occurrence. 

2.  Rents  reserved  in  leases  in  fee.  It  shall  be  the 
duty  of  the  Assessors  of  each  town  or  ward,  while  en- 
gaged in  ascertaining  the  taxable  property  therein,  by 
diligent  inquiry,  to  ascertain  the  amount  of  rents  reserved 
in  any  leases  in  fee,  or  for  one  or  more  lives,  or  for 
a  term  of  years  exceeding  twenty-one  years,  and  charge- 
able upon  lands  within  such  town  or  ward  ;  which  rent 
shall  be  assessed  to  the  person  or  pereons  entitled  to  re- 
ceive the  same  as  i)ersonal  estate,  which  it  is  hereby  de- 
claimed to  be,  for  the  purposes  of  taxation,  under  this  act, 
at  a  principal  sum,  the  interest  of  which,  at  the  legal 
rate  per  annum  shall  produce  a  sum  equal  to  such  annu- 
al rents :  and  in  case  such  rents  are  payable  in  any 
other  thing  except  money,  the  value  of  such  annual 
rents  in  money  shall  be  ascertained  by  the  Assessors, 
and  the  same  shall  be  assessed  in  manner  aforesaid. 

And  in  case  the  name  or  names  of  the  person  or  per- 
sons entitled  to  receive  the  i^ent  reserved  upon  any  lot 
or  parcel  of  land  on  which  any  rent  is  reserved,  as  pro- 
vided in  this  section,  cannot  be  ascertained  by  the 
Assessors,  then  the  same  shall  be  assessed  against  the 
tenant  or  tenants  in  possession  of  said  lot,  as  rents  re- 
served. Laws  1846,  chap.  327,  §  1,  as  amended  by 
Laws  1S73,  chap.  809  ;  2  R.  S.  (8th  ed.)  1106. 

The  Assessors  shall  in  all  cases  of  assessments  under 
chapter  three  hundred  and  twenty-seven  of  the  Laws  of 
1840,  specify  in  the  assessment  rolls  each  rent  so 
assessed,  and  the  value  lixed  ux)on  articles  other  than 
money,  in  which  sucli  rents  are  payable,  and  whenever 
assessments  are  made  against  any  person  in  any  town  or 
ward  in  wliich  he  does  not  reside,  the  Board  of  Sui)er- 
visors  of  the  county  to  which  such  assessments  are  re- 
turned, shall  have  in  all  respects  as  full  power  and 
authority,  and  it  shall  be  their  duty,  to  correct  such 
assessments  as  to  the  valuation  of  the  rents,  and  as  to  the 
gross  amount  for  which  such  person  shall  be  assessed  as 
the  Assessoi^s  have  as  to  a  resident  of  the  town  ;  and  such 
Board  of  Supervisors  may  reduce  the  amount  of  such 
assessments  in  the  respective  towns  or  wards  of  the  conn- 
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ty,  in  proportion  or  otherwise,  as  the  nature  of  the  cor- 
rections require  to  make  such  assessments  just.  Laws 
1858,  chap.  357  ;  2  R.  S.  (8th  ed.)  1108. 

For  the  decisions  of  the  courts  construing  these  pro- 
visions, see  ante,  §  409-411. 

The  provision  of  the  act  of  1858,  chap.  857,  simply 
confers  the  same  i)ow"er  of  correction  in  the  case  of  a 
non-resident  tax  payer,  which  the  Assessora  have  in  the 
case  of  a  resident  of  the  town.  It  does  not  authorize  a 
variation  from  the  rule  prescribed  by  the  statute  for  the 
assessment  of  rents  (Laws  1846,  chaj).  827,  §  1)  although 
it  be  made  to  appear  that  the  Assessors  liave,  in  viola- 
tion of  their  duty,  assessed  other  descriptions  of  tax- 
able property  at  less  than  their  just  and  full  value,  thus 
making  the  owner  of  the  rents  bear  more  than  his  just 
proportion  of  the  taxes.  People  v.  Supervisors  of  Dela- 
ware Co.,  60  N.  Y.  881. 

3.  As  to  non-resident  lands.  The  Board  of  Supervisors 
shall  also  make  such  alterations  in  the  descriptions  of 
the  lands  of  non-residents,  as  may  be  necessary  to  render 
such  descriptions  conformable  to  the  provisions  of  this 
chapter  [R.  S.  chap.  XIII.] ;  and  if  such  alterations 
cannot  be  made,  they  shall  expunge  the  descriptions  of 
such  lands,  and  the  assessments  thereon,  from  the  assess- 
ment rolls.     1  R.  S.  805,  §  82  ;  2  R.  S.  (8th  ed.)  1104. 

DUTY    OF  SUPEUVISOUS  IX   KKLATIOX   TO  OMITTED    LANDS. 

§636.  Omitted  lands  of  preceding  year. 

It  is  made  the  duty  of  the  Assessors,  upon  the  appli- 
cation of  three  tax  payers  of  their  town,  city  or  ward, 
who  consider  themselves  aggrieved,  to  include  in  the 
current  assessment  roll  any  land  or  i)roperty,  legally 
liable  to  taxation,  that  was  omitted  in  the  assessment 
roll  of  the  preceding  year,  etc.  Laws  1865,  chap.  458, 
H;  2R.  S.  (8th  ed.)  1111. 

The  Board  of  Sui)ervisors  of  the  county  or  city  in 
which  said  town,  city  or  ward,  is  situated,  at  the  next 
annual  meeting,  upon  the  petition  of  the  Assessors  of 
said  town,  city  or  ward,  that  such  land  or  property  was 
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not  taxed  on  the  preceding  year,  shall  proceed  to  levy  a 
tax  on  the  same  at  the  rate  per  cent,  of  the  tax  imposed 
upon  land  or  property  in  said  town,  city  or  ward  on  the 
preceding  year.     Laws  1865,  chap.  453,  §  2. 

Lands  assessed  to  the  wrong  person  in  the  preceding 
year,  may,  under  this  statute,  be  assessed  to  the  true 
owner  in  the  assessment  roll  for  the  current  year.  Over- 
ing  V.  Foote,  43  N.  Y.  290. 

See  notes  to  *' Omitted  Lands,"  §  430. 

§  686.  Omitted  lands  from  roll  in  current  year. 

Upon  the  petition  of  the  Assessors  of  any  town,  city 
or  ward,  that  any  land  or  property  in  any  town,  city  or 
ward  in  the  state  has  been  omitted  in  the  assessment  roll 
of  the  current  year,  they  [the  Board  of  Supervisors] 
shall  insert  the  same  in  the  assessment  roll  of  said  town, 
city  or  ward,  at  the  valuation  of  the  preceding  year,  and 
tax  the  same  at  the  rate  per  cent,  of  the  current  year. 
Ibid.,  §  2. 

Form  of  petition  by  Assessors. 
To  the  Honorable  the  Board  of  Supervisors  of  Niagara 

County,  N.  Y.: 

We,  the  undersigned,  Assessors  {or  two  of  the  Assess- 
ors) of  the  town  of  Hartland,  in  said  county,  do  hereby 
petition  your  honorable  body,  that  the  following  prop- 
erty be  placed  upon  the  rolls  of  said  town  for  the  year 
1887,  it  having  been  omitted  by  mistake : 
George   Retchles,    S.  pt.  Lot  9,  Sec.  1,  T.  15, 

R.  6.,  15  acres  at  $58.00  per  acre  ....  $870.00 
George  Retchles,  S.  pt.  Lot  5,  Sec.  9,  T.  15,  R. 

6.,  40  acres  at  $38.00  per  acre $1,520.00 

JOHN  WALKER,      )  Assessors 
GEORGE  W.  GILL,  \  assessors. 

§  637.  Amount  to  be  deducted  from  other  taxes. 

The  whole  amount  of  tax  levied  upon  land  or  property 
omitted  in  the  tax  levy  of  the  preceding  year  shall  be  de- 
ducted from  the  aggregate  of  taxation  to  be  levied  upon 
said  town,  city  or  ward  for  the  current  year,  before  such 
tax  is  levied,  and  shall  be  collected  by  the  same  author- 
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ity  and  in  the  same  manner  as  the  ordinary  taxes  of  the 
current  year  are  collected.     Laws  1865,  chap.  453,  §  3. 

I  638.  Correction  of  olerical  errors  in  assessment  rolls. 

Whenever  it  shall  be  made  to  appear  to  the  Supervis- 
ors of  any  county,  by  the  petition  of  the  Assessors  of  any 
town  in  said  county,  or  otherwise,  that  any  land  or  prop- 
erty legally  liable  to  taxation  in  said  town,  has,  by  any 
mistake  in  transcribing  or  copying  the  assessment  roll  of 
the  preceding  year,  been  placed  on  the  assessment  roll 
annexed  to  the  warrant  delivered  to  the  Collector,  at  a  val- 
uation less  than  that  actually  appearing  upon  the  origi- 
nal assessment  roll  signed  by  the  Assessors,  said  Board  of 
Supervisors  shall  proceed  to  levy  tax  on  the  same  upon 
a  valuation  equal  to  the  difference  between  the  actual 
valuation  made  by  the  Assessors  and  the  amount  at 
which,  by  such  mistake,  it  was  placed  upon  such  roll, 
and  at  the  rate  of  per  cent,  of  the  tax  imposed  upon  land 
or  property  in  said  town  in  the  year  in  which  said  mis- 
take occurred.  Laws  1865,  chap.  453,  §  4,  as  amended 
by  Laws  1868,  chap.  575,  §  1. 

f  689.  Powers  of  the  Board  under  preceding  section. 

The  meaning  of  this  section  and  the  powers  conferred 
upon  the  Board  of  Supervisors  by  it  are  too  clear  to  ad- 
mit of  serious  doubt  or  to  require  much  discussion. 

The  power  conferred  to  correct  mistakes  is  confined  and 
restricted  to  a  mere  comparison  of  the  assessment  roll  pre- 
sented to  the  Board  by  the  Supervisor  of  a  town,  with 
the  original  roll  filed  in  the  Town  Clerk's  office,  and  to 
correct  any  ** mistake"  that  may  have  been  made  **in 
transcribing  or  copying  the  assessment  roll "  whereby  the 
valuation  of  any  taxable  piece  of  property  shall  be  * '  less 
than  that  actually  appearing  upon  the  original  assessment 
roll  signed  by  the  Assessors."  When  such  an  error  or 
mistake  is  discovered,  the  "Board  of  Supervisors  shall  pro- 
ceed to  levy  tax  on  the  same  upon  a  valuation  "  as  pre- 
scribed in  the  section.  And  this  is  the  extent  of  the 
power  conferred  upon  the  Board  ;  and  any  other  or  further 
action  taken  by  the  Board  is  not  authorized  by  this  sec- 
tion. 
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§  640.  Correction  of  manifest  clerical  or  other  errors. 

The  Board  of  Supervisors  of  any  county,  except  New- 
York,  Kings  and  Albany,  may,  by  a  two-thirds  vote  of 
all  the  metnbei-s  elected  thereto,  *****  correct 
any  manifest  clerical  or  other  error  in  any  assessments 
or  returns  made  by  any  town  officer  to  such  Board  of 
Supervisoi-s,  or  which  shall  properly  come  before  such 
Board  for  their  action,  confirmation  or  review.  Laws 
1869,  chap.  855,  jj  5,  as  amended  by  Laws  1885,  chap. 
326. 

As  this  section  of  the  act  of  1869  was  originally  enacted 
and  as  amended  by  Laws  1871,  chap.  695,  it  was  provided 
that  these  'Vmanifest  clerical  and  other  errors  "  might  be 
corrected  by  the  Board  of  Supervisors  on  the  recommend- 
ation of  the  County  Judge  of  the  county.  It  was  while 
the  law  stood  in  that  shape  that  most  of  the  decisions  of 
the  courts  bearing  upon  the  subject  were  made. 

But  as  various  constructions  were  given  to  the  section 
by  different  County  Judges  and  considerable  embarrass- 
ment resulted  therefrom,  that  portion  of  the  law  which 
vested  the  County  Judge  with  power  to  act  in  the  prem- 
ises was  stricken  out  in  the  amendment  of  the  act  in 
1885. 

)(  541.  Errors  that  may  or  may  not  be  corrected. 

The  provision  of  this  act  was  not  intended  to,  and  does 
not,  subject  all  assessments  to  review,  or  permit  a  correc- 
tion of  all  errors,  but  simply  those  which  are  *'  manifest," 
i.  e.,  apparentby  an  examination  of  the  assessment  I'oU  or 
return,  needing  no  extrinsic  evidence  to  make  them  clear, 
and  which  are  also  "clerical  or  other  errors  in  the  as- 
sessments or  returns,- 'i.  e.,  some  error  of  form  in  the 
assessment  i*oll,  not  an  error  of  the  Assessors  in  making 
the  assessment,  nor  any  substantial  error  of  judgment  or 
of  law.  Hermance  v.  Suix^rvisore  of  Ulster  Co.,  71  N.  Y. 
481. 

An  error  that  affects  the  substantial  rights  of  a  party, 
although  clerical,  cannot  be  coiTCcted  under  this  statute. 
People  V.  Forrest,  96   N.  Y.  6U. 

Omission  of  Assessors  to  deduct  the  assessed  value  of 
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the  real  estate  of  a  bank,  from  the  vahie  of  its  shares  of 
stock,  is  not  a  *' manifest  clerical  or  other  error,  to  be 
collected  under  said  act."  In  re  Farmers'  National 
Bank,  1  T.  and  C.  3S3. 

Under  this  section  only  manifest  erroi-s  can  be  correct- 
ed, that  is,  such  as  are  clear,  plain,  obvious  and  evident ; 
such  as  are  apparent  from  an  examination  of  the  tax  roll 
itself,  or  at  least  needing  for  their  demonstration  nothing 
more  than  a  mathematical  calculation.  Williams  v.  Su- 
pervisors of  Wayne  Co. ,  14  Hun,  344,  reversed  Y8  N.  Y. 
561,  but  on  a  different  ground. 

The  statute  does  not  include  errors  of  judgment,  of  fact 
or  of  law,  or  jurisdictional  questions.     Ibid. 

§  542.  Powers  of  Supervisors  in  relation  to  errors. 

It  would  seem  that  these  decisions  of  the  courts  ought 
to  be  sufficient  to  convey  clearly  to  the  minds  of  Super- 
visors that  this  section  confers  no  authority  to  interfere 
with  the  valuation  of  property,  changing  of  names  of 
persons  on  the  roll,  or  to  do  any  act  that  will  in  any 
material  matter  affect  the  roll,  or  any  assessment  upon 
it.  It  confers  power  to  correct  only  the  merest  clerical 
errors  that  do  not  in  any  material  or  substantial  aspect 
affect  an  assessment  or  the  roll. 

The  enors  that  the  Board  are  authorized  to  correct  by 
this  section  are  such  as  courts  w^ould  probably  disregard 
as  immaterial  when  they  should  appear  in  a  judicial  pro- 
ceeding involving  the  merits  of  the  transaction. 

The  powers  of  Supervisors  are  very  limited,  in  so  far 
as  assessment  rolls  are  concerned,  and  when  they  go  out- 
side of  the  authority  conferred  on  them  by  law,  and  any 
loss,  damage  or  injury  is  sustained  in  consequence  of 
their  illegal  act,  they  are  personally  liable. 

^  543.  Manifest  clerical  or  other  errors  in  Kings  County. 

The  Board  of  Supervisors  of  each  county  in  this  state, 
containing  upward  of  three  hundred  thousand  inhabitants, 
shall  have  power,  by  a  two-thirds  vote  of  all  the  membei"s 
elected  thereto  -^    '^    to  correct  an v  manifest  clerical 

or  other  error  in  any  assessments  or  returns  made  by  any 
one  or  more  town  officers  to  such  Board  of  Supervisors, 
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or  which  may  or  shall  have  properly  come  before  such 
Board  for  their  action,  confirmation  or  review.  Laws 
1886,  chap.  306,  §  1. 

This  act  shall  not  apply  to  the  City  and  County  of  New 
York.  Ibid. ,  §  2 ;  see  authorities  cited  to  preceding  section, 
f  644.  Iffanifest  clerical  errors  in  Albany  Coimty. 

Whenever  any  manifest  clerical  error  shall  exist  in  the 
transcribing  of  any  assessment  or  tax,  or  in  carrying  out 
the  amount  of  any  tax  levied  upon  any  property,  or 
against  any  person  or  corporation  in  any  town,  village 
city  or  ward  in  the  County  of  Albany,  during  the 
two  years  last  past,  or  shall  hereafter  occur  in  the  tax 
rolls  or  other  records,  it  shall  be  the  duty  of  the  Assessors 
of  such  town,  village,  city  or  ward  where  such  clerical 
error  shall  have  occurred,  to  furnish  to  the  person  or 
corporation  injured  thereby  a  transcript  of  the  assess- 
ment or  record  in  which  such  error  shall  exist,  with  a 
statement  of  what  the  error  was,  and  the  excess  of  the 
tax  levied  or  paid  in  consequence  thereof ;  which  tran- 
script and  statement  shall  be  signed  by  a  majority  of  such 
Assessoi^s.  The  person  or  corporation  injured  by  such 
errors  may  thereupon  present  a  claim  for  such  excess  to 
the  Board  of  Supervisors  of  Albany  County,  in  the  man- 
ner prescribed  by  law  for  the  presentation  of  claims 
against  the  County  of  Albany,  and  the  same  shall  be 
considered  and  acted  upon  by  said  Board,  and  be 
allowed  and  audited  at  such  sum  as  shall  be  proper ;  and 
the  sum  so  allowed  shall  be  deducted  from  the  tax  levied 
against  such  person  or  corporation,  or,  if  already  paid, 
shall  be  repaid  to  him  or  it.     Laws  1887,  chap.  522. 

§  546.  Errors  by  whom  corrected. 

Committee  on  assessments.  The  matters  treated  of  in 
the  foregoing  sections  of  this  chapter  are  usually  referred 
to  the  committee  on  assessments,  who  investigate  the 
different  questions  presented  and  report  the  facts  with 
their  conclusions,  usually  in  the  form  of  a  resolution,  to 
the  Board  for  its  action.  It  is  the  Board  and  not  a 
committee  that  has  jurisdiction  to  order  the  corrections 
to  be  made.     Of  course  it  is  competent  for  the  Boai-d  to 
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order  the  committee  to  make  the  corrections  or  it  may 
order  its  Clerk  to  make  them.  It  is  immaterial  whose 
hand  does  it  so  long  as  the  direction  to  do  it  is  a  matter 
of  record  made  by  the  Board  itself. 

All  matters  relating  to  corrections  or  alterations  in 
the  assessment  rolls  properly  go  to  the  committee  on 
assessments  and  not  to  the  committee  on  eiToneous  tax- 
ation. The  reason  is  obvious,  until  the  roll  has  been 
<X)mpleted  and  signed  by  the  Board  of  Supervisors  the 
proceedings  concern  assessments.  It  is  not  until  the  roll 
is  signed  and  the  Collector's  warrant  is  added  that  it  be- 
comes taxation. 

There  is  nothing  that  can  be  embodied  in  the  form  of 
a  report  by  the  committee  on  assessments,  that  can  be 
given,  that  would  aid  the  committee.  Their  report  to 
the  Board  should  state  simply  the  facts  showing  the 
error  or  alteration  that  should  be  made  within  the  nar- 
row limits  prescribed  in  the  foregoing  section,  accom- 
panied with  a  resolution  that  the  correction  or  alteration 
be  made  and  by  whom  it  shall  be  made. 

The  action  of  the  Board  on  everything  concerning  the 
assessment  rolls  and  the  levy  of  the  taxes,  should  be 
made  matters  of  record,  in  the  form  of  a  resolution. 

It  is  too  frequently  the  case  in  the  printed  proceedings 
of  the  Board  of  Supervisors  to  omit  the  reports  of  commit- 
tees in  relation  to  errors  in  assessments  and  erroneous  tax- 
ation. All  such  reports  should  be  printed  in  full  to  show 
the  applicability  of  the  resolution  adopting  the  same. 

1 646.  Committee  on  erroneous  taxation. 

The  duties  of  this  committee  relate  to  an  entirely 
diJBferent  class  of  cases.  Its  attention  is  mainly  directed 
to  petitions  for  the  refunding  of  taxes  improperly  or 
illegally  levied  under  former  assessment  rolls  and  which 
have  been  collected. 

As  to  such  matters  the  jurisdiction  of  the  Board  is  more 
extensive.  Whenever  it  appears  satisfactorily  to  the 
Board  in  the  cases  provided  for  in  the  statute  that 
money  has  been  improperly  or  illegally  taken  from  a 
tax  payer  the  Board  can  order  it  refunded. 

29 
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At  every  niee  ting  of  the  Board  petitions  of  this  sort  aro 
presented  to  tiie  Board. 

It  is  the  practice,  in  many  of  the  Boards  of  Supervis- 
ors to  refer  to  this  committee  the  petitions  relating  to 
errors  in  taxation  in  the  cases  of  omitted  lands. 

To  what  committees  such  petitions  are  referi'ed  for  in- 
vestigation is  a  matter  which  relates  merely  to  the  prac- 
tice and  not  to  the  principle ;  and  it  is  legal  to  refer 
them  to  either  of  such  committees,  as  the  action  of 
the  committee  in  either  case,  is  merely  advisory  and 
has  no  legal  force  until  acted  upon  by  the  Board,  as  a 
body. 

The  report  of  the  committee  is  simply  a  statement  of 
the  facts  in  each  individual  case  (although  many  cases 
may  be  embraced  in  one  rex)ort)  with  the  committee's 
conclusions  accompanied  with  a  resolution  which,  when 
adopted  by  the  Board,  becomes  the  official  action  of  the 
Board. 

Form  of  Report 

(Taken  from  proceedings  of  Boai-d  of  Supervisors  of 
Erie  Co.,  1885.) 

Mr.  Merzig  presented  the  following  report  of  the  Com- 
mittee on  Erroneous  Taxation,  which  was  laid  on  the 
table  and  ordered  printed. : 

To  the  Honorable  the  Board  of  Supervisors  of  the  Coun- 
ty of  Erie  : 

Gentlemen  :  Your  Committee  on  Erroneous  Taxation 
to  whom  were  referred  the  following  petitions,  have  had 
the  same  under  consideration  and  submit  the  following 
report. 

On  the  i)etition  of  (xeorge  W.  Peck  and  others  your 
committee  would  recommend  they  be  allowed  to  pay  the 
said  taxes  at  face  of  tax  sale  from  the  year  IPGO  to  1879, 
and  from  1879  to  ISSl  at  (7) seven  per  cent.,  andirom  1881 
to  1SS4  according  to  law,  and  the  County  Treasurer  be  au- 
thorized to  cancel  of  record  in  his  office  the  several  named 
taxes  by  them,  paying  the  same  as  aforesaid,  together 
with  all  costs  of  sale,  notices  and  searches. 


Committee  on  Erroneous  Taxation.  451 

On  the  petition  of  Joseph  Churchyard  your  committee 
would  recommend  that  the  Treasurer  be  authorized  and 
directed  to  cancel  and  discharge  of  record  the  tax  sale  on 
the  property  described  in  said  petition,  certificate  No. 
163,  it  being  a  clerical  error  committed  in  the  office  of 
the  Treasurer  in  1881. 

On  the  recommendation  of  John  H.  Keeler  and  Moses 
Dart,  Assessors  of  the  Town  of  Hamburg,  your  com- 
mittee would  recommend  that  the  Clerk  of  this  Board 
be  directed  to  draw  an  order  in  favor  of  John  G. 
Brendel  for  the  sum  of  thirteen  dollars  and  ninety- 
six  cents  ($13.96),  being  for  erroneous  tax  paid  by  him 
in  the  year  1885,  and  charge  the  same  to  the  Town  of 
Hamburg. 

On  the  petition  of  the  Society  of  Fiiends,  your  com- 
mittee would  recommend  as  follows  : 

Whereas,  The  property  of  the  Society  of  Friends  is 
used  for  religious  purposes,  the  same  in  exempt  of  tax- 
ation by  law ;  therefore 

Resolved,  That  the  Clerk  of  this  Board  be  and  he  is 
hereby  directed  to  draw  an  order  on  the  County  Treasurer 
in  favor  of  said  society,  for  the  sum  of  twenty  five  dollars 
and  ninty-six  cents  ($25.96)  and  charge  the  same  to  the 
City  of  Buffalo. 

On  the  petition  of  the  Women's  Christian  Association 
of  the  City  of  Buffalo,  your  committee  would  recom- 
mend that  the  Treasurer  be  directed  to  cancel  and  dis- 
charge of  record  the  tax  appearing  against  said  property 
for  the  year  1884,  the  same  being  exempt  from  taxation. 

On  the  petition  of  Sarah  Tayos  we  would  recommend 
the  following  : 

Whereas,  The  petitioner  has  taxes  on  ten  feet  of  land 
in  excess  of  what  should  have  been  assessed  to  her,  from 
1863  to  1885  ;  therefore 

Resolved,  That  the  Clerk  of  this  Board,  together 
with  the  City  Assessoi^s,  be  directed  to  compute  the 
amount  so  erroneously  paid  by  the  petitioner,  and  the 
Clerk  thereupon  be  authorized  and  directed  to  draw 
an  order  on  the  County  Treasurer  in  favor  of  the  peti- 
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tioner,  for  the  amount  so  computed  without  interest. 

Respectfully  submitted, 

N.  MERZIG, 

B.  A.  TYRRELL, 

H.  H.  VOGHT, 

JOSEPH  LENHARD, 

J.  H.  LONG, 

N.  B.  GATCHELL, 

Committee. 
On  motion  the  report  was  adopted. 

§  647.  Extending  the  tax. 

After  the  Board  has  made  all  the  corrections  and  ad- 
ditions to  the  rolls  permitted  or  required  by  law,  the  rolls 
go  to  the  committee  on  equalization.  For  the  proceed- 
ings of  that  committee  see  chapter  XIV.  where  themat- 
terof  equalization  is  treated. 

After  that  committee  has  reported  and  the  action  of 
the  Board  thereon  has  been  had,  fixing  and  determining 
the  equalization  of  the  taxes,  and  after  the  various  sums 
to  berasied  in  the  different  towns  or  wards,  for  local  and 
other  purposes,  have  been  agreed  upon  and  ordered  in- 
cluded in  the  roll,  the  next  step  to  be  taken  is  to  levy  and 
extend  the  taxes  ux)on  the  assessment  rolls,  as  corrected 
and  equalized.     Bellinger  v.  Gray,  51  N.  Y.  610. 

§  648.  Amount  of  tax  to  be  placed  in  fifth  column. 

They  shall  also  estimate  and  set  down  in  a  fifth  col. 
umn,  to  be  prepared  for  that  purpose,  in  the  assessment 
rolls  appointed  to  the  several  sums  set  down  as  the  valu- 
ations of  real  and  personal  estates,  the  respective  sums  in 
dollars  and  cents,  rejecting  the  fractions  of  a  cent,  to  be 
paid  as  a  tax  thereon.  1  R.  S.  395,  §  33,  (2  R.  S.  [8th  ed.] 
1104). 

§  649.  Extension  must  be  under  supervision  of  the  Board. 

The  duty  imposed  upon  the  Board  of  Supervisors  of  the 
county  requires  not  only  that  it  shall  establish  a  ratio 
upon  which  the  tax  is  to  be  based,  but  also  that  it  shall 
compute  and  enter  in  the  roll,  in  a  column  opposite  the 
valuation  of  real  and  personal  estate,  the  amount  of  tax 
levied  thereon  ;  this  must  be  done  under  the  supervision 
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of  the  Board,  and  before  the  roll  can  be  certified  to  as  com- 
pleted.    People  V.  Hagadom,  104:  N.  Y.  516. 

The  duty  of  passing  upon  the  question  of  a  corrected 
assessment  roll,  and  certifying  to  its  accuracy  and  com- 
pleteness as  a  perfected  roll,  is  a  judicial  duty  which 
cannot  be  delegated.     Ibid. 

f  550.  Establishing  and  proving  ratio. 

To  determine  the  ratio,  divide  the  amount  of  tax  to  be 
raised,  by  the  aggregate  assessed  value  of  the  property 
subject  to  taxation  and  the  quotient  establishes  the  ratio. 

Then  to  arrive  at  the  amount  of  tax  on  any  piece  of 
property,  multiply  the  assessed  value  by  the  ratio  and 
the  product  will  be  the  amount  of  tax  to  be  raised  on  that 
property. 

In  extending  the  tax,  fractions  are  to  be  avoided  and 
they  should  be  so  apportioned  as  to  provide  for  a  defi- 
ciency or  surplus  which  may  occur,  and  so  that  the  whole 
amount  of  the  taxes  extended  will  correspond  with  the 
aggregate  amount  to  be  raised. 

It  is  usual  to  prove  each  page  of  the  roll  as  it  is  ex- 
tended— which  is  done  by  adding  the  amount  of  the  taxes 
extended,  together,  and  then  multiplying  the  aggregate 
valuation  of  property  on  the  same  page  by  the  ratio ;  and 
if  the  product  equals  the  footing  of  taxes  extended,  the 
extensions  are  correct. 

By  thus  proving  each  page  a  deficiency  or  surplus  on 
account  of  ignoring  fractions  is  avoided  and  the  result 
at  the  end  of  the  roll  will  be  correct. 

1 551.  Extension  of  tax  to  be  confirmed. 

After  the  taxes  have  been  extended  by  the  Clerks  the 
rolls  should  be  presented  to  the  Board,  and  the  action  of 
the  Clerks  in  making  the  extentions  should  be  ratified 
and  confirmed  by  the  Board,  thus  making  the  acts  of  exten- 
sion the  acts  of  tlie  Board.  A  simple  resolution  adopted 
and  entered  in  the  minutes  is  sufficient.     For  instance  : 

Resolved  that  the  taxes  as  extended  upon  the  assess- 
ment rolls  of  the  several  towns  and  wards  presented  to 
the  Board  by  the  Supervisors  thereof,  be  and  the  same 
are  hereby  ratified  and  confirmed,  and  that  warrants  be 
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issued  to  the  Collectoi-s  of  such  towns  and  wards  for  the 
collection  of  the  same. 

§  662.  CoUector's  fees  must  not  be  included  in  tax  list. 

Whenever  any  Board  of  Supervisors  shall  make  out 
any  tax  list  and  warrant,  they  shall  not  add  thereto  the 
fees  of  the  collection,  but  such  fees  shall  he  paid  and 
collected  as  above  prescribed  in  sections  twenty-nine  and 
thirty  of  this  act.  Laws  1845,  chap.  180,  §  31 ;  1  R.  S. 
(8th  ed.)  919. 

The  sections  i-eferred  to  provide  that  the  Collector  shall 
collect  a  percentage  for  his  fees  in  addition  to  the  tax. 

Where  a  warrant  issued  by  the  Trustees  of  a  school 
district,  for  the  collection  of  a  school  tax,  directed  the 
Collector  to  coUect  the  amount  of  the  assessments, 
together  with  five  cents  on  each  dollar  for  his  fees,  it  was 
held  an  excess  of  authority  in  the  Trustees  so  far  as  related 
to  the  fees  of  the  Collector,  and  the  warrant  was  no  protec- 
tion to  the  Collector,  the  irregularity  being  apparent  upon 
the  face  of  the  warrant.     Stroud  v.  Butler,  18  Barb.  327. 

§  663.  State  tax,  county's  proportion,  how  determined. 

The  State  Board  of  Ecjaalization  shall  meet  in  the  City 
of  Albany  on  the  first  Tuesday  in  September  in  each 
year,  for  the  purpose  of  examining  and  revising  the  val- 
uations of  the  real  and  personal  estate  of  the  S(^veral  coun- 
ties as  returned  to  the  office  of  the  Comptroller,  and  fix- 
ing the  aggregate  amount  of  assessment  for  each  county 
on  which  the  Comptroller  shall  compute  the  tax.  *  *  *  * 

A  statement  of  the  amount  of  assessment  for  each 
county,  as  fixed  by  the  Board  of  Equalization,  shall  be  cer- 
tified by  said  Board  and  deposited  in  the  office  of  the 
Comptroller,  as  soon  as  completed,  and  before  the  tenth 
day  of  October  in  each  year.  The  Comptroller  shall  im- 
mediately ascertain  from  this  assessment,  the  proportion 
of  state  tax  each  county  shall  pay,  and  send  a  statement 
of  the  amount  by  mail,  to  the  County  Clerk,  and  the 
Chairman  and  Clerk  of  the  Board  of  Supervisoi's,of  each 
county.  If  the  name  or  residence  of  the  Chairman  or 
Clerk  of  the  Board  of  Supervisors  shall  be  unknown  to 
the  Comptroller,  he  may  endorse  such  statement  in  an 
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envelope  addressed  to  him  by  his  name  of  office,  and  di- 
ivct  it  to  the  county  town  of  the  county.  The  County 
Clerk  shall  file  the  statement  received  by  him,  in  his  of- 
iice,  and  immediately  send  a  copy  thereof  to  the  Chair- 
man of  the  Board  of  Supervisors  of  the  county.  Laws 
1^59,  chap.  312,  §  8  ;  2  R.  S.  (8th  ed.)  1109. 

y  554.  Amount  as  fixed  by  ComptroUer  to.  be  assessed,  may  be 
compelled  by  mandamus. 

The  amount  of  state  tax  which  each  county  is  to  pay, 
so  fixed  and  stated  by  the  Comptroller  as  aforesaid,  shall 
be  assessed  by  the  Supervisors  or  other  officers  authorized 
to  make  the  assessment  of  state  taxes  on  the  tax  roU  for 
the  calendar  year,  in  and  for  which  the  same  shall  have 
been  ascertained  and  stated  by  the  Comptroller  as  afore- 
said, and  shall  be  included  in  and  collected  by  the  annual 
collection  of  taxes  in  the  several  counties,  in  the  manner 
prescribed  by  law  ;  and  if  the  Board  of  Supervisors  or 
other  officers  authorized  to  make  such  assessment  shall 
neglect  or  refuse  to  include  and  assess  such  tax,  or  any 
part  thereof,  in  said  assessment  roll,  then  the  Comptroller 
of  the  state  may  immediately  proceed  by  mandamus  be- 
fore any  court  having  jurisdiction  to  compel  the  Board  of 
Supervisors  or  other  officers  I'equired  to  make  such  as- 
sessment to  do  the  same  or  make  a  new  assessment  for 
the  same,  which  shall  be  collected  as  provided  for  the  col- 
lection of  other  taxes.  Laws  1859,  chap.  312,  §  9,  as 
amended  by  Laws  1874,  chap.  351,  §  3. 

K  566.  Taxes,  how  paid  on  non-resident  lands.    Over-charges 
to  be  refunded. 
Any  pei'son  may  pay  the  tax  for  any  one  year  and  the 

interest  and  charges  thereon,  on  any  tract  or  lot  of  land, 
without  paying  the  tax  of  any  other  year  ;  and  in  case 
any  tract  or  lot  of  land  shall  have  been  returned  as  con- 
taining a  gi'eater  quantity  of  land  than  it  shall  actually 
contain,  the  amount  overcharged  shall  be  deducted,  or  if 
the  tax  shall  have  been  paid  according  to  such  return, 
shall  be  refunded  out  of  the  treasury,  on  satisfactory 
proof  being  produced  to  the  Comptroller,  of  the  quantity 
actually  contained  in  such  tract  or  lot,  at  any  time  before 
the  sale  of  such  lands,  but  no  such  over-charge  shall  be 
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cancelled,  nor  shall  such  over-payments  be  refunded 
unless  application  shall  be  made  to  the  Comptroller 
therefor,  within  six  years  after  the  assessment  of  such 
over-charge.  Laws  1855,  chap.  427,  §  30  ;  2  R.  S.  (8th  ed.) 
1134. 

§  556.  Over-charges  to  be  re-oharged  to  ooiinty. 

If  the  whole  amount  of  the  tax,  in  case  of  such  over- 
charge, shall  have  been  paid  to  the  County  Treasurer, 
out  of  the  treasury  of  the  state,  the  Comptroller  shall 
charge  the  amount  so  refunded,  with  interest  and  charges 
thereon,  to  the  Treasurer  of  the  county  from  which  the 
tax  was  returned,  and  shall  transmit  an  account  thereof 
to  him.     Ihid,^  %  31. 

§  557.  Town  to  be  liable  therefor. 

Such  County  Treasurer  shall  deliver  such  account  to 
the  Boariof  Supervisors,  at  their  then  next  meeting,  who 
shall  cause  the  amount  thereof  to  be  added  to  the  pro- 
portion of  the  charges  of  the  county,  to  be  raised  in  the 
town  in  which  the  tax  was  laid.     Ibid.^  §  32. 

§  558.  Supervisors  to  refund  taxes  illegally  or  improperly 
assessed. 

The  Board  of  Supervisors  of  any  county,  except  New 

York,  Kings  and  Albany,  may,  by  a  two-thirds  vote  of 

all  the  members  elected  thereto    *    *    *     *    refund  to 

any  person  the  amount  collected  from  him  of  any  tax> 

illegally  or  improperly  assessed  or  levied. 

Aniotint,  how  raised.  In  raising  the  amount  so  re- 
funded, such  Board  shall  adjust  and  apportion  the  same 
upon  the  property  of  the  several  towns  and  wards  of  the 
county,  as  shall  be  just,  taking  into  consideration  the 
portion  of  state,  county,  town  and  ward  tax  included 
therein,  and  the  extent  to  which  each  town  or  ward  has 
been  benefited  thereby.  Laws  1809,  chap.  856,  §  6,  as 
amended  by  Laws  1885,  chap.  326,  §  1. 

Prior  to  the  amendment  of  this  section  by  the  act  of 
1885,  such  taxes  were  to  be  refunded  on  the  order  of  thi 
county  court.     By  the  amendment  of  1885,   the  dutie 
theretofore  performable  by  the  county  court  were  df 
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solved  upon  the  Board  of  Supervisors.  With  this  explan- 
ation the  cases  decided  will  be  more  readily  understood. 

Where  a  tax  is  clearly  illegal  and  has  been  collected, 
the  Board  of  Supervisors  may  order  it  to  be  repaid ;  and 
it  is  not  essential  to  the  exercise  of  this  power  that  the 
assessment  shall  have  been  first  adjudged  illegal  by 
some  competent  tribunal.  Matter  of  Catholic  Protect- 
ory, 77  N.  Y.  342. 

In  the  case  above  cited  a  tax  was  levied  upon 
exempt  property  and  collected,  and  it  was  held  a 
proper  case  to  refund  the  tax.  Williams  v.  Supervisors  of 
Wayne  Co.,  78  N.  Y.  661. 

So  where  the  Assessors  of  a  town  improperly  assessed 
one  not  a  resident  of  the  county,  for  unoccupied  lands 
belonging  to  him,  situated  within  the  town,  instead  of 
assessing  the  lands  as  non-resident  lands,  and  the  owner 
having  voluntarily  paid  the  tax,  it  was  a  proper  case  to 
be  refunded  under  tliis  statute.  Harris  v.  Supervisors  of 
Niagara  Co.,  33  Hun,  279. 

This  section  was  intended  to  relieve  persons  by  re-ira- 
bursement  thereof,  from  taxes  which  were  not  legally 
chargeable  to  them  or  on  their  property,  that  is,  from  taxes 
which  they  should  not  be  required  in  any  manner  to  pay. 
The  act  refers  to  the  tax  itself  rather  than  to  the  method 
of  making  the  assessment  or  levy — to  an  illegal  rather 
than  to  the  eiToneous  assessment  or  levy  of  a  legal  tax. 
Ibid,;  Hermance  v.  Supervisors  of  Ulster  Co.,  71  N.  Y. 
481. 

1 559.  Befonding  taxes  on  lands  divided  by  county  lines. 

Any  person  who  shall  have  heretofore  owned  or  shall 
hereafter  own  a  farm  or  lot  of  land  which  has  been  or 
shall  be  divided  by  the  county  line  between  two  or  more 
counties,  which  farm  or  lot  shall  have  been  or  shall  be  as- 
sessed, in  whole  or  in  part,  in  or  for  the  same  year  or 
years,  in  towns  in  said  counties,  and  who  shall  have 
paid  the  taxes  so  imposed  tliereon  in  said  counties,  may 
commence  an  equitable  action  in  the  Supreme  Court 
against  said  counties  to  determine  in  which  of  said 
counties  said  land  was  properly  taxable  for  said  year  or 
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years,  to  recover  of  the  county  or  counties  wherein  said 
taxes  have  been  or  may  be  wrongfully  opUected,  the 
amount  thereof,  with  interest  thereon,  from  the  time  of 
the  payment  thereof,  and  for  such  relief  in  the  premises 
as  to  the  coui't  shall  seem  equitable  and  just.  Laws  1870, 
chap.  325,  §  1. 

§  560.  Assessment  to  refund  taxes  adjudged  to  be  paid  in  such 
action. 

Upon  the  final  determination  of  said  action  in  favor  of 
the  plaintiff  therein,  or  of  the  appeal,  if  one  be  taken,  the 
Board  of  Supervisors  of  the  county  against  which  judg- 
ment shall  be  rendered,  requiring  it  to  refund  said  taxes, 
are  hereby  authorized  and  required  to  pay  the  amount 
thereof  to  be  levied  upon  the  taxable  property  of  said 
county  and  paid  to  the  plaintiff  therein,  and,  in  assessing 
and  levying  such  tax,  they  shall  adjust  and  apportion  the 
same  upon  the  different  towns  and  cities  therein  as  in 
their  judgment  shall  be  equitable,  taking  into  con- 
sideration the  amount  of  state,  county  and  local  tax 
included  in  such  original  assessment.  Laws  1870,  chap. 
325,  §  4. 

§  661.  No  claim  to  be  made  upon  the  state  in  such  oases. 

No  claim  shall  be  made  upon  the  state  by  such  county, 
or  any  town  or  city  therein,  for  the  repayment  of  any 
part  of  said  tax  so  refunded,     ifo/d.,  §  5. 

§  662.  Form  of  completed  assessment  roU. 

The  following  form  shows  a  completed  assessment  roll 
with  the  tax  extended,  viz. : 
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Assessment  Eoll  of  the  Town  o£  ,  County  of 

N.  Y.,  for  the  year  of  1887. 


LANDS  OF  NON-RESIDENTS. 


No.   of 
Lot. 


>    Name  of  Tract,  Patent,  etc.,  and  Description 
I  of  Part. 


8 
10 


ir» 

17 


88 


87 


1 

m 


03 

22 

48 


HARDENBURGH  PATENT, 

Gbrat  Lot  No.  8, 

6th  AlMnunt, 

Dlviition  8, 


8.  KM. 


North  M, 


Highway 


School 


Division  6, 
Rented  18KA 


Highway 
School 


Resident  1885 

E.  part,  bounded  W.  by  land  of  John  Squeers, 

17,000  Acre  Tract, 

Division  7, 

8.  W.  Comer,  bounded  N.  by  P.  B.  Bnolcley  & 

Son's  land  and  E.  by  Hoit  Brothers*  land. 

Great  Lot  4, 

Kin^t  IHcMon, 

Middle  Allotment, 

N.  E.  Comer,  d)  chains  long  N.  and  S.  and  15 

chains  wide  E.  and  W., 
N.  W.  Comer,  bounded  E.  by  Highway  and  8.  by 
land  of  John  P.  Jones. 

School 

W&tt  IHrUioiu 
East  Allotment,  Ray*s  Tract, 
All  in  this  County, 

NOT  ON  ANY  MAP,  NOR  IN  ANY  VILLAGE  OR 

NAMED   TRACT. 
Bounded  N.  and  W.  by  lands  of  C.  V.  Baker,  E.  by 
the  Hudson  River  and  8.  by  land  of  John  Sill. 

School 

OLD  MILITARY  TRACT, 
Township  1, 
Thorn'' a  Hurc^y, 
Except  N.  E.  M< 

N.  E.  Ml  except  undividetl  %  paid  by  Smith  Bell, 

Highway 

TOWNHIIIP  isf, 

JiichanVn  tfurvty. 
Sub.  1. 

N.  part, (10  chains  wide  N.  and  8., 
All  in  this  town.    Resident,  1880 

Thames  •Sr«r<vy, 
Bounded  N.  and  S.  l)y  lot  lines,  £.  by  the  Highway 
and  W.  by  land  of  Peter  Mesick, 

TONAWANDA  VILLAGE, 

BlXM.'K   Hi, 

WISCOY  VILLAGE, 
Main  Strebt,  South  Side, 
Bounded  N.  by  Main  Street,  E.  by  land  of  John 
Riggs.  S.  by  land  of  Paul  Kidder,  and  W.  by 
liinil  of  Samuel  Davis, 
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{  563.  Completed  assessment  roll  to  be  deliyered  to  Collector. 

The  Boards  of  Supervisors  of  the  several  counties  in 
this  state,  shall  cause  the  corrected  assessment  roU  of  each 
town  or  ward  in  their  respective  counties,  or  a  fair  copy 
thereof,  to  be  deUvered  to  the  Collector  of  such  town  or 
ward,  on  or  before  the  fifteenth  day  of  December  in  each 
year.     1  R.  S.  396,  §  36,  (2  R.  S.  [8th  ed.]  1105). 

The  assessment  roll  must  be  completed  by  the  Board  of 
Supervisors,  by  the  extension  of  the  taxes,  before  the  war- 
rants required  to  be  issued  are  annexed  thereto.  Bel- 
linger V.  Gray,  51  N.  Y.  610. 

§  664.  Warrants  to  be  annexed  to  roU,  its  contents. 

To  each  assessment  roll  so  delivered  to  a  Collector,  a 
warrant,  under  the  hands  and  seals  of  the  Board  of  Super- 
visors, or  of  a  majority  of  them,  shall  be  annexed,  com- 
manding such  Collector  to  collect  from  the  several  per- 
sons named  in  the  assessment  roll,  the  several  sums 
mentioned  in  the  last  column  of  such  roll,  opposite  to 
their  respective  names. 

If  the  warrant  be  directed  to  the  Collector  of  a  town, 
it  shall  direct  the  Collector,  out  of  the  moneys  so  to  be  col- 
lected, after  deducting  the  compensation  to  which  he  may 
be  legally  entitled,  to  pay, 

1.  To  the  Commissioners  of  Common  Schools  of  his 
town,  such  sum  as  shall  have  been  raised  for  the  support 
of  common  schools  therein  ; 

2.  To  the  Commissioners  of  Highways  of  the  town,  such 
sum  as  shall  have  been  raised  for  the  support  of  high- 
ways and  bridges  therein ; 

3.  To  the  Overseers  of  the  Poor  of  the  town,  if  there  be 
no  county  poor-house  or  other  place  provided  in  the 
county  for  the  reception  of  the  poor,  such  sum  as  shall 
have  been  raised  for  the  support  of  the  poor  in  such  town. 

4.  To  the  Supervisor  of  the  town, all  other  moneys  which 
shall  have  been  raised  therein,  to  defray  any  other  town 
expenses ;  and 

5.  To  the  Treasurer  of  the  County,  the  residue  of  the 
moneys  so  to  be  collected. 

K  the  warrant  be  directed  to  the  Collector  of  a  ward,  it 
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shall  direct  the  Collector  to  pay  all  the  moneys  to  be  col- 
lected, after  deducting  his  compensation,  to  the  Treas- 
urer of  the  county. 

In  all  cases,  the  warrant  shall  authorize  the  Collector, 
in  case  any  person  named  in  the  assessment  roU  shall  re- 
fuse or  neglect  to  pay  his  tax,  to  levy  the  same  by  dis- 
ti-ess  and  sale  of  the  goods  and  chattels  of  such  person  ; 
and  it  shall  require  all  payments  therein  specified,  to  be 
made  by  such  Collector,  on  or  before  the  first  day  of  Feb- 
ruary then  next  ensuing.     2  R.  S.  (8th  ed.)  1105,  §  37. 

§  666.  Direction  in  warrant  as  to  payment  of  taxes  fbr  high- 
ways and  bridges. 

All  moneys  raised  and  collected  upon  the  taxable  prop- 
erty of  any  of  the  towns  of  this  state,  for  highway  and 
bridge  purposes,  shall  be  paid  over  by  town  Collectors  of 
taxes  to  the  Commissioners  of  Highways  of  the  towns  in 
which  said  moneys  are  so  raised  and  collected,  and  to  no 
other  officer  or  person  whatsoever.  It  shall  be  the  duty 
of  the  Board  of  Supervisors  to  issue  warrants  to  the  Col- 
lectors of  towns,  requiring  the  paying  over  by  them  of  all 
moneys  raised  and  collected  for  highway  and  bridge  pur- 
poses, to  the  Commissioners  of  Highways  of  towns ;  and 
it  shall  not  be  lawful  for  the  Board  of  Supervisors  of  any 
county  to  issue  waiTants  to  Town  Collectors,  directing 
them  to  pay  over  any  moneys  raised  and  collected  upon 
any  town  for  highway  and  bridge  purposes,  to  the  village 
authorities  of  any  incorporated  village,  situated  wholly 
or  partly  in  any  town.  But  nothing  in  this  act  shall  pre- 
vent Boards  of  Supervisors  from  raising  money  under 
section  two  of  chapter  eight  hundred  and  fifty -five  of  the 
Laws  of  eighteen  hundred  and  sixty-nine,  and  from  issu- 
ing warrants  to  collect  the  necessary  money  to  repay  the 
same.  And  siiid  Boards  of  Supervisoi*s  may  appoint  a 
commissioner  or  conmiissionei-s  to  spend  and  account  for 
any  moneys  raised  for  road  or  bridge  purposes  under  said 
chapter  eight  hundred  and  fifty-five  of  the  Laws  of  eight- 
een hundred  and  sixty-nine,  under  such  regulations  as 
said  Boards  shall  deem  proper.  Laws  1878,  chap.  377,  § 
1,  as  amended  by  Laws  1879,  chap.  67,  §  1. 

In  and  by  section  2  of  Laws  1878,  chap.  377,  all  mon- 
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eys  collected  and  paid  over  to  Commissioners  of  High- 
ways for  highway  and  bridge  purposes  is  required  to  be 
expended  in  the  town  for  that  purpose.  Such  act  does 
not  apply  to  incorporated  villages  constituting  a  separate 
road  district,  or  to  special  road  districts  in  this  state,  now 
provided  for  by  special  act.     Id.,  §  3. 

The  action  of  a  Board  of  Supervisors,  in  issuing  a  war- 
lant  for  the  collection  of  taxes,  is  not  the  act  of  the  sev-       t 
eral  members  as  Supervisors  of  the  towns  respectively, 
but  the  corporate  act  of  the  county.     Newman  v.  Super- 
visors of  Livingston  Co.,  45  N.  Y.  676. 

The  warrant  must  be  under  seal,  and  as  the  members 
of  the  Board  sign  it  individually  there  must  be  a  seal  to 
each  name.  Upon  a  tax  warrant  issued  by  the  Board  of 
Supervisors  of  Herkimer  County,  an  impression  was 
made  with  a  die,  upon  which  was  engraved  the  words 
'^Seal,  Herkimer  County,  Board  of  Supervisors."  No 
other  seal  was  attached  and  the  warrant  was  held  to 
have  been  imperfectly  sealed.  Bellinger  v.  Gray,  51  N. 
Y.  610. 

A  warrant  issued  by  the  Supervisors  of  a  county,  for 
the  collection  of  taxes,  is  valid,  although  the  persons  sign- 
ing it  are  not  described  therein  as  Supervisors,  and  al- 
though their  names  are  merely  signed  to  it  without  any 
official  designation.  Sheldon  v.  VanBuskirk,  2  N.  Y. 
473. 

Such  a  warrant,  it  seems,  is  a  justification  to  the  Col- 
lector without  proving  that  the  persons  who  signed  it 
were  in  fact  Supervisors,  but  were  it  otherwise,  parol 
evidence  would  be  competent  to  prove  the  fact.     Ibid. 

A  process  regular  on  its  face,  and  issued  from  a  court 

or  body  of  men  having  jurisdiction  of  the  subject  matter, 

protects  a  ministerial  officer  in  the  execution  thereof. 

Ibid. 
The  duplicate  assessment  roll  attached  to  the  warrant 

and  delivered  therewith  to  the  Collector,  proves,  with- 
out other  evidence,  of  an  adjudication  by  the  Supervisors 
the  levying  of  the  tax.     Ibid.;  Bradley  v.  Ward,  5vS  N.  Y. 

401. 
The  provision  of  the  statute  requiring  the  assessment 
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roll  and  waiTant  to  be  delivered  to  the  Collector  by  the 
fifteenth  of  December  is  directory  only ;  a  delay  in  the 
delivery  until  after  that  time  does  not  invalidate  the 
warrant.     Bradley  v.  Ward,  58  N.  Y.  401. 

Although  a  warrant  for  the  collection  of  a  tax  or  assess- 
ment, pursuant  to  a  statute  of  this  state,  may  have  been 
erroneously  or  irregularly  issued,  if  on  its  face  it  gives 
authority  to  the  officer  to  collect  the  tax  or  assessment, 
replevin  cannot  be  sustained  for  property  taken  by  virtue 
of  the  warrant.  Troy  and  Lansingburgh  R.  R.  Co.  v, 
Kane,  72  N.  Y.  014 ;  Hudler  v.  Golden,  36  N.  Y.  446. 

Where  a  law  declared  that  goods  and  chattels  upon 
lands  for  which  taxes  are  assessed  shall  be  deemed  to  be- 
long to  the  pei-son  to  whom  the  lands  are  assessed,  it  was 
held  that  it  did  not  apply  to  property  belonging  to  another 
person  in  no  way  liable  for  the  tax  which  was  transiently 
upon  the  lands  assessed,  but  in  the  possession  of  the 
owner  for  his  own  purposes ;  and  where  the  Collector 
took  such  property  an  action  to  recover  possession  there- 
of by  the  owner  was  sustained.  Lake  Shore  &  M.  S.  R'y 
Co.  V.  Roach,  80  N.  Y.  339. 

Mortgaged  chattels  remaining  in  possession  of  mortga- 
gor may  be  levied  on  and  sold  for  taxes  against  the  mort- 
gagor.    Hersee  v.  Porter,  100  N.  Y.  403. 

The  duty  of  the  Collector  to  pay  to  the  several  ofScers 
named  in  his  warrant  the  sums  required  to  be  paid  to 
them  respectively,  within  one  week  after  the  first  day  of 
February,  is  the  duty  which  the  Collector  and  his  sure- 
ties by  their  bond  undertake  shall  be  performed,  and  for 
a  breach  of  such  condition  an  action  will  lie  on  his  bond. 
Looney  v.  Hughes,  30  Barb.  605,  affirmed  26  N.  Y.  514. 

The  fact  that  after  the  roll  had  been  completed  by  the 
Board  of  Supervisors  and  delivered  to  the  Supervisor 
of  the  town,  the  latter,  after  the  Board  had  adjourned,  took 
out  the  leaves  upon  which  were  entered  the  non-resident 
lands  and  taxes,  and  inserted  a  copy  in  their  place,  did 
not  invalidate  the  roll.  Column  v.  Shattuck,  62  N.  Y. 
348. 

The  duty  of  the  Collector  to  pay  over  the  moneys  col- 
lected, may  be  enforced  by  mandamus,  and  it  is  no  defense 


Collection  of  Taxes.  465 

"that  he  has  voluntarily  paid  over  the  moneys  to  the  wrong 
oflBcer.     People  v.  Brown,  55  N.  Y.  180. 

The  jurisdiction  of  the  Suj>ervisors  and  the  power  of 
the  Board  of  Supervisors  to  change  the  roll  terminated 
with  the  levy  of  the  tax  and  the  delivery  of  the  tax  roll 
and  warrant  to  the  proper  town  officer.  People  v.  Super- 
visors of  Queens  Co.,  82  N.  Y.  277-8 ;  People  v.  Super- 
visors of  Westchester,  15  Barb.  608. 

The  duty  of  passing  upon  the  question  of  a  corrected 
assessment  roll  and  certifying  to  its  accuracy  and  com- 
pleteness as  a  perfected  roll,  is  a  judicial  duty  which  must 
be  performed  by  the  Board  and  cannot  be  delegated. 
People  V.  Hagadorn,  104  N.  Y.  516,  affirming  S.  C.  36 

Eim,  610. 

Where  the  Board  fixed  the  ratio  of  tax  upon  the 
aggregate  amount  of  valuation,  and  without  extending 
the  tax,  signed  the  roll  and  attached  the  Collector's 
wan-ant  thereto  and  delivered  it  to  the  Supervisor  of 
the  town,  with  authority  to  compute  and  enter  the 
amount  of  the  tax,  which  he  did,  and  then  delivered  the 
warrant  to  the  Collector,  the  roll  and  warrant  were  held 
fatally  defective.     Ibid. 

Where  the  affidavit  of  the  Assessors  to  the  assessment 
roll  is  defective  in  a  material  part,  such  as  omitting  the 
words,  **  and  at  which  they  appraise  the  same  in  payment 
of  a  just  debt  due  from  a  solvent  debtor,"  it  renders  the 
assessment  roll  and  Collector's  warrant  invalid.  Inman 
V.  Coleman,  37  Hun,  107. 

1 666.  Taxes,  to  whom  paid  in  cities. 

Whenever  the  laws  respecting  cities  shall  have  directed 
the  moneys  assessed  for  any  local  purpose,  to  be  paid  to 
any  person  or  officer  other  than  those  named  in  the  pre- 
ceding thirty-seventh  section,  the  Collector's  warrant 
may  be  varied  accordingly,  so  as  to  conform  to  such  alter- 
ation.    1  E.  S.  396,  §  39,  (2  E.  S.  [Sth  ed.]  1106). 

1 667.  Aoeount  to  be  transmitted  to  County  Treasurer. 

As  soon  as  the  Board  of  Supervisoi-s  shall  have  sent  or 

delivered  the  rolls,  with  such  warrants  annexed,  to  the 

Collectors,  they  shall  transmit  to  the  Treasurer  of  the 
30 


466  The  Law  of  Supervisors. 

county  an  account  thereof,  stating  the  names  of  the  sev- 
eral ColIectoi*s,  the  amount  of  money  they  are  respectively 
to  collect,  the  purposes  for  which  the  same  are  to  be  col- 
lected, and  the  persons  to  whom,  and  the  time  when,  the 
same  are  to  be  paid  ;  and  the  County  Treasurer,  on  re- 
ceiving such  account,  shall  charge  to  each  Collector  the 
sum  to  be  collected  by  him.     Ibid,,  §  38. 

The  Collector  of  taxes,  upon  the  receipt  of  his  waiTant 
as  Collector,  becomes  debtor  to  the  countv  in  the  sum 
which  he  is  authorized  to  collect,  which  indebtedness  he 
can  discharge  in  one  of  two  modes  only  : 

1.  By  producing  to  the  Treasurer  of  the  county  a  du- 
plicate receipt  of  the  officer  to  whom  the  Collector  is  di- 
rected to  pay  the  moneys  collected  ;  or, 

2.  By  making  his  affidavit,  that  certain  taxes  remain 
unpaid,  and  that,  upon  diligent  inquiry,  he  has  been  un- 
able to  discover  any  property  belonging  to  the  person 
charged  with  such  taxes,  whereof  he  could  levy  the  same. 
Fake  v.  Whipple,  39  N.  Y.  394. 

§  668.  Form  of  CoUeotor's  warrant,  with  instruotions. 

State  of  New  York,  I 
County  of  Monroe.     )'  *   * 

To  Collector  of  the  Town  of  in  said  county  : 

You  are  hereby  commanded  to  collect  from  the  sev- 
eral persons  named  in  the  assessment  roll  hereunto 
annexed,  the  several  sums  mentioned  in  the  last  column 
in  each  page  thereof,  opposite  to  their  respective  names  ; 
and  you  are  hereby  authorized,  in  case  any  of  them 
shall  refuse  or  neglect  to  pay  such  sum  or  sums,  to  levy 
the  same  by  distress  and  sale  of  his  or  her  goods  and 
chattels. 

And  you  are  hereby  directed  and  required  out  of  the 
moneys  so  to  be  collected  to  pay. 

To  the  Commissioners  of  Highways  of  the  said  town, 
the  sum  of  dollars  and  cents  ; 

To  the  Ovei^seers  of  the  Poor  of  the  said  town,  the 
sum  of  dollars  and  cents  ; 

To  the  Supervisor  of  the  said  town,  the  sum  of 
dollai's  andcents  ; 
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To  the  Treasurer  of  the  said  Countv,  dollars  and 

cents,  the  residue  of  the  said  moneys  so  to  be  col- 
lected, (exclusive  of  dog  taxes). 

And  you  are  further  commanded  to  collect,  (in  the 
same  manner  as  the  said  other  taxes  are  directed  to  be 
collected,)  from  the  several  persons  named  in  the  said 
roll  as  owning  or  harboring  any  dog  or  bitch,  the  sums 
set  opposite  their  respective  names,  and  to  pay  the  same 
to  the  Supervisor  of  the  said  town,*  first  retaining  there- 
from a  commission  of  ten  per  cent,  upon  all  sums  so  col- 
lected by  you  for  dog  taxes,  for  your  fees. 

And  you  are  required  to  make  all  the  payments  here- 
inbefore specified  on  or  before  the  first  day  of  February- 
next  ensuing  the  date  hereof.  And  for  so  doing  this 
shall  be  your  warrant. 

Witness  the  hands  and  seals  of  the  Board  of  Supervis- 
ors of  the  County  of  Monroe,  or  a  majority  of  them,  at  the 
City  of  Rochester,   this  day  of  December,  in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and 
eighty. 

INSTRUCTIONS. 
SECTIONS  29  AND  30  OF  CHAPTER  180  OP  LAWS  OP  1845. 

§  29.  (As  amended  by  chap.  96,  L.  1876.)  Whenever 
any  Town  Collector  shall  have  received  any  warrant  for 
the  collection  of  taxes,  he  shall  immediately  thereafter 
cause  notices  of  the  reception  thereof  to  be  posted  up  in 
five  public  places  in  the  ward  or  town,  and  so  located  as 
will  be  most  likely  to  give  notice  to  the  inhabitants 
thereof,  and  shall  designate  in  such  notices,  one  or  more 
convenient  places  in  such  town,  where  lie  will  attend 
from  nine  o'clock,  forenoon,  till  four  o'clock,  afternoon, 
at  least  three  days  in  each  week,  for  thirty  days,  which 
days  shall  also  be  specified  in  such  notice,  for  the  pur- 
pose of  receiving  payment  of  taxes ;  and  it  shall  be  the 
duty  of  such  Collector  to  attend  accordingly,  and  any 
person  may  pay  his  taxes  to  such  Collector  at  the  time 


*In  counties  acting  under  the  Ontario  County  law  this  tax  is  paid  to 
the  Supervisors,  but  in  counties  acting  under  tlie  provisions  of  the  Re- 
vised Statutes  the  money  is  to  be  paid  to  the  County  Treasurer. 
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and  place  so  designated,  or  at  any  other  time  or  place, 
on  paying  one  per  cent,  fees  thereon,  within  thirty  days 
from  the  first  posting  of  said  notices ;  and  no  Collector 
shall  receive  over  one  per  cent,  fees  for  receiving  or  col- 
lecting any  taxes  within  said  thirty  days.  But  every 
such  Collector  shall  be  entitled  to  receive  cme  cent  fees 
on  eveiy  amount  of  tax  under  one  dollar  paid  in  or  col- 
lected within  said  thirty  days,  except  in  cases  where  it 
is  now  otherwise  provided  by  law. 

§  30.  It  shall  be  the  duty  of  the  Collector,  after  the 
expiration  of  the  said  thirty  days,  to  proceed  and  collect 
the  unpaid  taxes  in  the  same  manner,  and  shall  pay  over 
or  account  to  the  County  Treasui^er,  and  shall  be  entitled 
to  charge,  collect  and  receive  the  same  fees  as  now  pro- 
vided by  law ;  which  said  fees  shall  be  collected  with 
such  unpaid  taxes  from  the  several  and  resi)ective  per- 
sons named  in  said  tax  list. 

Overseers  of  Poor $ 

Commissioner  of  Highways 

'*  on  Delinquent  Highway  Tax 

Supervisor 

"  Dog  Tax 

County  Treasurer       

§  669.  When  CoUector  does  not  qualify,  Sheriff  to  act. 

In  case  the  Collector  of  any  town  in  this  state  shall 
neglect  or  refuse  to  execute  his  bond  as  required  by  law, 
or  the  Supervisor  of  the  town  shall  refuse  or  neglect  to 
appear  and  file  such  bond  within  the  time  prescribed  by 
law,  and  if  no  new  Collector  shall  have  been  appointed 
within  ten  days  after  the  time  for  filing  such  bond  as  re- 
quired by  law  has  expired,  the  Board  of  Supervisors  of 
such  county  are  authorized  and  empowered  to  deliver  the 
corrected  assessment  roll,  or  a  copy  thereof,  with  a  war- 
rant of  said  Board  of  Sujjervisors,  or  a  majority  of  them, 
annexed,  to  the  Sheriff  of  the  county,  w^ho  shall  proceed 
in  the  collection  of  said  taxes  in  like  mamier  as  Collectors 
are  now  authorized  by  law  to  do,  and  with  the  like  pow- 
eis  and  subject  to  the  same  duties  and  obligations  ;  such 
warrant  shall  require  all  payments  therein  specified  to  be 
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made  by  such  Sheriff  within  sixty  days  after  its  receipt 
by  him  ;  and  the  expenses  of  such  collection,  if  any,  over 
and  above  the  fees  lawfully  chargeable  by  the  Collector, 
to  be  audited  by  the  Board  of  Supervisors,  shall  be  a 
charge  on  the  town.  Laws  1857,  chap.  585  ;  2  R.  S.  (8th 
ed.)  1123. 

1 670.  CoUector  to  be  appointed  in  certain  cases. 

If  any  person  chosen  or  appointed  to  the  oflBce  of  Col- 
lector of  any  town  or  ward  in  this  state,  shall  refuse  to 
serve,  or  shall  die,  resign  or  remove  out  of  the  town  or 
ward,  before  he  shall  have  entered  upon  or  completed  the 
duties  of  his  oflBce,  or  shall  be  disabled  from  completing 
the  same,  by  reason  of  sickness  or  any  other  cause,  the 
Supervisor  and  any  two  Justices  of  such  town  or  ward, 
shall  forthwith  appoint  a  Collector  for  the  remainder  of 
the  year,  who  shall  give  the  like  security,  and  be  subject 
to  the  like  duties  and  penalties,  and  have  the  same  pow- 
ers and  compensation,  as  the  Collector  in  whose  place  he 
was  a[)pointed  ;  and  the  Supervisor  shall  forthwith  give 
notice  of  such  appointment  to  the  County  Treasurer. 
But  such  appointment  shall  not  exonerate  the  former 
Collector  or  his  sureties,  from  any  liability  incurred  by 
him  or  them.    1  E.  S.  399,  §  11,  (2  E.  S.  [8th  ed.]  1118). 

See  notes  to  §  25. 

I  671.  CoUeetor'B  warrant  to  be  delivered  to  such  appointee 
If  a  warrant  shall  have  been  issued  by  the  Board  of 
Supervisors  prior  to  any  appointment  under  the  last 
section,  the  original  warrant,  if  the  same  can  be  obtained, 
shall  be  delivered  to  the  Collector  so  appointed,  and  shall 
be  considered  as  giving  him  the  same  powers  as  if  origi- 
nally issued  to  him  ;  but  if  such  warrant  cannot  be  obtained 
a  new  one  shall  be  made  and  by  the  Clerk  of  the  Board 
of  Supervisors  of  the  county,  which  shall  be  directed  to 
the  Collector  so  appointed.  And  upon  such  appointment 
the  Supervisor  of  the  town  or  ward,  if  he  shall  think  it 
necessary,  may  extend  the  time  limited  for  the  collection 
of  the  taxes,  for  a  period  not  exceeding  thirty  days  ;  of 
which  extension  he  shall  forthwith  give  notice  to  the 
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County  Treasurer.     1  R.  S.   400,  §  12,  (2  R.  S.  [8th  ed.] 
1118). 

§  672.  Extension  of  time  for  ooUeotion  of  taxes— powers  of  Su- 
pervisors in  relation  to. 

Further  powers  of  local  legislation  and  administration 
were  conferred  upon  Boards  of  Supervisoi'S  by  Laws 
1875,  chaj).  482  ;  and  amongst  the  powers  thereby  con- 
firmed is  the  following : 

To  authorize  the  County  Treasurer  to  extend  the  time 
for  the  collection  of  state,  county  and  town  taxes,  in  any 
town  or  ward,  to  a  period  not  beyond  the  first  day  of 
April  in  any  year.  But  no  extension  shall  be  permitted 
in  any  case  until  the  Collector  or  receiver  of  taxes  of  the 
town,  city  or  ward  in  which  such  extention  shall  be 
asked,  shall  pay  over  to  the  County  Treasurer  all  the 
taxes  collected  by  him,  renew  his  bond  to  the  Supervisor 
with  such  security  as  the  said  Supervisor  shall  approve, 
and  furnish  evidence  by  his  oath  and  such  other  compe- 
tent testimony  as  such  Treasurer  shall  require,  that  he  has 
been  unable,  for  cause  stated,  to  collect  all  the  taxes 
within  the  time  required  by  his  warrant.  §  1,  subdv.  13, 
2  R.  S.  (Sth  ed.)  1039. 

§  673.  County  Treasurer  may,  on  certain  conditions,  extend 
time  of  coUection  of  taxes,  except  state  taxes. 

If  any  Collector  or  i-eceiver  of  taxes,  in  any  town  of 
this  state,  shall  pay  over  all  moneys  collected  by  him, 
and  shall  make  his  return  to  the  Treasurer  of  the  county, 
as  now  required  by  law,  of  all  unpaid  taxes  on  lands  of 
non-residents,  and  shall  renew  his  bond  as  hei'ein  provid- 
ed, the  said  Treasurer,  upon  the  written  application  of  the 
Supervisor  of  said  town,  shall  hereafter  be  empowei^ed  to 
extend  the  time  for  collection  of  all  other  taxes,  and  for 
making  return  thereof  in  his  discretion,  but  not  later 
than  the  fii-st  day  of  May  in  each  year.  Such  l)ond  shall 
be  renewed  with  such  sureties  as  in  any  town  shall  be 
approved  by  the  Supervisor  thereof,  or,  in  case  of  his 
absence  or  inability  to  act,  by  the  Town  Clerk  thereof. 
The  penalty  thereof,  in  any  case,  shall  be  double  the 
amount  of  taxes  in  that  case  remaining  uncollected.     The 
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bond  shall  be  approved  in  writing,  and  filed  in  the  same 
manner  as  the  original  bond  is  required  by  law  to  be 
filed,  and  to  have  all  the  effect  of  the  Collector's  or  re- 
ceiver's bond.  A  copy  of  the  bond  and  the  approval 
thereof,  shall,  before  or  at  the  time  of  making  such  ex- 
tension, be  delivered  to  the  County  Treasurer  of  the 
coimty  in  which  said  town  is  ;  but  nothing  herein  con- 
tained shall  be  construed  as  extending  the  time  for  the 
payment  of  the  state  tax,  or  any  part  thereof,  by  the 
County  Treasurer  of  said  county,  to  the  Comptroller,  as 
now  provided  by  law.  Receivers  of  taxes,  who  have  filed 
their  bond  in  accordance  with  the  statutes  authorizing 
the  election  of  such  receivers  of  taxes,  shall  not  be  re- 
quired to  renew  their  bonds.  Laws  1885,  chap.  10,  §  1, 
as  amended  by  Laws  1885,  chap.  32,  §  1. 

1 674.  Proceedings  in  case  CoUector  neglects  to  pay  over 
moneys. 

If  any  Collector  shall  i-efuse  or  neglect  to  pay  to  the 
several  town  officers  of  his  town  or  to  the  County  Treas- 
urer, the  sums  required  by  his  warrant  to  be  paid  to 
them  respectively,  or  either  of  them,  or  to  account  for 
the  same  as  unpaid,  the  County  Treasurer  shall,  within 
twenty  days  after  the  time  when  such  payments  ought 
to  have  been  made,  issue  a  warrant  under  his  hand  and 
seal  directed  to  the  Sheriff  of  the'  county,  commanding 
him  to  levy  such  sum  as  shall  remain  unpaid  and  unac- 
counted for  by  such  Collector,  of  the  goods  and  chattels, 
lands  and  tenements  of  such  Collector,  and  to  pay  the 
same  to  the  County  Treasurer,  and  return  such  warrant 
within  forty  days  after  the  date  thereof  ;  which  warrant 
the  County  Treasurer  shall  immediately  deliver  to  the 
Sheriff  of  the  county  ;  but  no  such  warrant  shall  be  issued 
by  the  County  Treasurer  for  the  collection  of  moneys  pay- 
able to  town  officers,  without  proof,  by  the  oath  of  such 
town  officers,  of  the  refusal  or  neglect  of  the  Collector 
to  pay  the  same,  or  account  therefor  as  above  provided. 
1  R.  S.  399,  §  13,  (2  R.  S.  [8th  ed.]  1119). 

The  requirement  of  this  section  that  the  County  Ti-eas- 
urer  issue  his  warrant  in  twenty  days  is  directory  merely, 
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and  the  issue  of  such  warrant  after  the  expimtion  of  that 
time  is  valid  as  the  foundation  of  an  action  against  the 
Collector's  sureties.     Looney  v.  Hughes,  26  N.  T.  514. 

I  676.  Duty  of  SherifT  on  warrant  against  CoUector. 

The  Sheriff  to  whom  such  warrant  is  directed,  shall 
immediately  cause  the  same  to  be  executed,  and  shall 
make  return  thereof  to  the  County  Treasurer,  within  the 
time  therein  specified,  and  shall  pay  to  him  the  money 
levied  by  virtue  thereof,  deducting  for  his  fees  the  same 
compensation  that  the  Collector  would  have  been  entitled 
to  retain.  Such  part  of  the  moneys  collected,  if  any,  as 
ought  to  have  been  paid  by  the  Collector  to  town  officers, 
shall  be  paid  by  the  County  Treasurer  to  the  officers  to 
whom  the  Collector  was  directed  to  pay  the  same  ;  but  if 
the  whole  amount  of  moneys  due  from  the  Collector,  shall 
not  be  collected  in  such  wan-ant,  the  County  Treasurer 
shall  fii*st  retain  the  amount  which  ought  to  have  been 
paid  to  him  before  making  any  payment  to  the  town  of- 
ficers     1  R.  S.  399,  §  14,  (2  R.  S.  [Sth  ed.]  1119). 

I  676.  Sherifi's  return  and  notice  to  Supervisor. 

If  the  whole  sum  due  from  the  Collector  shall  be  col- 
lected, the  Sheriff  shall  so  state  in  his  return,  but  if  a 
part  only,  or  if  no  part  of  such  sum  shall  be  collected, 
the  Sheriff  shall  state  in  his  return  the  amount  levied,  if 
any,  exclusive  of  his  fees,  and  shall  also  certify  that  such 
Collector  has  no  goods  or  chattels,  lands  or  tenements,  in 
his  county,  from  which  the  mone^^s,  or  the  residue  there- 
of, as  the  case  may  be,  could  be  levied  ;  and  in  either  case 
the  County  Treasurer  shall  forthwith  give  notice  to  the 
Supervisor  of  the  town  or  ward,  of  the  amount  due 
from  such  Collector.     Ibid,,  §15. 

§  677.  Supervisor  shall  sue  CoUeotor's  bond. 

The  Supervisor  shall  forthwith  cause  the  bond  of 
such  Collector  to  be  put  in  suit,  and  shall  be  entitled  to 
recover  thereon  the  sum  due  from  such  Collector,  with 
costs  of  suit ;  and  the  money  recovered  shall  be  applied 
and  paid  by  the  Sui)ervis()r,  in  the  same  manner  in  which 
it  was  the  duty  of  the  Collector  to  have  applied  and  paid 
the  same.     Ibid.,  401,  §  10. 
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1 678.  Sohool  taxes,  prooeedings  when  not  ooUeoted. 
When  the  Collector  shall  make  return,  under  oath,  that 

certain  parts  of  the  school  tax  remains  uncollected,  the 
Trustees  shall  present  such  I'eturn  to  the  County  Treas- 
urer, who  shall  pay  such  taxes  out  of  the  contingent  fund, 
and  in  case  there  is  no  such  fund,  then  the  Board  of  Su- 
pervisors shall  levy  the  amount  of  such  uncollected  taxes, 
with  seven  per  cent,  upon  the  property,  etc.,  that  was 
delinquent ;  and  when  such  taxes  are  collected  they  shall 
be  paid  over  to  the  County  Treasurer.  Laws  1864,  chap. 
555,  T.  7,  §§  75  to  79,  as  amended  by  Laws  1883,  chap. 
250  and  Laws  1880,  ch.  455. 

1 679.  AsseBsment  for  uncommuted  highway  labor  and  non- 

resident tax. 

Every  Overseer  of  Highways  shall,  on  or  before  the 
first  day  of  October  in  each  year,  make  out  and  deliver 
to  the  Supervisor  of  his  town  a  list  of  all  resident  land- 
holders residing  in  his  district,  who  have  not  worked  out 
their  highway  assessment  or  commuted  for  the  same 
with  the  number  of  days  not  worked  or  commuted  for 
by  each  resident  of  his  district,  charging  for  each  day  in 
such  list,  at  the  rate  of  one  dollar  and  fifty  cents  per 
day ;  and  also  a  list  of  all  the  lands  of  non-residents  and 
of  persons  unknown,  which  were  assessed  on  his  warrant 
by  the  Commissioner  of  Highways  or  added  by  him 
according  to  law,  on  which  the  labor  assessed  has  not 
been  performed  or  commuted  for;  and  the  number  of 
days  labor  unpaid  by  each,  charging  for  the  same  at  the 
rate  of  one  dollar  and  fifty  cents  i)er  day ;  which  list 
shall  be  accompanied  by  the  affidavit  of  the  Overseer, 
duly  certified,  that  he  has  given  the  notice  required  by 
the  thirty- second,  thirty-third  and  thirty-fourth  sections 
of  this  title,  and  that  the  labor  for  which  such  residents 
and  such  land  is  returned,  has  not  been  performed  or 
commuted.  1  R.  S.  511,  §  47,  as  amended  by  Laws  1870, 
chap.  461 ;   2  R.  S.  (8th  ed.)  1369. 

1 680.  Form  for  suoh  retiun. 

To  the  Supervisor  of  the  Town  of  Amherst,  County  of 
Erie  : 
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The  following  is  a  list  of  all  the  resident  land-owners 
residing  in  district  No.  3  in  the  Town  of  Amherst,  Erie 
County,  who  have  not  worked  out  their  highway  assess- 
ment, or  commuted  for  the  same,  together  with  the  num- 
ber of  days  not  worked  or  commuted  for  by  each,  at  the 
rate  of  one  dollar  and  fifty  cents  for  each  day  : 

Names.  No.  of  days.  Amount 

James  Johnston,     .......     6  $9.00 

Thomas  Greenman, 4  6.00 

The  following  is  a  list  of  all  the  lands  of  non-residents 
and  of  persons  unknown,  which  were  assessed  on  my  war- 
rant by  the  Commissionei-s  of  Highways,  or  were  added 
by  me  according  to  law,  on  which  the  labor  has  not  been 
paid,  and  the  amount  of  labor  performed  or  commuted 
for  and  the  number  of  day's  labor  unpaid  by  each  at  one 
dollar  and  fifty  cents  for  each  day  : 

Description  of  lands.  Assessed  value.  No.  days.  Amount, 

S.  E.  pt.  Lot  10,  R.  5,  T.  7,  50  acres,      $500        5      $7.50 
Dated  Sept.  23,  1887. 

JOHN  MOCHEL, 
Overseer  of  District  No.  3. 

Affidavit  attached  to  same. 

County  of  Erie,       )    , 
Town  of  Amherst,  ]  '^^' 

John  Mochel,  being  duly  sworn,  says  that  he  is  Over- 
seer of  Highways  of  road  district  No.  3  in  the  Town  of 
Amherst  in  the  County  of  Erie,  and  that  he  has  given  the 
notices  required  by  the  thirty-second,  thirty-third  and 
thirty-fourth  sections  of  title  one,  chapter  sixteen  of  part 
first  of  the  Revised  Statutes,  and  that  the  labor  for  which 
such  |)ersons  and  lands  are  returned  has  not  been  per- 
formed or  commuted  for. 

JOHN  MOCHEL. 

Subscribed  and  sworn  to  before  me  \ 
this  24th  day  of  September,  1887.  j 

Martin  Hochadel, 

Justice  of  the  Peace. 

The  names  of  non-residents  should  not  be  given,  but 

the  names  of  residents  should  be  given. 
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1 681.  Supervisors  to  lay  suoh  lists  before  the  Board. 

It  shall  be  the  duty  of  the  Supervisors  of  the  several 
towns,  to  receive  the  ILsts  of  the  Ovei^seers  of  Highways, 
when  delivered  pursuant  to  the  preceding  forty-seventh 
section,  and  to  lay  the  same  before  the  Board  of  Super- 
visors of  the  county.  1  R.  S.  511,  §  49,  (2R.  S.  [8th.  ed.] 
1369). 

}  Zfi2.  Suoh  arrearages,  how  ooUeoted. 

It  shall  be  the  duty  of  each  Board  of  Supervisors  at 
their  annual  meeting  in  each  year,  to  cause  the  amount 
of  such  arrearages  for  highway  labor  returned  to  them 
severally  as  provided  in  the  preceding  section,  estimating 
each  day's  labor  at  one  dollar  and  fifty  cents  a  day,  to  be 
levied  and  collected  from  the  real  or  personal  estate  of 
the  person,  c^orporation  or  non-resident  real  estate  from 
which  said  arrearages  of  highway  labor  may  remain  un- 
paid, and  to  be  collected  by  the  Collector  of  the  several 
towns  in  the  same  manner  that  other  taxes  are  collected, 
and  order  the  same  when  collected  by  said  Collector  to  be 
paid  over  to  the  Commissioners  of  Highways  of  the  town 
wherein  the  same  is  collected,  to  be  by  them  applied  to- 
ward the  construction,  repaii-s  and  improvement  of  the 
roads  and  bridges  in  the  district  in  which  the  labor  was 
originally  assessed.  1  R.S.  511,  §  50,  as  amended  by 
Laws  1877,  chap.  107  ;  2  R.  S.  (8th  ed.)  1369. 

^  683.  Losses  by  defaults  of  Collectors  and  County  Treasur- 
ers—Supervisors to  levy  same,  etc. 

All  losses  which  may  be  sustained  and  any  deficiencies 
which  may  exist  by  reason  of  the  default  of  the  Collect- 
or of  any  town  or  ward,  shall  be  chargeable  on  such 
town  or  ward.  All  losses  which  may  be  sustained  and 
any  deficiencies  which  may  exist  by  the  default  of  the 
Treasurer  of  any  county,  in  the  discharge  of  the  duties 
imposed  by  law,  shall  be  chargeable  to  such  county,  and 
any  judgment  heretofore  obtained  or  which  shall  here- 
after be  obtained  against  such  Treasurer  for  any  such  de- 
ficiency on  account  of  the  state  tax,  and  where  an  exe- 
cution shall  have  been  issued  thereon  and  retrnmed  un- 
satisfied, shall  be  conclusive  as  to  the  fact  of  such  loss 
or  deficiency,  and  shall    thereupon  become  a    charge 
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against  such  county,  and  the  several  Boards  of  Super- 
visors shall  add  such  losses  or  deficiencies  to  the  next 
year's  taxes  of  such  town  or  county,  and  shall  proceed 
to  levy  the  same  as  other  charges  against  said  county 
or  town  are  levied.  Laws  1855,  chap.  427,  §  25,  as 
amended  by  Laws  1866,  chap.  528  ;  2  R.  S.  (8th  ed.)  1133. 

All  losses  which  may  be  sustained  by  the  default  of  the 
Collector  of  any  town  or  ward  shall  be  chargeable  on  such 
town  or  ward. 

All  losses  w^hich  may  be  sustained  by  the  default  of 
the  Treasurer  of  any  county,  in  the  discharge  of  the 
duties  imposed  by  this  chapter,  shall  be  chargeable  on 
such  county.  And  the  several  Boards  of  Supervisors 
shall  add  such  losses  to  the  next  year's  taxes  of  such 
town  or  county.     1  R.  S.  419,  §  5,  (2  R.  S.  [8th  ed.]  1160). 

In  case  of  the  failure  or  neglect  of  the  County  Treas- 
urer to  pay  over  the  taxes  due  the  state,  (Laws  1863, 
chap.  393,  §  5,)  or  to  render  an  account  thereof  to  the 
Comptroller,  it  is  not  until  the  remedy  against  him 
and  against  his  bail  has  been  exhausted  and  the*  loss  by 
reason  of  that  default  has  been  thus  ascertained,  that 
the  county  is  required  to  act  or  any  duty  is  attached  to 
it.  First  National  Bank  v.  Supervisors  of  Saratoga  Co., 
106  N.  Y.  488. 

Money  which  has  come  to  the  hands  of  a  County 
Treasurer  from  a  state  tax  cannot  be  said  to  be  lost  while 
an  action  therefor  against  the  sureties  on  his  oflficial  bond 
is  pending — execution  against  the  property  of  the  Treas- 
urer having  been  returned  unsatisfied.  People  v.  Suj^er- 
visors  of  Livingston  Co.,  17  N.  Y.  4S6. 

Until  a  loss  has  been  actually  sustained  by  the  default 
of  a  County  Treasurer  to  pay  over  the  proceeds  of  a  state 
tax,  the  Board  of  Supervisors  is  not  required  by  the 
statute  to  levy  a  new  tax  for  the  sum  retained  by  him. 
Ibid, 

§  584.  County  Treasurer's  neglect  to  pay  state  tax— proceed- 
ings thereof. 

It  is  the  duty  of  the  several  County  Treasurers  of  this 

state,  on  or  before  the  first  day  of  April  in  each  year,  to 
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pay  to  the  Treasurer  of  the  state  the  amount  of  state  tax 
raised  and  payed  over  to  them  respectively,  they  retain- 
ing the  compensation  to  which  they  may  be  entitled ; 
l)ut  in  case  any  County  Treasurer  shall  not  pay  over  the 
said  state  tax,  as  here  directed,  the  Comptroller  shall 
charge  on  all  sums  withheld,  such  rate  of  interest  as 
shaJl  be  sufficient  to  repay  all  expenditures  incurred  by 
the  state  in  bon*owing  money  equivalent  to  the  amount 
so  withheld,  and  such  additional  rate  as  he  shall  deem 
proper,  not  exceeding  ten  per  cent,  per  year,  from  the 
first  day  of  April  in  each  year,  and  he  may  collect  such 
interest  from  such  defaulting  County  Treasurers  by  suit. 
Laws  1863,  chap.  393,  §  5  ;  2  R.  S.  (8th  ed.)  1052. 

His  account  with  Comptroller.  The  Comptroller  shall 
state  the  accounts  of  the  several  County  Treasurers  on 
the  first  day  of  May  in  every  year,  and  whenever  any  part 
of  a  state  tax  shall  appear  to  be  unpaid  by  any  County 
Treasurer,  the  Comptroller  shall  transmit  by  mail  to 
such  County  Treasurer,  a  copy  of  his  account,  requiring 
him  to  pay  the  balance  within  thirty  days.  Laws  1855, 
chap.  427,  §  11 ;  2  R.  S.  (8th  ed.)  1131. 

Suits  for  neglect  to  pay.  If  the  County  Treasurer  shall 
refuse  or  neglect  to  pay  such  balance  within  such  time,  the 
Comptroller  shall  forthwith  (unless  he  shall  be  satisfied 
by  due  proof  that  such  Treasurer  has  not  received  such 
balance,  and  has  taken  all  proper  steps  to  collect  the 
same,)  deliv^er  a  copy  of  such  County  Treasurer's  account 
to  the  Attorney-General,  who  shall  prosecute  forthwith  ; 
and  the  state  shall  be  entitled  to  recover  the  balance  due, 
with  interest  thereon,  from  the  first  day  of  May  in  the 
year  when  the  same  ought  to  have  been  paid.     Ibid. ,  §  12. 

Suit  on  Treasurer's  bond  by  Supervisors,  The  Comp- 
troller may  also,  in  his  discretion,  direct  the  Board  of 
Supervisors  of  the  proper  county,  to  institute  one  or  more 
suits  on  the  bond  of  such  Treasurer  and  his  sureties. 
Ibid.,  §  13. 

Such  suits  when  to  be  discontinued.    If  the  defendants 
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in  any  suits  to  be  brought  under  either  of  the  last  two 
preceding  sections,  shall  at  any  time  l>efore  judgment 
is  obtained  therein,  pay  the  balance  due  the  state,  with 
interest,  into  the  treasury,  or  account  for  the  same  to 
the  Comptroller,  it  shall  be  his  duty,  on  payment  of  costs 
of  suit,  to  direct  such  suits  to  be  discontinued.  Laws 
1855,  chap.  427,  §  14. 

1 686.  ComptroUer  to  ftumish  Supervisors  with  statements  of 
arrearages. 

It  shall  be  the  duty  of  the  Comptroller,  on  or  before 

the  first  Tuesday  in  October,  in  every  year,  to  furnish 

the  Board  of  Supervisors  of  the  several  counties,  from 

which  returns  of  arrears  of  taxes  shall  have  been  received 

at  his  oflfice,  with  statements  of  the  sums  paid  out  of  the 

state  treasury  to  their  respective  County  Treasurers,  on 

account  of  such  arreai's  during  the  year  preceding.     Ibid., 

§15. 

I  686.  ComptroUer 's  statement  of  rejected  taxes. 

The  Comptroller  shall,  on  or  before  the  first  day  of 
September  in  each  year,  ti^ansmit  by  mail  or  otherwise, 
to  each  County  Treasurer,  a  transcript  of  the  taxes  of  the 
preceding  year,  assessed  in  any  town  or  ward  in  such 
county,  which  shall  have  been  rejected  by  him  for  any 
cause  whatever,  stating  therein  tlie  cause  of  such  rejec- 
tion. IbuL,  §  K),  as  amended  by  Laws  1878,  chap. 
152,  §  2. 

I  687.  Comptroller  to  cancel  taxes  on  lands  imperfldotly  de- 
scribed . 

Whenever  the  Comptroller,  after  having  transmitted 
such  annual  transcript,  shall  discover  that  any  taxes  cred- 
ited to  a  county  in  the  books  of  his  office  are  erroneous, 
or  that  they  have  been  assessed  on  land  erroneously  de- 
scribed, or  so  imperfectly  described  that  they  cannot  in 
his  opinion,  be  located  with  cei'tainty,  he  shaU  caQcel 
such  taxes  on  the  books  of  his  office  and  charge  them  to 
the  county  in  which  such  lands  shall  lie,  with  the  interest 
thereon  from  the  first  day  of  March  in  the  year  follow- 
ing that  in  which  the  taxes  were  laid,  to  the  first  day  of 
February  next  after  such  cancellation.  Ibid.y  §  17,  as 
amended  by  Laws  1878,  ch.  152,  §  2. 
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f  688.  Transcript  of  such  taxes  to  be  delivered  to  Supervis- 
ors. 

The  Comptroller  shall  also  transmit  by  mail  or  other- 
wise, a  transcript  of  the  returns  of  such  taxes,  with  the 
additions  of  such  interest,  to  the  proper  County  Treasui'er, 
who  shall  deliver  the  same  to  the  Supervisor  of  the  town 
or  ward  in  which  such  taxes  were  assessed,  by  whom  it 
shall  be  delivered  to  the  Board  of  Supervisoi's  at  their 
next  meeting.  If  the  town  or  ward  in  which  taxes 
were  originally  assessed  shall  have  been  divided  since  such 
assessment,  the  County  Treasurer  shall  deliver  such 
transcript  to  the  Board  of  Supervisors  at  their  next  meet- 
ing. Laws  1855,  chap.  427,  §  18,  as  amended  by  Laws 
1878,  ch.  152,  §  2. 

1 689.  Description  of  lands  to  be  made. 

Whenever  the  Comptroller  shall  have  rejected  any  tax 
in  the  first  instance,  or  have  cancelled  and  charged  the 
same  to  a  county  to  which  it  had  previously  been  credited, 
the  Supervisor  of  the  town  or  ward  in  which  such  lands 
are  situate,  shall,  if  in  his  power,  add  to  the  assessment 
roll  of  such  town  or  ward  for  the  year  during  which  such 
transcript  shall  have  been  forwarded  by  the  Comptroller 
to  the  County  Treasurer,  an  accurate  discription  of  such 
lands  and  the  correct  amount  of  tax  as  thereon,  stating 
the  tax  of  each  year,  and  each  kind  of  tax,  separately  ; 
and  shall  furnish  the  Comptroller  with  all  such  maps  and 
surveys  of  such  lands  as  shall  have  been  required  by  him : 
and,  if  necessary,  he  may  cause  a  survey  and  map  of 
each  lot  or  parcel  returned  for  more  perfect  description, 
to  be  made,  and  the  expense  of  such  survey  and  map  shall 
te  a  charge  upon  such  land,  to  be  added  to  the  tax  there- 
on ;  and  the  Board  of  Supervisors  shall  direct  the  coUec- 
"tion  of  such  taxes  and  expenses  so  added  to  such  assess- 
Tuent  roll,  and  they  shall  for  all  the  purposes  of  this  act, 
\}e  considered  as  the  taxes  of  the  year  in  which  the  de- 
scription shall  be  perfected.     If  the  Supervisor  of  such 
town  or  ward  shall  not  have  fully  complied  with  the 
requirements  of  this  section,  the  Comptroller  shall  not 
thereafter  admit,   but  shall  reject  all  such  re-assessed, 
cancelled  or  rejected  taxes  as  may  be  returned  to  him. 
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Laws  1855,  chap.  427,  §  19,  as  amended  by  Laws  1878, 
<;h.  152,  §  2. 

4  690.  If  not  made,  tax  to  be  assessed  upon  town. 

If  the  correct  amount  of  such  taxes  and  an  accurate 
description  of  such  lands  shall  not  have  been  added  by 
such  Supervisor,  to  the  assessment  roll  of  his  town  or 
ward  for  the  year  during  which  such  transcript  shall 
have  been  forwaixied  by  the  Comptroller  to  the  County 
Treasurer,  the  Board  of  Supervisors  shall  cause  such 
arrears  of  taxes  and  the  interest  thereon,  to  be  levied  on 
the  valuations  of  the  estates,  real  and  personal,  of  the 
town  or  ward  in  which  such  taxes  were  originally  assessed, 
and  shall  direct  the  same  to  be  collected  with  the  other 
taxes  of  the  same  year.  Und.^  §  20,  as  amended  by  Laws 
1878,  chap.  152,  §  2. 

4  691.  How  assessed  in  case  of  division  of  town. 

If  the  town  or  ward  in  which  such  taxes  were  originally 
assessed  shall  have  been  divided  since  such  assessment, 
then  such  taxes  and  interest  shall  be  apportioned  by  the 
Board  of  Supervisors  among  the  towns  and  wards 
included  in  the  limits  of  such  original  towns  and  wards, 
in  such  equitable  manner  as  they  may  deem  proper. 
Ibid.,  §  21,  as  amended  by  Laws  1878,  ch.  152,  §  2. 

§  692.  ComptroUer  to  cancel  taxes  previously  paid. 

Whenever  it  shall  be  made  to  appear  to  the  Comp- 
troller that  any  tax  returned  as  unpaid  was,  previously 
to  such  return,  paid  to  the  Collector  or  County  Treas- 
urer, the  Comptroller  shall  cancel  such  tax  on  the  books 
of  his  office  ;  and  if  the  sum  shall  also  have  been  paid 
into  the  state  treasury,  he  shall  cause  it  to  be  repaid 
out  of  the  treasury  to  the  person  by  whom  such  pay- 
ment shall  have  been  made. 

Taxes  in  certain  cases  to  be  relevied  and  collected. 
Whenever  any  unpaid  tax,  levied  upon  an  assessment 
of  land  by  a  town  or  ward  having  a  legal  right  to  assess 
the  same,  which  may  have  been  returned  to  and  ad- 
mitted by  the  Comptroller,  shall  be  ascertained,  either 
before  or  after  sale  thereof,  to  be  illegal  or  void  by  rea- 
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son  of  any  irregularity  or  defect  in,  or  omission  of 
statutory  requirements  for  creating  or  collecting  such 
tax,  the  Comptroller  is  hereby  empowered  and  directed 
whenever  deemed  practicable  by  him,  to  re-levy  the  cor- 
rect amount  of  such  tax  and  add  thereto  the  five  per  cent, 
allowed  by  law  to  be  added  by  the  Collector  ;  which  ag- 
Sn^ate  amount  of  tax  and  charge,  with  interest  thereon 
at  ten  per  cent,  per  annum  from  the  first  day  of  August 
following  the  admission  of  such  illegal  or  void  tax,  shall 
thereupon  be  due  and  payable,  and  shall  be  subject  to 
existing  provisions  of  law  governing  the  collection  of 
and  sale  for  unpaid  taxes  by  the  Comptroller,  but  no  tax 
arising  from  a  double  assessment,  the  taxes  levied  on  one 
of  which  shall  be  satisfactorily  proven  to  the  Comptroller 
ix>  have  been  duly  paid,  shall  be  subject  to  such  re-levy. 

Such  re-levy  of  any  invalid  or  defective  tax  shall  be 
conclusive  evidence  of  its  regularity  and  legality,  and 
any  such  tax,  so  relevied,  shall  be  treated  and  subject 
to  payment  as  though  such  sale  had  not  been  made,  and, 
if  allowed  to  remain  unpaid,  the  land  shall  be  sold  there- 
for. Laws  1855,  chap.  427,  §  22,  as  amended  by  Laws 
1885,  chap.  453,  §  2. 

The  provisions  of  this  section  do  not  apply  to  the 
Counties  of  Cattaraugus  and  Chautauqua.  Laws  1885, 
chap.  453,  §  5. 

I  503.  Aooount  to  be  transmitted  to  Supervisors. 

Whenever  any  tax  shall  be  so  cancelled  by  the  Comp- 
troller, he  shall  transmit  an  account  thereof  to  the 
Ti'easurer  of  the  proper  county,  who  shall  cause  the  same 
to  be  laid  before  the  Board  of  Supervisors  thereof,  and 
the  amount  of  such  tax  with  the  interest  shall  be  col- 
lected by  them  of  the  Collector  or  County  Treasurer,  who 
made  such  erroneous  returns,  and  be  paid  into  the 
treasury  of  this  state.     Ihid.^  §  23. 

I  594.  ComptroUer  may  require  oorreot  returns. 

If,  in  consequence  of  having  received  irregular  and 

imperfect  descriptions  of  the  lands  of  non-residents  in  any 

town,  the  Comptroller  shall  apprehend  that  irregular  or 

imperfect  returns  may  again  be  I'eceived,  he  may  give 

31 
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notice  of  such  apprehension  to  the  Board  of  Supervisors  of 
the  proper  county,  at  their  annual  meeting,  specifying  the 
several  towns  in  such  county,  the  returns  from  which  will 
probably  require  correction.  1  R.  S.  419,  §  7 ;  (2  R.  S.  [8th 
ed.]  1160.) 

1  506.  Duty  of  Supervisors  thereon. 

It  shall  be  the  duty  of  such  Board  of  Supervisors  to  require 
the  Assessors  and  the  Collector  of  such  town  specified  in  the 
notice  of  the  Comptroller,  to  meet  in  such  town  and  such 
place  as  shall  be  designated  by  the  Supervisors,  within  thirty 
days  of  the  expiration  of  the  time  when  the  Collectors  are  to 
make  their  returns  to  the  County  Treasurers.     Ibid, ,  420,  §  8 ; 

2  R.  S.  (8th  ed.)  1161. 

I  696.  Maps  to  be  fUmished  Comptroller  by  Supervisors. 

Whenever  the  Comptroller,  preparatory  to  a  sale  of  lands 
for  taxes,  shall  deem  it  necessary,  in  order  to  test  the  correct- 
ness of  the  descriptions  thereof,  he  may  apply  to  the  Board 
of  Supervisors  of  any  county,  for  maps  of  any  tracts  of  land 
charged  with  taxes,  and  returned  from  such  county.  And 
the  Board  of  Supervisors  to  whom  such  application  shall  be 
made,  shall  furnish  such  maps  at  the  expense  of  the  county, 
if  they  can  be  procured,  and  if  not,  they  shall  furnish  such 
descriptions  of  the  lands  as  they  can  obtain,  with  a  statement 
of  the  quantity  of  each  subdivision,  if  the  same  be  divided. 
Laws  1855,  chap.  427,  §43,  as  amended  by  Laws  1881,  chap. 
402,  §  1 ;  2  R.  S.  (8th  ed.  )  1136. 

§  697.  When  sale  invalid,  purchase  money  to  be  returned. 

Whenever  the  Comptroller  shall  discover,  prior  to  the  con- 
veyance of  any  lands  sold  for  taxes,  that  the  sale  was  for  any 
cause  whatever,  invalid  or  ineiFeetual,  to  give  title  to  the  lands 
sold,  the  lands  so  improperly  sold  shall  not  be  conveyed,  but 
the  Comptroller  shall  cancel  the  sale,  and  forthwith  cause  the 
purchase  money  and  interest  thereon  to  be  refimded  out  of 
the  state  treasury  to  the  purchaser,  his  representatives  or 
assigns.     Ibid,  §  83 ;  2  R.  S.  (8th  ed.)  1143. 

The  sufficiency  of  the  evidence  upon  which  the  Comptroller 
based  his  decisions  as  to  who  was  entitled  to  receive  the  pur- 
chase money  paid  upon  an  invalid  tax-sale  of  lands,  which  he 
is  retjuired  to  refund  out  of  the  state  treasury,  cannot  be 
reviewed,  nor  such  decision,  if  wrong,  be  corrected  by 
mandamus.     People  v.  Chapin,  104  N.  Y.  96. 
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The  mere  recorl  of  a  deed  from  the  purchaser  at  an  inTalid 
tax-sale  is  not  notice  io  the  Comptroller  of  the  right  of  the 
grantee  to  have  the  purdiase-money  refonded  to  him.     Ibid. 

This  statute  was  intended  to  relieve  the  purchaser  from  the 
consequences  of  a  defective  tax  title :  the  owner  of  the  land 
is  not  properly  a  party  to  the  proceedings,  nor  is  he  permitted 
in  this  way  to  test  the  validity  of  the  sale.  People  v.  Chapin, 
104  N.  Y.  369. 

And  where  the  owner  of  tlie  land  presented  his  petition  to 
the  CcMnptroller,  asking  that  the  sale  be  ccuicelled  in  pursuance 
of  this  section,  and  his  petition  was  denied,  it  was  held  that 
he  could  not  review  such  decision  on  certtorari.    Ibid, 

Where  the  Comptroller  has  acted  upon  an  application  to 
vacate  a  tax-sale,  and  has  denied  the  same,  he  cannot  be 
required  by  mandamus  to  reach  a  different  conclusion.  Peo- 
ple v.  Chapin,  103  N.  Y.  635. 

f  506.  Error  to  be  charged  to  the  oounty  whence  the  tax  was 
retomed. 

It  the  ertoT  originated  with  the  county  or  town  officers  the 

sum  so  paid  shall  be  a  chaige  against  the  county  from  which 

the  tax  was  returned,  and  the  Board  of    Supervisors  shall 

cause  the  same  to  be  assessed,  levied,  collected  and  paid  to 

the  Treasurer  of  the  state.     Laws  1855,  chap.  427,  §84;  2 

R.  S.  (8th  ed.)  1143. 

I  609.  After  conveyance,  sale  to  be  canoelled  and  money  re- 
turned. 

If  the  discovery  that  the  sale  was  invalid,  shall  not  be  made 
until  after  the  conveyance  shall  have  been  executed  for  the 
lands  sold,  it  shall  be  the  duty  of  Comptroller,  on  receiving 
evidence  thereof,  to  cancel  the  sale,  to  refund  out  of  the  state 
treasury  to  the  purchaser,  his  representatives  or  assigns,  the 
purchase-money  and  interest  thereon,  and  to  re-charge  the 
county  from  which  the  tax  was  returned,  with  the  amount  of 
purchase-money  and  interest  at  the  rate  of  seven  per  cent, 
from  the  time  of  the  sale,  and  such  county  shall  cause  the 
same  to  be  levied  and  paid,  as  provided  in  the  last  preceding 
section.     Ibid,,  §85. 

See  notes  to  §  597. 

Who  are  the  *'  assigtis^^  under  this  section.     Where  a 
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sale  was  made  to  Richards,  and  the  deed  snbseqnently 
cancelled,  and  he  assigned  the  right  to  receive  the  purchase- 
money  paid  upon  the  sale,  to  Marsh,  who  subsequently 
assigned  the  same  to  Ostrander,  who  presented  petition  to  the 
Comptroller,  asking  that  such  moneys  and  interest  be  paid  to 
him»  It  also  appeared  that  Eichards  had  conveyed  certain 
of  the  lands  deeded  to  him  by  the  state  to  various  ipersons. 
It  was  held  that  the  application  was  properly  ( enied  as  the 
grantees  of  Richards  were  entitled  to  the  purchase-money  as 
his  "  assigns,"  under  this  section.  People  v.  Chapin,  46 
Hun,  383. 

I  600.  When  Comptroller  to  bid  in  lands  at  tax-  sale. 

1.  It  shall  be  the  duty  of  the  Comptroller  at  any  tax-sale 
held  by  him,  to  bid  in  for  the  state  all  lands  liable  to  sale 
thereat,  then  belonging  to  the  state  or  that  are  then  mort- 
gaged to  the  Commissioners,  for  loaning  certain  moneys  of 
the  United  States ;  and  to  bid  in  for  each  of  the  counties  of 
the  State  all  other  lands  liable  to  be  sold  thereat,  then  belong- 
ing to  said  counties,  respectively,  and  also  all  lands  whidi 
may  have  been  bid  in  by  or  for  said  counties,  respectively,  at 
any  tax-sale  which  has  not  been  canceUed,  or  from  which 
said  lands  may  not  have  been  duly  redeemed ;  and  to  reject 
any  and  all  other  bids  which  may  be  made  for  any  or  all  of 
said  lands. 

For  certain  counties.  2.  It  shall  further  be  the  duty  of 
the  Comptroller,  at  any  such  sale,  to  bid  in  for  each  of  the  coun- 
ties ( f  Cattaraugus,  Chautauqua,  Monroe,  Oswego,  Suffolk 
and  Sullivan,  and  for  all  other  counties  for  which  theie  may 
at  the  time  be  special  laws  authorizing  and  directing  the 
Treasurer  thereof  to  sell  '^  lands  of  non-residents,"  for  unpaid 
taxes  thereon,  and  by  and  under  the  provisions  of  which  such 
taxes  are  not  to  be  returned  to  the  Comptroller,  respectively, 
every  lot  of  land  in  each  of  said  counties,  respectively,  liable 
to  be  sold  at  said  sale,  for  which  no  person  shall  offer  to  bid; 
and  to  bid  in  for  the  state  everv  other  lot  of  land  liable  to 
be  sold  at  said  sale,  for  which  no  person  shall  so  offer  to  bid. 

Certificates  of  sale — sale  subject  to  right  of  redemption* 
3.  Certificates  of  sale  for   all  lands   bid  in  by    the  Comp^ 
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tioUer,  under  the  provisions  of  subdivisions  one  and  two  of 
this  section,  shall  be  made  by  the  Comptroller,  which  shall 
describe  the  lands  purchased  aad  specify  the  time  when  a 
deed  thereof  can  be  obtained.  Such  purchases  shall  be  sub- 
ject to  the  same  right  of  redemption  as  purchases  by  individ- 
uals ;  and  if  the  lands  so  sold  shall  not  be  redeemed,  the 
ComptroUer*s  deed  therefor  shall  have  the  same  effect,  and 
become  absolute  in  the  same  time  and  on  the  performance  of 
the  like  conditions,  as  in  the  case  of  sales  and  conveyances 
to  individaals. 

Amounts  to  be-  charged  to  counties.  4.  The  Comptroller 
shall  charge  to  each  county,  respectively,  on  the  books  of  his 
office,  the  amount  for  which  it  may  be  liable,  by  reason  of 
any  and  all  purchases  made  in  accordance  with  the  preceding 
provisions  of  this  section.  Such  amount  shall  become  due  on 
the  last  day  of  each  tax  sale,  respectively,  and  shall  be  pay- 
able in  the  same  manner  as  the  state  tax  is  now  required  by 
law  to  be  paid. 

Comptroller's  certificates  to  he  transmitted  to  County 
Treasurer,  who  may  sell  the  same.  5.  The  Comptroller 
shall,  as  soon  as  practicable  after  such  tax  sale,  transmit  the 
certificates  of  sale  for  said  lands  to  the  Treasurer  of  each  of 
said  counties,  respectively,  on  receipt  of  which,  said  Treasurer 
shall  enter  the  same,  in  their  proper  order,  in  a  book  to  be 
provided  by  him  for  such  purpose ;  and  shall  have,  unless 
otherwise  directed  by  the  Board  of  Supervisors  of  this  county 
full  power  and  authority,  until  the  expiration  of  two  years 
from  the  last  day  of  said  sale,  to  sell  and  assign  any  or  all  of 
said  certificates  for  any  land  not  at  the  time  owned  by  his 
county,  on  i)ayment  therefor,  into  the  county  treasury,  of  the 
amount  for  which  the  land  described  thereon  was  sold  at  said 
tax-sale,  with  interest  thereon  from  the  date  of  such  tax-sale 
to  the  date  of  such  sale  and  assignment  by  him.  Any  such 
sale  and  assignment  shall  be  duly  and  fully  entered  by  such 
County  Treasurer  in  the  book  aforesaid,  which  book  shall  be  a 
part  of  the  records  of  the  coimty.  Laws  1855,  chap.  427, 
§  60,  as  amended  by  Laws  1881,  chap.  402,  §  5. 

§  601.  Ijands  to  be  deeded  to  Board  of  Supervisors  unless  re- 
deemed. 

6.  In  case  said  tax-sale  certificate  or  certificates  shall  not 
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have  been  sold  or  assigned  by  the  respective  Ccnnty  Treasoran 
on  or  before  the  expiration  of  two  years  from  the  last  day  of 
said  sale,  each  of  said  County  Treasurers  shall  then  transmit 
such  unsold  certificate  or  certificates  to  the  Comptroller,  who 
shall  issue  to  the  Board  of  Supervisors  of  each  comity, 
respectively,  a  deed  or  deeds  for  all  the  lands  described  there- 
on, then  remainin;<  unredeemed,  or  the  sale  of  which  has  not 
been  cancelled.  The  title  thus  acquii*ed  by  the  Boards  of 
Supervisors  shall  be  held  by  them  in  trust  for  their  respect- 
ive counties,  and  may  be  disposed  of  by  them  at  such  times 
and  on  such  terms  as  shall  be  determined  on  by  a  majority  of 
such  Board  at  any  regular  or  special  meeting  theieof.  Laws 
1855,  chap.  427,  §66,  as  amended  by  Laws  1881,  chap.  402, 
§5;  2R.  S.  (8th  ed.)  1140.* 

All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed.     Laws  1881,  chap.  402,  §  6. 

I  602.  Purchase  of  scrapers  and  road  machines  to  be  paid  Isr 

by  tax. 

The  Commissioners  of  Highways,  whenever  they  shall  think 
it  necessary  or  ixseful,  may  direct  and  empower  any  Overseer 
of  Highways  in  their  respective  towns,  to  procure  a  good  and 
sufficient  iron  or  steel-shod  scraper,  road  machine,  plough,  or 
either  of  them,  for  the  use  of  his  road  district ;  or  such  tools, 
or  any  of  them,  may  be  purchased,  used  or  cared  for,  for  and 
on  behalf  of  two  or  more  road  districts  in  any  town,  jointly, 
by  the  Overseers  thereof,  whenever  they  shall  be  empowered 
to  do  so  by  the  Commissioners  of  Highways  and  the  Town 
Board  of  such  town ;  each  district  to  pay  toward  the  expense 
thereof,  in  proportion  to  the  highway  tax  assessed  therein,  or 
the  Commissioners  may  make  said  purchases  for  the  town  at 
large,  such  expense  to  be  paid  for  by  a  portion  of  the  road 
tax  of  such  district  or  town,  not  exceeding  one-half  thereof  in 
any  one  year,  and  which  may  be  required  to  be  paid  in 
money  for  such  purpose  and  be  assessed  and  levied  upon  the 
property  of  said  district  and  collected  in  the  same  manner  as 
taxes  are  now  so  assessed,  levied  aud  collected  in  the  town  in 
which  such  districts  are  situated,  except  that  the  part  there- 
of so  required  to  be  paid  in  money  shall  be  put  in  a  separate 

*  As  amended  not  applicable  to  Ulster  County.    Laws  1885,  chap.  158. 
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<x>lmn]i  upon  the  tax-roll,  or  the  Board  of  Supervisors  of  the 
county  in  which  snch  town  is  situated,  shall  cause  such  sum 

as  shall  be  certified  by  said  Town  Board  to  be  levied  upon 
the  taxable  property  of  said  districts.  1  R.  S.  504,  §  11,  as 
amended  by  Laws  1886,  chap.  344;  2  R.  S.  (8th  ed.)  1349. 

%  603.  Tax  to  purchase  stone  crusher. 

Where    the    Supervisors  under  Laws  1884,   chap.    220, 

shall  purchase  a  stone  crushing  machine,  the  Board  of 
Supervisors  of  the  county  shall  cause  to  be  levied  and  collected 
by  tax  in  any  town  having  authorized  the  purchase  of  a 
stone  crushing  machine,  in  the  same  manner  as  other  town 
taxes  are  levied  and  collected,  such  sum  as  shall  be  neces- 
sary to  pay  for  the  purchase  of  the  same.  Laws  1884,  chap. 
220,  §4. 

§  604.  To  raise  money  for  stone  to  crush  for  highways. 

Whenever  auy  town  shall  have  purchased  a  machine  for 
crushing  stone,  by  virtue  of  the  provisions  of  this  act,  the 
Town  Clerk  of  such  town,  on  the  application  of  the  Com- 
missioners of  Highways,  or  a  majority  of  them,  shall  call  a 
special  town  meeting  of  the  Electors  of  said  town,  to  vote  up- 
on  the  question  of  raising  by  tax  a  sum  of  money-to  be 
specified  in  said  call — not  exceeding  two  thousand  dollars  in 
any  one  year,  for  the  purpose  of  purchasing  rock  or  stone, 
quarrying,  breaking,  crushing  and  placing  the  same  on  the 
highways  in  said  town,  and  to  defray  the  expenses  of  operat- 
ing said  stone  crushing  machine:  such  voie  may  be  taken 
either  at  a  special  town  meeting  called  for  that  purpose  or  at 
any  annual  town  meeting  ;  in  either  case  the  Town  Clerk  shaU 
give  at  least  eight  days'  notice  that  such  vote  will  be  taken,  by 
posting  notices  thereof  in  not  less  than  five  public  places  in 
said  town ;  and  the  vote,  when  taken,  shall  be  by  ballot, 
either  written  or  printed,  and  shall  read  as  follows :  *'  For 
the  appropriation  to  defray  the  expenses  of  supplying  and 
operating  the  stone  crusher  "or  '^Against  the  appropriation 
to  defray  the  expenses  of  supplying  and  operating  the  stone 
crusher."  If  a  majority  of  the  ballots  cast  are :  "  For  the 
appropriation  to  defray  the  expenses  of  supplying  and  operat- 
ing the  stone  crusher,"  the  Board  of  Supervisors  of  the 
county  shall  cause  to  be  levied  and  collected  by  tax,  in  any 
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town  having  voted  as  aforesaid,  either  at  special  or  annnai 
town  meeting,  the  amount  so  voted,  in  the  same  manner  as 
other  town  taxes  are  levied  and  collected,  and  the  same  shall 
be  paid  over  to  the  Commissioners  of  Highways,  to  be  used 
by  them  for  the  purposes  aforesaid.  Ibid.,  §  6,  as  added 
by  Laws  1887,  chap.  471. 
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$36.  Boards  of  Town  Auditors  under  Laws,  1886,  chap.  585. 

$37.  Local  Boards. 

ACCOUNTS  OF  TOWN  OFFICERS. 

$38.  Auditors  of  Supervisor's  accounts. 

$39.  Supervisor  to  account. 

$40.  Certificate  of  the  state  of  his  accounts. 

$41.  Overseers  of  Poor  and  Commissioners  of  Highways. 

$42.  Town  officers  to  account. 
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§  648.  Auditors  to  state  accounts. 

§  644.  Accoimts  of  Overseer  of  Poor. 

g  645.  Accounts,  how  audited  and  settled. 

§646.  Penalty  for  neglect  of  Overseer. 

§  647.  Relief  of  the  poor  imder  Livingston  County  Act,  with  fonns. 

g  648.  Highway  Commissioner's  account,  with  forms. 

g  649.  Auditors  to  state  accounts  of  town  officers,  with  forms. 

OF  justice's  and  cx>nstable's  accounts  in  criminal  casbb. 

§  650.  Justice's  and  Constable's  accounts. 

^651.  Appeal  from  audit  of  Constable's  accounts. 

§  652.  Such  appeals  where  to  be  taken. 

g  658.  Action  pending  appeal. 

§  654.  When  to  be  levied  and  collected. 

§  655.  Justice's  accoiuits,  what  to  contain. 

§  656.  By  whom  Justice's  accounts  to  be  audited. 

g  657.  Justice's  fees  in  criminal  cases. 

§  658.  Justice's  fees  wliile  holding  special  sessions. 

§  659.  In  assault  and  battery  cases. 

§  660.  Form  of  Justice's  accounts. 

§  661.  Amending  Justice's  accounts. 

g  662.  Constable's  fees  in  criminal  cases. 

§  663.  Constable's  fees  in  St.  La>«nrence  County. 

§  664.  Constable's  mileage  subpoenaing  witnesses. 

§  665.  In  serving  subpoenas  out  of  the  county. 

§  666.  Additional  compensation  may  be  allowed  Constablea 

§  667.  Code  of  Civil  Procedure  not  applicable. 

board  of  town  auditors  for  accounts  aoainst  towns, 

§  668.  Who  constitute  the  Board. 

§  669.  Board  to  meet  and  audit  claims. 

§  670.    Notice  of  their  meeting  not  retjuired. 

§671.  Town  cliarges. 

g  672.  Expenses  incurred  in  repairing  roads  and  bridges. 

§  673.  Claims  for  sheep  killed  by  dogs. 

g  674.  Board  to  make  certificates  of  audit,  with  form. 

§  675.  Amount  audited  to  be  raised  by  Supervisors. 

§  676.  Auditors  to  make  abstract  of  accounts,  with  form. 

§  677.  Costs  in  suits. 

cancellation  of  town  bonds. 

§  678.  Railroad  Commissioners  to  present  bonds  to  Audito 
§  679.  Cancellation  of  bonds  and  coupons. 
§  680.  Cancelled  l)onds,  how  disposed  of. 
^  681.  R.  R.  commissioners  to  pay  bonds  and  report. 
§  682.  R.  R.  commissioners  to  give  bonds. 
§  683.  Tax  to  buy  bonds  or  provide  sinking  fund. 
Amount,  how  determined. 
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§  685.  Money  raised  how  disposed  of. 

§  686.  Action  of  Auditors  concerning  towni  bonds. 

§  687.  As  to  gospel  and  school  lots. 

§  688.  May  expend  excess  of  excise  money. 

§  689.  Powers  of  town  officers. 

RELIEF  OF  INDIOENT  SOLDIERS,  ETO. 

§  690.  Town  Auditors  to  provide  funds. 

§  691.  When  there  is  no  G.  A.  R.  post  in  town. 

§  692.  When  post  assumes  charge  of  relief. 

.^  693.  Bond  of  relief  committee. 

§  694.  Indigent  soldiers  not  to  be  sent  to  poor-house. 

§  695.  This  act  practically  nugatory. 

§  696.  Boards  of  Town  Auditors  under  Laws  1875. 

g  697.  Boards  of  Town  Auditors  under  Laws  1886. 

f  606.  General  principles  governing  auditing  officers. 

There  are  certain  general  rules  of  law  applicable  to  all 
auditing  officers,  a  thorough  understanding  of  which 
will  enable  such  officers  to  more  fully  underatand  their 
jurisdiction  and  duties  and  to  more  readily  perform  such 
duties.  As  auditing  officers  are,  generally,  men  unfamil- 
iar with  the  rules  established  by  the  courts,  I  purpose  to 
briefly  call  attention  to  the  cases  in  which  such  rules 
have  been  established  as  I  proceed  to  state  such  rules 

§  606.  The  jurisdiction  of  auditing  offloers  is  derived  firom 
statute. 

Auditing  officers  are  officers  of  local  and  inferior  juris- 
diction. Their  j  urisdiction  or  powers  to  act  are  prescribed 
and  limited  by  the  statutes  :  unless  they  can  find  warrant 
in  some  statute  to  do  an  act^  they  have  no  authority  to  do 
the  act.  Their  authority  is  not  necessarily  restricted  to 
the  strict  letter  of  the  law,  because  they  may  i)erform 
such  duties  as  come  within  the  plain  and  necessaiy  inx- 
plication  of  the  law.  While  they  proceed  within  their 
jurisdiction  as  defined  in  the  law,  their  action  is  valid,  but 
when  they  over- step  such  jurisdiction  their  action  is 
void.  People  v.  Lawrence,  6  Hill,  244 ;  Supervisors  of 
Eichmond  Co.  v.  Ellis,  59  N.  Y.  620  ;  People  v.  Supervisors 
of  Cortland  Co.,  58  Barb.  139  ;  Matter  of  Tinsley,  90  N.  Y. 
231. 

§  607.  When  they  exceed  their  jurisdiction 

Their  action  is  invalid  and  creates  no  obligation  upon 
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the  town  or  county,  as  the  case  may  be.  And  where  the 
Board  of  Supervisors  audit  and  allow  claims  that  are  not 
valid  charges  against  the  county,  the  County  Treasurer 
may  refuse  to  pay  them  and  he  cannot  be  compelled  to 
pay  them  by  mandamus.  People  v.  Lawrence,  6  Hill,  244 ; 
Supervisors  of  Richmond  Co.  v.  EUis,  59  N.  Y.  620  ;  Has- 
well  V.  Mayor,  etc.,  of  New  York,  81  N.  Y.  259. 

Where  a  claim  not  legally  chargeable  against  the 
county  has  been  audited  and  paid,  an  action  will  lie  in 
behalf  of  the  county  to  recover  back  the  money  paid 
thereon.  Supervisors  of  Richmond  Co.  v.  EDis,  59  N.  Y. 
620. 

Where  one  of  several  items  of  an  account  is  not  a  legal 
charge  and  it  is  audited  with  the  other  items  a  mandamus 
will  lie  to  compel  the  Board  to  expunge  the  illegal  item. 
People  V.  Supervisors  of  Westchester,  73  N.  Y.  173. 

But  where  in  the  audit  the  illegal  items  are  so  inter- 
mixed that  it  is  impossible  to  tell  whether  the  deduction 
on  the  whole  claim  had  reference  to  the  illegal  items  or 
not,  it  is  proper  to  set  aside  the  whole  audit.  Osterhoudt 
V.  Rigney,  98  N.  Y.  223. 

§  608.  While  acting  within  their  jurisdiction 
In  the  auditing  of  claims  legally  chargeable  against  the 
county  the  action  of  the  Board  in  determining  the  amount 
of  such  claim  is  conclusive  upon  the  county .  Supervisor 
of  Onondaga  v.  Briggs,  2  Denio,  26  ;  People  v.  Stout,  23 
Barb.  338  ;  S.  C.  4  Abb.  Pr.  25  ;  People  v.  Stout,  23  Barb. 
349 ;  S.  C.  13  How.  Pr.  314 ;  4  Abb.  Pr.  22. 

And  an  excessive  allowance,  or  an  erroneous  conclu- 
sion by  the  Board  upon  the  facts,  does  not  subject  their 
action  to  review  at  the  suit  of  a  tax-payer,  under  Laws 
1872,  chap.  101.     Osterhoudt  v.  Rigney,  98  N.  Y.  222. 

§  609.  Power  to  reject  accounts. 

The  power  conferred  upon  Supervisors  to  examine^ 
settle  and  allow  all  accounts  chargeable  against  a  county, 
involves  the  right  to  reject  if  sufficient  reasons,  in  the 
opinion  of  the  Supervisors,  are  not  presented  for  the  allow- 
ance. People  V.  Supervisoi-s  of  Dutchess,  9  Wend.  508. 
But  they  have  no  right  to  reject  a  valid,  legal  claim  ;  and 
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if  they  do,  mandamus  will  lie  to  compel  them  to  audit 
it.  People  V.  Supervisors  of  New  York,  32  N.  Y.  473; 
People  V.  Supervisors  of  Otsego  Co.,  51  N.  Y.  408. 

1 610.  A  minority  may  act. 

Where  all  the  officers  constituting  the  Board  of  Town 
Auditoi*s  have  met,  a  majority  of  them  may  decide,  and 
their  certificate  will  be  valid  although  the  Supervisor 
refuses  to  sign  it.  People  v.  Supervisors  of  Queens  Co., 
1  Hill,  195. 

I  6 11 .  Boards  of  Audit  act  judicially. 

In  the  settlement  of  disputed  claims,  or  in  the  audit 
and  allowance  of  county  charges.  Boards  of  Audit  ai'e 
regarded  as  acting  judicially  where  the  whole  matter  is 
within  their  jurisdiction.  People  v.  Supervisors  of 
Montgomery  Co.,  67  N.  Y.  114;  Chase  v.  County  of 
Saratoga,  33  Barb.  603 ;  Supervisors  of  Onondaga  v. 
Briggs,  2  Denio,  26  ;  People  v.  Supervisors  of  Livingston 
Co.,  26  Barb.  118 ;  Supervisors  of  Chenango  v.  Birdsall, 
4  Wend.  453  ;  People  v.  Stocking,  50  Barb.  573 ;  People 
'v  Stout,  23  id.  349  ;  People  v.  Supervisors  of  Livingston 
Oo.  12  How.  Pr.  204.  In  People  v.  Supervisors  of  Broome 
Co.,  65  N.  Y.  225,  the  Commission  of  Appeals  held  that 
they  act  in  a  qtcdsi  judicial  capacity.  See  also  Oster- 
houdt  V.  Rigney,  98  N.  Y.  222. 

f  612.  The  want  of  funds 

Is  no  reason  why  a  Board  of  Supervisors  should  not 
audit  a  claim  chargeable  against  the  county.  People  v. 
Supervisors  of  New  York  Co.,  22  How.  Pr.  71,  affirming 
S.  C.  21  How.  Pr.  322. 

§  613.  When  Boards  of  Audit  have  no  discretion. 

Where  the  salary  of  an  officer  is  fixed  by  law,  the  fact 
that  the  Supervisors  are  required  to  **  audit  and  allow" 
the  accounts  of  such  officei-s  for  salaries,  does  not  confer 
any  discretion  upon  the  Board.  They  must  allow  the 
salary  as  fixed  by  law.  Morris  v.  People,  3  Denio,  381 ; 
People  V.  Stout,  23  Barb.  338  ;  People  v.  Supervisors  of 
Cortland  Co.,  58  Barb.  139 ;  S.  C.  40  How.  Pr.  53  ;  People 
V.  Supervisors  of  Dutchess,  9  Wend.  508. 
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The  same  rule  holds  where  the  salary  or  sum  is  fixed 
by  a  binding  contract.  People  v.  Supervisors  of  Cort- 
land, 58  Barb.  139  ;  S.  C.  40  How.  Pr.  53;  People  v. 
Supervisors  of  St.  Lawrence  Co.,  30  How.  Pr.  173. 

And  a  Supervisor  who  votes  against  auditing  such 
salary  is  liable  to  tlie  penalty  of  $250,  prescribed  by  1  E. 
S.  368,  §  16,  (2  R.  S.  [8th  ed.l  1021),  which  may  be  re- 
covered of  him  in  an  action.  Morris  v.  People,  3  Denio, 
381. 

A  public  officer  is  entitled  to  his  salary  so  long  as  he 
possesses  the  title  to  the  office,  and  that  he  may 
be  prevented  by  illness  from  performing  the  duties  does 
not  deprive  him  of  his  salary.  People  v.  French,  91  N. 
Y.  265  ;  O'Leary  v.  Boai-d  of  Education,  93  N.  Y.  1. 

§  614.  It  is  their  duty  to  act. 

Auditing  officers,  either  for  the  town  or  county,  be- 
ing vested  with  jurisdiction  to  audit  aJl  claims  legally 
chargeable  to  their  town  or  cpunty,  the  law  imposes  the 
corresponding  duty  upon  them  to  act ;  and  if  they  I'efuse 
to  act  upon  a  valid  claim  they  may  be  compelled  to  act  by 
mandamus.  People  v.  Supervisors  of  Delaware  Co.,  45 
N.  Y.  196  :  People  v.  Supervisor  of  New  York,  32  N. 
Y.  473. 

Upon  each  item.  When  an  account  consists  of  sever- 
al distinct  items,  it  is  the  duty  of  the  auditing  ofiicei's  to 
pass  upon  each  separate  item.  People  v.  Town  Auditors 
of  Elmira,  82  N.  Y.  80,  affirming  S.  C.  20  Hun,  150. 

May  allou^  part  and  reject  part.     Where  the  items  of  * 
an  account  embrace  different  services  or  matters  they 
may  allow  some  of  the  items  and  reject  others  in  accord- 
ance with  the  facts  and  the  law.     People  v.  Supervisors 
of  Delaware  Co.,  45  N.  Y.  196. 

Arbitrary  reductions  not  allotoed.  Where  an  account 
consists  of  several  items,  each  properly  chargeable  against 
a  town,  the  Board  of  Auditoi's  have  no  right  to  make  an 
arbitrary  reduction  from  the  aggregate  amount ;  and 
when  they  do  a  mandamus  will  issue  to  compel  them  to 
audit  the  account  correctly.  People  v.  Town  Auditors 
of  Elmira,  82  N.  Y.  80. 
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So,  where  there  are  distinct  and  separate  items  in  the 
account,  the  Board  of  Suj^ervisors  can  no  more  wholly  re- 
ject or  refuse  to  audit  one  of  those  items,  which  is  a  le- 
gal charge,  on  the  ground  that  it  is  not  legal,  than  they 
can  reject,  for  that  reason,  the  whole  account,  and  a  man- 
damus will  compel  such  audit.  People  v.  Supervisonsof 
Delaware,  45  N.  Y.  196. 

§  616.  Cannot  be  oompeUed  to  re-audit  discretionary  daims. 
•  Where  a  Board  of  Supervisoi-s  have  once  considered  a 
claim  and  audited  and  allowed  it  at  a  certain  sum,  the 
claim  being  one  where  they  have  the  right  to  exercise  a 
discretion  in  determining  the  amount,  a  mandamus  can 
not  issue  to  compel  them  to  audit  the  claim  anew  and 
allow  it  at  a  greater  amount.  People  v.  Supervisors  of 
Delaware  Co.,  45  N.  Y.  196. 

§  616.  When  auditing  officerB  may  exeroise  discretion. 

In  passing  upon  claims  where  no  price  has  been  agreed 
upon,  and  in  auditing  claims  for  legal  and  other  services 
where  no  price  is  fixed  by  statute  and  no  sum  has  been 
determined  on  as  compensation  for  such  services,  auditing 
officers  may  exercise  their  discretion  in  fixing  the  amount; 
and  where  they  act  in  good  faith  in  auditing  and  allow- 
ing the  same,  their  action  will  not  be  reviewed.  People 
V.  Supervisors  of  Delaware  Co.,  46  N.  Y.  196  ;  People  v. 
Supervisors  of  Albany  Co.,  12  Wend.  257  ;  People  v.  City 
of  Kingston,  101  N.Y.  96  ;  People  v.  Supervisor  of  Otsego 
Co.,  51  N.  Y.  407 ;  People  v.  Supervisors  of  Dutchess,  9 
Wend.  508  ;  People  v.  Supervisoi-s  of  Cortland  Co.,  58 
Barb.  139  ;  S.  C.  40  How.  Pr.  53  ;  Chase  v.  Supervisors  of 
Saratoga,  33  Barb.  603. 

In  all  cases  where  auditing  officers  ai*e  vested  with  the 
right  to  exercise  their  discretion  in  determining  the 
amount  to  be  paid,  it  is  a  matter  of  fair  dealing  that  the 
party  presenting  the  claim  should  be  given  an  opportu- 
nity to  be  heard  in  his  own  behalf,  and  to  furnish  evi- 
dence if  desired.  People  v.  Supervisors  of  St.  Lawrence 
Co.,  30  How.  Pr.  173. 

Whei-e  a  claim  is  presented  for  a  certain  number  of  days, 
services  at  a  fixed  sum  per  day,  the  auditing  Board  have 
a  right  to  investigate  and  determine  from  the  evidence 
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the  number  of  days  service  actually  rendered,  and  in 
receiving  evidence  and  in  passing  upon  its  bearing  and 
effect  they  discharge  judicial  functions.  People  v.  Su- 
pervisors of  Livingston  Co.,  12  How.  Pr.  204. 

§  617.  When  amount  may  be  fixed  by  oourts. 

Courts  have  no  jurisdiction  to  determine  the  amount 
at  which  a  Board  of  auditing  officers  shall  allow  a  claim 
except  in  the  cases  of  salaries  of  officers,  etc.,  where 
the  sum  is  fixed  by  law.  People  v.  Green,  64  Barb.  162 ; 
People  V.  Supervisors  of  New  York,  1  Hill,  362. 

§  618.  Auditors  not  concluded  by  former  action. 

A  Board  of  Supervisors  by  auditing  and  paying  part 
of  a  claim  presented,  is  not  thereby  precluded  from  con- 
testing the  residue  of  the  claim,  even  upon  a  principle 
which  would  show  the  former  allowance  to  have  been 
illegal  as  a  claim  for  extra  compensation  by  an  officer 
whose  salary  is  fixed  by  law.  People  v.  Supervisors  of 
New  York,  1  Hill,  362  ;  Has  well  v.  Mayor,  etc.,  of  New 
York,  81  N.  Y.  255-9. 

Where  the  Board  audit  a  claim  at  a  less  sum  than  the 
claimant,  by  law,  is  entitled  to  hav3  the  claim  audited  at, 
his  receipt  of  such  lesser  sum  does  not  estop  him  from 
applying  for  a  mandamus  to  compel  the  Board  to  *audit 
the  claim  at  the  correct  amount.  People  v.  Supervisors 
of  Cortland,  58  Barb.  139  ;  S.  C.  40  How.  Pr.  63. 

An  action  would  not  lie  against  the  county.  Chase  v. 
County  of  Saratoga,  33  Barb.  603. 

But  where  the  amount  of  the  claim  presented  is  not 
fixed  by  law  or  by  contract,  and  it  is  audited  at  a  less 
sum  than  that  claimed,  the  receipt  of  such  sum  will  be  in 
full  payment  of  the  claim,  and  will  estop  claimant  from 
further  prosecuting  the  claim.  People  v.  Supervisors  of 
Queens  Co. ,  33  Hun,  305 ;  People  v.  Supervisors  of 
Herkimer  Co.,  3  How.  Pr.  N.  S.  341 ;  Chase  v. County  of 
Saratoga,  33  Barb.  603. 

Auditing  officers  not  conclvded.  The  Board  of  Super- 
visors are  not  concluded  by  a  judgment  confessed  by  a 
local  officar,  but  they  may  go  behind  the  judgment  and 
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inquire  whether  the  claim  was  a  legal  claim  against  the 
/jounty.  Gere  v.  Supervisors  of  Cayuga  Co.,  7  How. 
Pr.  255,  §  619. 

;f  619.  Auditing  officers,  when  concluded  by  judgment. 

But  where  a  judgment  is  recovered  in  a  contested 
action  it  is  conclusive  upon  the  Board.  People  v.  Super- 
visors of  Delaware  Co.,  12  How.  Pr.  50. 


620.  When  concluded  by  former  action. 
Where  a  claim  has  been  presented  to  the  Board  of 
Supervisors  for  audit  and  the  same  has  been  allowed  and 
funds  provided  for  its  payment,  no  further  auditing  is 
required.  Such  auditing  is  conclusive  upon  the  Board 
and  its  successors  ;  and  no  subsequent  Board  of  Super- 
visors will  be  authorized  to  audit  the  same  a  second  time. 
People  V.  Green,  64  Barb.  162  ;  Osterhoudt  v.  Kigney,  98 
If.  Y.  222  ;  Supervisoi-s  of  Orleans  Co.  v.  Bowen,  4  Lans. 
24  ;  People  v.  Supervisors  of  Schenectady,  35  Barb.  408  ; 
Martin  v.  Supervisors  of  Greene,  29  N.  Y.  645. 

It  is  equally  true  of  a  claim  that  has  been  properly 
presented,  and  rejected  upon  the  merits.  Osterhoudt  v. 
Rigney,  98  N.  Y.  234. 

§621.  When  not  concluded. 

If  a  claim  that  is  a  legal  charge  against  the  county  is 
disallowed  because  not  presented  in  proper  form,  or 
because  not  properly  verified  or  accompanied  with  proper 
vouchers,  or  for  any  reason  not  involving  a  determination 
upon  the  merits,  the  claim  has  not  been  adjudicated  upon 
and  it  is  open  to  the  claimant  to  present  it  to  a  subsequent 
Board.     Osterhoudt  v.  Eigney,  98  N.  Y.  234-5. 

A  mistake  may  be  corrected  in  the  same  way.  Super- 
visors of  Chenango  v.  Birdsall,  4  Wend.  453 ;  People  v. 
Supervisors  of  Broome  Co.,  65  N.  Y.  222. 

A  Board  of  Supervisors  may  rescind  its  own  action  in 
adopting  a  resolution  auditing  and  allowing  a  claim 
against  the  county.  People  v.  Supervisors  of  Broome 
Co.,  65  N.  Y.  222  ;  Osterhoudt  v.  Rigney,  98  N.  Y.  235. 

%  622.  Claims  which  cannot  be  audited. 

Neither  the  Board  of  Town  Auditors  or  the  Board  of 
32 
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Supervisors  have  any  jurisdiction  to  audit  and  allow  a 
claim  growing  out  of  a  tort  or  wrong.  As  will  be  seen 
further  on,  when  the  statutes  under  which  they  derive 
their  jurisdiction  are  referred  to,  they  can  audit  only 
such  claims  as  are  legal  charges  against  the  town  or 
county.  McClure  v.  Supervisors  of  Niagara  Co.,  50  Barb. 
594  ;  People  v.  Lawrence,  6  Hill,  244. 

So,  merely  equitable  claims  not  based  upon  some  legal 
right  which  could  be  enforced  by  action  at  law,  can  not 
be  audited  or  allowed.  Chemung  Canal  Bank  v.  Super- 
visors of  Chemung  Co.,  5  Denio,  517. 

There  are  also  claims  against  a  county,  which  need  not 
be  presented  for  audit.  Such,  for  instance,  as  a  claim 
to  be  re-imbm-sed  for  a  tax  collected  from  a  person  not 
legally  liable  to  pay  it.  An  action  will  he  in  such  a  case 
against  the  Board  of  Supervisors  without  presentation  of 
the  account  for  audit.  Newman  v.  Supervisors  of  Liv- 
ingston Co.,  45  N.  Y.  676,  689. 

§  628.  AU  aooounts  when  presented  must  be  itemized  and 
sworn  to. 

No  accounts  shall  be  audited  by  any  Board  of  Town 
Auditors  or  Supervisors,  or  Superintendents  of  the  Poor, 
for  any  services  or  disbursements,  unless  such  account 
shall  be  made  out  in  items,  and  accompanied  with  an 
affidavit  attached  to,  and  to  be  filed  with  such  account, 
made  by  the  person  presenting  or  claiming  the  same, 
that  the  items  of  such  account  are  correct,  and  that  the 
disbursements  and  services  charged  therein  have  been  in 
fact  made  or  rendered,  or  necessary  to  be  made  or  ren- 
dered at  that  session  of  the  Board,  and  stating  that  no 
part  thereof  has  been  paid  or  satisfied.  And  the  Chair- 
man  of  such  Board,  or  either  of  said  Superintendents^ 
is  hereby  authorized  to  administer  any  oath  required 
under  this  section.  Laws  1845,  chap.  180,  §  24,  as 
amended  by  Laws  1S47,  chap.  490,  ^  2  ;  1  R.  S.  (8th  ed.) 
917. 

f)  624.  May  reject  claims  or  require  proof. 

Nothing  in  the  preceding  section  shall  be  construed 
to  prevent  any  such  Board  from  disallowing  any  account, 
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in  whole  or  in  part,  when  so  rendered  and  verified,  nor 
from  requiring  any  other  or  further  evidence  of  the  truth 
and  propriety  thereof,  as  such  Board  may  think  proper. 
Laws  1845,  chap.  180,  §  25. 

§  626.  Accounts,  how  to  be  presented. 

Before  the  Board  of  Supervisors  are  authorized  to 
allow  any  account  and  to  direct  the  raising  of  money  to 
pay  it,  it  must  be  presented  properly  made  out  and  veri- 
fied. The  account  must  be  presented  in  items,  not  in 
gross,  and  must  be  accompanied  by  an  affidavit  made 
by  the  person  presenting  or  claiming  the  same,  stating 
that  the  items  are  correct  and  that  the  disbursements 
and  services  charged  therein  have  been  in  fact  made  or 
rendered,  and  that  no  part  thereof  has  been  paid  or  sat- 
isfied. Unless  accounts  are  so  presented  and  verified, 
the  Board  are  prohibited  from  allowing  them  as  county 
charges.  People  v.  Supervisors  of  Monroe  Co.,  18  Barb. 
571. 

The  statute  has  made  it  the  duty  of  Supervisors,  before 
allowing  any  accounts,  to  see  the  items,  the  particular 
service  rendered  or  goods  furnished,  and  the  prices  charged 
therefor,  to  enable  them  to  judge  of  the  honesty  and 
legality  of  the  transaction  and  the  justness  of  the  amount 
of  compensation  claimed.  This  is  important  information 
for  them,  as  guardians  of  the  public  interest,  to  possess, 
because  without  it  a  just  and  intelligent  and  impartial 
discharge  of  their  duties  would  be  impossible.  People  v. 
Supervisors  of  Monroe  Co.,  18  Barb.  572. 

When  an  account  has  not  been  presented  duly  verified 
the  court,  on  mandamus,  will  not  review  the  action  of  the 
accounting  officers  rejecting  the  claim.  People  v.  Super- 
visors of  Delaware  Co.,  9  Abb.  Pr.  N.  S.  416. 

An  action  will  not  lie  against  an  officer  for  not  auditing 
an  account  that  has  not  been  presented,  itemized  and 
verified  as  required  by  the  above  statute.  Hawley  v. 
Mclntyre,  24  Hun,  459. 

When  an  account  is  not  properly  verified,  it  should  be 
returned  to  the  claimant  and  his  attention  called  to  the 
defect,  that  he  may  properly  verify  it.  People  v.  Super- 
visors of  St.  Lawrence  Co. ,  30  How.  Pr.  173. 
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But  where  a  Board  of  Supei-visors  accept  and  act  upon 
an  account  containing  various  items  presented  to  them 
for  audit  and  allowance,  they  are  estopped  from  object- 
ing, subsequently,  that  the  account  only  was  verified  and 
not  the  items  of  the  account,  as  required  by  the  statute. 
People  V.  Supervisors  of  St.  Lawrence  Co.,  30  How.  Pr. 
173. 

§  626.  Amending  accounts  after  presentment. 

While  an  account,  after  presentment  to  the  Board  for 
audit  cannot  be  withdrawn,  the  claimant  has  a  right  to 
amend  it  or  to  file  an  amended  bill ;  and  where  the  Board 
refuse  to  allow  an  amendment  he  can  apply  for  a  manda- 
mus and  have  his  a  mendment  allowed.  People  v.  Super- 
visors of  Wayne  Co.,  45  Hun,  62. 

f  627.  Duty  in  auditing  accounts. 

The  duty  of  a  Board  of  Supervisors  in  auditing  and  al- 
lowing accounts,  is. 

First,  To  examine  and  determine  whether  an  account 
is  properly  itemized  and  verified  ; 

Second,  To  see  if  it  is  properly  chargeable  against  the 
county ; 

Third,  To  settle  or  fix  the  amount ; 

Fourth,  To  allow  it  as  thus  settled  ;  and 

Fifth,  To  provide  means  for  its  payment.  People  v. 
Supervisors  of  St.  Lawrence  Co.,  30  How.  Pr.  173. 

In  auditing  accounts  by  the  Town  Board  the  fifth  clause 
is  inapplicable. 

f  628.  Acooiuits  for  services,  how  presented. 

All  town  and  county  officers,  and  all  other  persons  who 
may  present  to  the  Board  of  Supervisors  accounts  for 
their  services,  to  be  audited  and  allowed,  shall,  before 
any  such  account  or  claim  shall  be  passed  upon  or  al- 
lowed, exhibit  a  just  and  true  statement  in  writing  of 
the  nature  of  the  service  performed  by  them.  1  R.  S. 
385,  §  1,  (2  R.  S.  [8th  ed.]  1078). 

Fomi  of  amount  for  services. 
To  the  Board  of  Town  Auditors  : 
The  undersigned  presents  the  following  just  and  true 
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statement  of  the  nature  of  the  services  performed  by 

him,  and  of  the  time  actually  and  necessarily  devoted  to 

to    the   performance  of   such  services  on  which  said 

amount  is  predicated : 

The  Town  of  Wales. 

To  Henry  Honeycomb, 
1888.  Dr. 

To  [here  give  itemized  account]. 

H.  H. 
Dated  March  1,  1888. 

State  of  New  York,  ) 
County  of  Erie.       )  ^^• 

Henry  Honeycomb,  being  duly  sworn,  says  he  is  the 
person  mentioned  as  claimant  in  foregoing  account,  and 
that  the  foregoing  is  a  just  and  true  account  of  the  mat- 
ters therein  set  forth. 

H.  H. 
Sworn  to  before  me  this  \ 
1st  day  of  March,  1888.  ) 

L.  D.,  Justice  of  the  Peace. 

§  629.  Where  compensation  is  not  fixed. 

In  all  cases  m  which  a  specific  compensation  for  any 
service  is  not  provided  by  law,  the  officer  or  person  pre- 
senting an  account  therefor,  shall  also  exhibit  in  writing 
a  just  and  true  statement  of  the  time  actually  and  neces- 
sarily devoted  to  the  performance  of  such  services. 
2E8[8thed.]  1078,  §  2. 

1 630.  Vouchers  to  be  produced. 

On  the  hearing  of  claims,  either  by  the  Town  Auditors 
or  by  the  Board  of  Supervisors,  the  claimant  should  pro- 
duce his  vouchers,  and  books  of  account  if  they  will  throw 
any  light  upon  the  subject,  as  the  clearer  he  establishes 
his  claim  the  more  readily  it  will  be  audited  and  allowed 

§  631.  Time  of  presenting  accounts. 

Except  as  to  certain  counties, — and  that  will  appear  in 
treating  of  auditing  accounts  by  Boards  of  Supervisors, — 
no  definite  time  is  fixed  when  accounts  or  claims  against 
towns  or  counties  must  be  presented.  The  law  fixes  the 
time  when  the  Boards  of  Town  Auditors,  and  when  the 
Board  of  Supervisors,  shall  meet  to  transact  the  business 
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of  the  towns  and  counties  and  it  is  in  time  to  present 
claims  and  accounts  within  the  period  in  which  an 
action  would  lie.  Within  that  limit  claims  may  be 
filed  in  cases  against  towns,  with  the  Town  Clerk, 
and  in  cases  against  counties,  with  the  Clerk  of  the 
Board  of  Supervisor,  at  any  time  after  they  accrue, 
and  they  will  be  acted  upon  at  the  next  meeting  of  the 
Board. 

§  6S2.  Form  of  acooiints  with  verifloation. 

In  preparing  claims  or  accounts  to  present  to  a  Town 
Board  for  audit,  if  by  a  person  or  firm  tmnsacting  a 
regular  business,  use  the  ordinary  bill  heads  and  fill  up 
the  account  precisely  as  you  would  fill  it  up  in  presenting 
it  to  a  customer  to  whom  you  had  sold  a  bill  of  goods. 
Whether  written  on  one  side  or  on  both  sides  of  the 
paper  is  not  half  so  material  or  important  as  that  it 
should  be  written  plainly  and  distinctly  and  the  col- 
umns of  figures  added  up  correctly.  Erasures  and  inter- 
lineations excite  suspicion,  and,  although  they  maybe 
satisfactorily  explained,  should  be  avoided  as  much  as 
possible. 

Tonawanda,  Jan'y  4,  1888. 
The  Town  of  Tonawanda, 

To  Christoph  Schwinger,  Dr. 

1887. 

Nov.         To  100  lbs.  beef  at  10  cents  per  jwund    .        |10  00 

Dec.  To  50  bushels  potatoes  at  75  cents  i>er 

bushel 37  50 

1888. 

Jan'y  3.   To  20  bushels  beans  at  %'6  a  bushel      .     .  60  00 


♦107  50 


County  of  Erie,      { 
Town  of  Tonawanda.  j    '  * 

Christoph  Schwinger,  of  Tonawanda,  N.  Y.,  being 
duly  sworn,  says  he  is  the  claimant  in  the  above 
account,  and  that  the  items  of  said  account  are  cor- 
rect, and  that  the  disbursements  and  services  charged 
therein  have  been  in  fact  made  or  rendered  and  goods 
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supplied,  and  that  no  part  thereof  has  been  paid  or  sat- 
isfied. 

C.  SCHWINGEE. 

Sworn  to  before  me  this  ) 
4th  day  of  Jan'y,  1888.  j 

J.  K.  Patton, 

Justice  of  the  Peace. 

This  form  may  be  varied  to  correspond  with  the  items 
of  the  claims  of  different  persons  or  firms. 

There  are,  however,  several  cases  where  special  forms 
are  to  be  used,  but  those  will  be  pointed  out  when  those 
subjects  are  treated  of. 

1 6SS.  Boards  of  Audit  for  auditing  aoooiints. 

The  statutes  provide  two  distinct  Boards  for  auditing 
and  allowing  accounts.     They  are. 

Firsts  The  Board  of  Town  Auditors. 

Second,  The  Board  of  Supervisors. 

-g  634.  Boards  of  Town  Auditors,  of  whom  oomx>08ed— meet- 
ings of. 

The  Board  of  Town  Auditors  for  auditing  the  accounts 
of  Supervisors,  consists  of  the  Justices  of  the  Peace  (or  a 
majority  of  them)  of  the  town  and  the  Town  Clerk. 
1  R.  S.  355,  §49  ;  1  R.  S.  (8th  ed.)  907. 

This  Board  convenes  to  audit  the  Supervisor's  accounts 
on  Tuesday  preceding  the  annual  town  meeting. 

The  Board  of  Town  Auditors  to  audit  the  accounts  of 
Justices  of  the  Peace  and  Constables  for  services  in 
criminal  cases,  (Laws  1860,  chap.  58,  as  amended  by 
Laws  1866,  chap.  832  ;  Laws  1871,  chap.  274,)  of 
Commissioners  of  Highways,  Overseers  of  the  Poor 
and  other  town  officers,  (Laws  1863,  chap.  172,)  con- 
sists of  the  Supervisor,  the  Justices  of  the  Peace  (or  a 
majority  of  them)  and  the  Town  Clerk  of  the  town. 
Laws  1840,  chap.  305.     1  R.  S.  (8th  ed.)  835. 

For  the  purpose  of  auditing  accoimts  this  Board  of 
Town  Auditors  meet  on  the  Tuesday  preceding  the 
annual  town  meeting. 

This  same  Board  of  Town  Auditors  also  meet  on  Thurs- 
day preceding  the  annual  meeting  of  the  Board  of  Super- 
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visors,  at  which  meeting  all  accounts  against  the  town 
other  than  accounts  of  town  officers,  are  to  be  presented 
for  audit  and  allowance.  Laws  1840,  chap.  305,  as 
amended  by  Laws  1844,  chap.  288. 

§  585.  Board  of  Town  Auditors  under  Laws  1875,  chap.  180. 

The  Law  of  1 S75  provided  for  the  election  of  a  Board  of 
Town  Auditoi*s  in  the  several  towns  in  this  state  at  the 
annual  town  meeting  and  provided  for  the  discharge  of 
the  duties  devolved  upon  them.  The  law  proved  unsatis- 
factory ;  and  the  whole  state  has  been  exempted  from  the 
provisions  of  that  act  by  various  laws  subsequently 
enacted,  except  the  Towns  of  Ausable,  Champlain,  Peru 
and  Plattsburgh,  in  Clinton  County,  Lenox  in  Madison 
County,  Queensbury,  Chester  and  Caldwell,  in  Warren 
County  and  the  County  of  Essex. 

As  so  small  a  portion  of  the  state  is  subject  to  that 
law  it  is  not  deemed  advisable  to  include  it  here.  It  ap- 
pears at  the  end  of  this  chapter. 

§  686.  Board  of  Town  Auditors  under  Laws  1886,  ohap.  585. 

In  18S6  another  experiment  in  creation  of  Town  Boards 
of  Audit  was  enacted.  It  is  wholly  i>ermissive  and  as  yet 
I  am  not  aware  that  it  has  been  adopted  by  any  town  in 
the  state.     It  appears  at  the  end  of  this  chapter. 

§  637.  Iiocal  Boards  of  Auditors. 

In  cities  local  Boards  of  Auditors  have  been  created^ 
consisting  of  one  or  more  i>ersons  ;  and  in  several  counties 
special  laws  have  been  enacted  as  to  the  manner  of  au- 
diting accounts. 

The  rules  governing  auditing  officers  are  substantially 
the  Siime  under  each  of  these  various  Boards. 

Each  of  thi^se  various  Boards  are  cn.^atures  of  the  stat- 
ute, and  their  jurisdiction  is  defined  and  regulated  by 
those  statutes. 

I  have  already  given  the  general  ])rincipies  governing 
auditing  officers,  as  defined  by  the  courts. 

ACCOUNTS   OF  TOWN   OFFICERS. 

§  638.  Auditors  of  Supervisor's  accounts. 
The  Justices  of  the  town,  or  a  majority  of  them,  and 
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the  Town  Clerk,  shall,  on  the  Tuesday  preceding  the  an- 
nual town  meeting,  in  each  year,  examine  and  audit  the 
accounts  of  the  Supervisor,  for  moneys  received  and  dis- 
bursed by  him.  The  accounts  so  audited  shall  be  filed 
in  the  oflSce  of  the  Town  Clerk,  as  above  provided.  1  R. 
S.  365,  §  49  ;  1  R.  S.  (8th  ed.)  907. 

§689.  Supervisor  to  account. 

On  the  Tuesday  preceding  the  annual  town  meeting, 
he  shall  account  with  the  Justices  of  the  Peace  and  Town 
Clerk  of  the  town,  for  the  disbureement  of  all  moneys  re- 
ceived by  him.     1  R.  S.  349,  §  4  ;  1  R.  S.  (8th  ed.)  899. 

§  640.  Certifloate  of  the  state  of  his  sooount  to  be  entered. 

At  every  such  accounting,  the  Justices  and  Town 
Clerk  shall  enter  a  certificate  in  the  Supervisor's  book  of 
accounts,  showing  the  state  of  his  accounts  at  the  date 
of  the  certificate.  If  any  Supervisor  shall  neglect  to  ac- 
count, or  shall  render  a  false  ac<;ount,  or  shall  convert  to 
his  own  use  any  moneys  or  securities  which  may  come  to 
his  hands  by  virtue  of  his  office,  proceedings  may  be  com- 
menced against  him  in  the  name  of  the  town  of  which  he 
is  Supervisor,  in  the  Supreme  Court,  by  action  or  other- 
wise, by  the  Justices  of  the  Peace  and  Town  Clerk  of  said 
town,  to  compel  him  to  render  such  account,  or  to  re- 
cover any  money  or  property  of  the  town  which  he  has 
not  duly  accounted  for.  Ibid. ,  §  5,  as  amended  by  Laws 
1866,  chap.  534. 

For  the  manner  of  keeping  the  Supervisor's  accounts  in 
his  book  and  the  certificate  to  be  entered  therein  on  such 
accounting,  see  anfet  §§  78-80. 

1 641.  Overseers  of  the  Poor  and  Commissioners  of  Highways 
The  Town  Auditors  in  the  several  towns  of  this  state, 
shall  examine  the  accounts  of  the  Overseers  of  the  Poor 
and  the  Commissioners  of  Highways  of  such  town,  for 
all  moneys  received  and  disbursed  by  thom,  and  yhall 
meet  for  the  purpose  of  examining  the  same,  annually, 
in  each  town  of  this  state,  on  the  Tuesday  preceding  the 
annual  town  meeting  to  be  held  in  each  town.  Laws 
1863,  chap.  172,  §  1  ;  1  R.  S.  (8th  ed.)  90S. 
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f  642.  Townoffloerstoaoooiint. 

The  Commissioners  of  Highways  in  each  town  in  ibis 
state,  and  all  town  officers  who  receive  or  disburse  any 
moneys  belonging  to  their  respective  towns,  shall,  on  the 
last  Tuesday  preceding  the  annual  town  meeting  of 
their  town,  account  with  the  board  of  town  officers  of 
such  town,  for  all  moneys  received  and  disbursed  by  them 
by  virtue  of  their  officers.     Laws  1863,  chap.  1T2,  §  2. 

%  648.  Auditors  to  state  accounts. 

The  said  Board  of  Town  Auditoi-s  shall  make  a  state- 
ment of  such  accounts  and  append  thereto  a  certificate 
to  be  signed  by  a  majority  of  the  Board,  showing  the 
state  of  the  accounts  of  the  said  Highway  Commissioners 
and  other  officers  at  the  date  of  the  certificate  ;  which 
statement  and  certificate  shall  be  filed  with  the  Town 
Clerk  of  the  town,  and  be  by  him  produced  at  the  next 
annual  town  meeting,  and  publicly  read.    Ibtd.y  §  3. 

§  644.  Accounts  of  Overseers  of  the  Poor. 

In  those  counties  where  there  are  no  county  poor-houses 
established,  the  Overseere  of  the  Poor  of  the  respective 
towns  shall  enter,  in  books  to  be  provided  at  the  expense 
of  their  towns,  an  account  of  all  mattei-s  transacted  by 
them,  relating  to  their  official  duties,  of  all  moneys  re- 
ceived by  them,  specifying  from  whom,  and  on  what 
account ;  of  all  moneys  laid  out  and  disbursed  by  them, 
to  whom,  and  by  what  authority,  specifying  in  each 
case,  whether  to  county  poor  or  to  town  poor;  the 
names  of  all  persons  applying  for  relief,  and  ordered  to 
be  relieved  as  aforesaid  ;  the  day  and  year  when  they 
were  admitted  to  have  relief  ;  the  weekly  or  other  sums 
of  money  allowed  for  that  purpose,  and  the  cause  of  giv- 
ing such  relief .     2  R.  S.  627,  §  51,  (3  R.  S.  [8th  ed.]  2116). 

In  counties  where  there  are  no  county  poor-houses,  and 
the  towns  are  severally  liable  for  the  support  of  their  own 
poor,  moneys  raised  for  the  support  of  the  poor  are  placed 
in  the  hands  of  the  Overseer  of  the  Poor,  he  has  absolute 
control  of  it,  and  he  may  make  contracts  for  the  support 
of  such  poor.    Robbins  v.  Woolcott,  66  Barb.  63. 
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§  645.  How  audited  and  settled. 

On  the  Tuesday  next  preceding  the  annual  town  meet- 
ing of  every  town,  the  Overseers  of  the  Poor  shall  lay  the 
said  original  books  before  the  Board  of  Town  Auditors, 
together  with  a  just  and  true  Account  of  all  moneys  by 
them  received  and  expended  for  the  use  of  the  poor,  and 
in  what  manner,  together  with  an  accomit  of  the  earn- 
ings of  the  poor  persons  employed,  which  account  shall 
be  verified  by  the  oaths  of  the  Overseers,  and  shall  be 
filed  with  the  Town  Clerk.  The  Board  of  Town  Auditors 
shall  compare  the  said  account  with  the  entries  in  the 
poor  books  aforesaid,  shall  examine  the  vouchers  in  sup- 
port thereof,  and  shall  audit  and  settle  the  same,  and 
state  the  balance  duo  from  such  Overseers,  or  to  them,  as 
the  case  may  be.  No  credit  shall  be  allowed  to  any  Over- 
seer for  moneys  paid,  unless  it  shall  appear  that  such 
payment  was  made  pursuant  to  a  legal  order.  2  R.  S. 
627,  §  522    (3  R.  S.  [8th  ed.]  2116). 

§  646.  Penalty  fornegleot  of  Overseer. 

Every  person  who,  having  been  an  Overseer  of  the 
Poor,  shall  refuse  or  neglect  to  present  such  original 
books  or  to  exhibit  such  accounts  to  the  Board  of  Town 
Auditors,  as  required  in  the  last  section,  shall  forfeit  the 
sum  of  two  hundred  and  fifty  dollars,  to  be  recovered 
by  and  in  the  name  of  the  Overseers  of  the  Poor  of  such 
town.     Ibid,^  §  53. 

f  647.  Belief  of  the  i>oor  in  Livingston  County. 

Laws  1845,  chap.  334.  An  act  in  relation  to  the  tem- 
porary relief  of  the  poor  in  the  County  of  Livingston,  and 
such  other  counties  as  may  adopt  the  provisions  of  this 
act. 

Towns  in  which  persons  relieved  residey  to  pay  expenses. 
§  1.  The  expenses  which  shall  be  incurred  in  the  relief  or 
support  of  indigent  persons  entitled  thereto  by  law,  in 
the  County  of  Livingston,  before  removing  such  persons 
to  the  county  poor-house  of  such  county,  pursuant  to  the 
provisions  of  the  Revised  Statutes  for  the  relief  and  sup- 
port of  indigent  persons,  including  the  charges  of  Over- 
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seers  of  the  Poor  for  services  rendered  in  providing  for 
such  relief  and  support,  (but  not  the  expense  of  such 

removal,)  shall  be  a  charge  upon  the  towns  in  which  the 
persons  so  relieved  or  supported  shall    i-espectively  be. 

Overseers  of  tlie  Poor  to  provide  for  temporary  rdiej. 
§  2.  The  Overseers  of  the  Poor  of  said  county  shall  pro- 
vide for  such  relief  or  support,  pursuant  to  the  order  of  a 
Justice  of  the  Peace,  to  be  obtained  in  the  manner  pro- 
vided by  the  forty-sixth  section  of  the  Revised  Statutes 
above  mentioned,  except  for  medical  services,  to  an 
amount  not  exceeding  five  dollars,  for  which  no  order 
shall  be  required  until  such  persons  shall  be  removed  to 
the  county  poor-house  of  such  county,  or  until  the 
necessity  for  any  expenditure  shall  cease ;  and  it  shall 
not  be  necessary  to  obtain  the  sanction  of  a  Superintend- 
ent of  the  Poor  to  authorize  the  expenditure  of  a  greater 
sum  than  ten  dollars  for  the  relief  of  any  one  poor  person 
or  family.  Provided  that  such  order  granted  pursuant 
to  this  section  shall  be  gi*anted  without  fee  or  reward. 

Entries  to  he  made  in  books.  §  3.  The  Overseers  of  the 
Poor  shall  keep  a  book,  to  be  procured  at  the  expense  of 
the  town,  in  which  they  shall  enter  the  name,  age,  sex 
and  native  country  of  every  poor  person  who  shall  be 
relieved  or  supported  by  them,  together  with  a  statement 
of  the  causes,  either  direct  or  indirect,  which  shall  have 
operated  to  render  such  person  a  pauper  so  far  as  the 
same  can  be  ascertained.  They  shall  also  enter  in  such 
book  a  statement  of  all  moneys  received  by  them,  when, 
and  from  whom,  and  on  what  account,  received,  and  of 
all  moneys  paid  out  by  them,  when  and  to  whom  paid, 
and  on  what  authority. 

Such  book  to  be  laid  before  To  am  Auditors,  §  4.  On 
the  Tuesday  next  preceding  the  annual  town  meet- 
ing in  every  year,  and  also  on  the  Thursday  next  pre- 
ceding the  annual  meeting  of  the  Boaixl  of  Supervisoi-s  of 
such  county,  in  every  year,  the  Overseers  of  the  Poor 
shall  lav  the  said  book  before  the  Board  of  Town  Auditors, 
together  with  a  just  and  true  account  of  all  moneys 
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received  and  expended  by  them  for  the  use  of  the  poor, 
since  the  last  preceding  meeting  of  the  said  Board  of 
Town  Auditors.  The  said  Board  of  Town  Auditors  shall 
compare  said  account  with  the  entries  in  the  poor  book 
aforesaid,  and  shall  examine  the  vouchers  in  support 
thereof  and  audit  and  settle  the  same,  and  state  the  bal- 
ance due  from  the  Overseers,  or  to  them,  as  the  case  may 
be.  The  said  account  shall  be  filed  with  the  Town  Clerk ; 
and  at  every  annual  town  meeting  the  Town  Clerk  shall 
produce  such  poor  accounts  for  the  then  preceding  year, 
and  read  the  same  if  required  by  the  meeting. 

Accounts^  ho2v  audited.  §  5.  The  accounts  of  Over- 
seers of  the  Poor  for  their  services  in  affording  the  I'elief  or 
support  mentioned  in  this  act,  shall  be  audited,  certified, 
levied,  collected  and  paid  in  the  manner  now  provided  by 
law  in  respect  to  other  town  accounts. 

Town  Auditors  to  report.  §  6.  At  the  annual  meeting 
of  the  Board  of  Town  Auditors  on  the  Thursday  preced- 
ing the  annual  meeting  of  the  Board  of  Supervisors,  the 
said  Board  of  Town  Auditors  shall  make  a  certificate  to 
be  signed  by  a  majority  of  the  Board,  specifying  the 
name,  age,  sex  and  native  country  of  every  person  who 
shall  have  been  relieved  or  supported  by  the  Overseers  of 
the  Poor,  during  the  then  preceding  year,  and  stating  the 
causes,  either  direct  or  indirect,  which  shall  have 
op)erated  to  render  such  person  a  pauper,  and  the  amount 
of  money  expended  for  the  use  of  each  and  every  person 
^so  relieved  or  supported,  as  allowed  by  the  Board  of 
Auditors,  together  with  the  amount  allowed  to  each 
Overseer  for  services  rendered  in  relation  to  the  temporary 
relief  of  the  poor  as  aforesaid  ;  which  certificate  the  Boaixi 
-of  Town  Auditors  shall  cause  to  be  delivered  to  the 
Superintendent  of  the  Poor  of  such  county,  or  one  of 
them,  on  or  before  the  first  day  of  December  then  next. 

Estimate  to  he  made  for  next  year.  §  7.  The  Board  of 
Town  Auditors  shall,  also,  at  their  annual  meeting  men- 
tioned in  the  last  preceding  section,  make  an  estimate^ 
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to  be  signed  by  a  majority  of  the  Board,  of  the  sum 
which  they  shall  deem  necessary  for  the  tempoiury  relief 
and  support  of  the  poor  the  ensuing  year,  and  to  supply 
any  deficiency  in  the  preceding  year,  and  shall  cause  the 
said  estimate  to  be  laid  before  the  Board  of  Supervisors 
of  such  county,  on  the  first  day  of  their  then  next  annu- 
al meeting.  The  Boaiti  of  Supervisors  shall  cause  the 
said  sum  to  be  levied  and  collected  in  the  town  where 
the  same  was  estimated  to  be  necessary,  as  aforesaid,  in 
the  manner  now  provided  by  law  in  respect  to  other 
town  charges,  and  to  be  paid  to  the  Assessors  of  the^ 
Poor  of  such  town. 

Duty  of  Supervisors,     %  8.  It  shall  be  the  duty  of  the^ 
Boani  of  Supervisors  of  such  county  to  examine  the  ac- 
counts of  the  Superintendents  of  the  Poor,  and  audit  th& 
same. 

Exteriduiy  above  act  to  other  counties.  Whenever  the 
Boani  of  Supervisors  of  any  county  in  this  state,  shall 
by  resolution  declare  their  intentions  to  adopt  the  pro- 
visions of  the  act  entitled  '*  An  act  in  relation  to  the  tem- 
porary relief  of  the  poor  in  the  County  of  Livingston, 
and  such  other  counties  as  may  adopt  the  provisions  of  this 
act,''  passed  May  14,  1845,  all  the  provisions  of  said  ac- 
shall  extend  and  apply  to  said  county.  Laws  1846,  chap. 
245,  §  1. 

New  York  and  Kings  excepted.  The  provisions  of  the 
first  section  of  this  act  shall  not  apply  to  the  City  and 
County  of  New  York  nor  to  the  County  of  Kings.     Ibid,^ 

By  Laws  1882,  chap.  28,  the  Town  of  Oswegatchie, 
St.  Lawrence  Co.,  was  placed  under  regulations  in  regard 
to  caring  for  its  poor  ;  and  still  it  was  competent  for  the 
Board  of  Supervisors  in  1883,  to  adopt  the  Livingston 
County  act,  the  effe(-t  of  which  was  to  extend  the  pro- 
visions of  that  act  as  to  temporary  relief,  to  all  the  towns 
of  that  county,  including  the  Town  of  Oswegatchie. 
People  v.  Supervisors  of  St.  Ijawrence  Co.,  103  N.  Y.  541. 
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Where  the  support  of  the  poor  is  a  county  charge,  an 
Dverseer  of  the  Poor  cannot  expend  a  greater  sum  than 
HO,  in  a  single  case  for  temporaiy  relief.  Gtere  v.  Su- 
[)ervisor8  of  Cayuga,  7  How.  Pr.  255. 

Form  of  account  under  Livingston  Co.  act. 
Account  of  the  Overseer  of  the  Poor  of  the  Town  of 
in  the  County  of  of  moneys  received  and  ex- 

pended for  temporary  relief,  together  with  the  name,  age, 
;ex,  native  countiy  and  cause  of  pauperism  as.  near  as  the 
ame  could  be  ascertained,  of  each  person  relieved  or  sup- 
)orted  by  him. 


rames  of  poor 
persons. 


ulia  Green 

lana  Qraf 

eo  JuUo 

ill  Scalbo.... 
u  Quelph 


Akc 

40 

47 
23 
8P 

Sex. 

Female 
Male 

Female 
Male 

Native 
country. 

Ireland 

Austria 

Italy 

Spain 

Canada 

Cause  of  beini;: 
pauper. 


Imbecile 

Intemperance 

Wainier's  music 

Disease 

Heredity 


Date  of  order  (Am*t  expended 
for  relief.      for  each  person 

Jan.  10, 1888 

Feb.  4, 1888 

March  8, 1NH8 

April  1, 1888 

May  10, 1868 

$16.00 

12.00 

2B.00 

10.00 

5.00 

Form  of  Overseer^s  Account. 
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^ 
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o 


«.0 
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I  1888 
iCOO^aii.  6 


Co.  Treas. 


nd  s|o  on  .'with  each 


Temporary  relief. 


$10.00 


Item. 


Jan.  6,  1888 


John  OToolelOrderM.  H. 
Jnstkse  of 
the  Peace. 


648.  Highway  Commissioner's  acoount. 
The  Commissioners  of  Highways  of  each  town  shall 
3nder  to  the  Board  of  Town  Auditors  at  their  annual 
leeting  for  auditing  the  accounts  of  town  officers,  an  ac- 
3unt  in  writing,  stating, 

1.  The  labor  assessed  and  performed  in  such  town  ; 

2.  The  sums  received  by  such  Commissionei^s  for  fines 
nd  commutations,  and  all  other  moneys  received  under 
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this  chapter  or  from  any  source,  also  itemized  accounts  of 
all  moneys  paid  out  during  the  year,  receipted  in  full  by 
the  respective  parties  to  whom  such  money  was  paid  ; 

3.  The  improvements  which  have  been  made  on  the 
roads  and  bridges  in  their  town  during  the  year  imme- 
diately preceding  such  report,  and  an  account  of  the  state 
of  such  roads  and  bridges  ;  and 

4.  A  statement  of  the  improvements  necessary  to  be 
made  on  such  roads  and  bridges,  and  an  estimate  of  the 
probable  expense  of  making  such  improvements,  beyond 
what  the  labor  to  be  assessed  in  that  year  will  accomplish. 
1  R.  S.  502,  §  3  as  amended  by  Laws  1884,  chap.  396  ;  2  R 
S.  (8th  ed.)  1318. 

HIGHWAY   commissioners'  ANNUAL  ACCOUNT. 

The  undersigned.  Commissioners  of  the  Town  of 
Wheatfield,  in  the  County  of  Niagara,  hereby  render  to  the 
Board  of  Town  Auditors  of  said  town  their  annual  account 
for  the  year  ending  March  1,  1888. 

The  highway  labor  assessed  in  said  town  for  the  year 
ending  on  the  1st  day  of  March,  1888,  was  five  hundred 
thirty  days',  and  four  hundred  days'  labor  were  performed 
in  said  town  during  said  year,  as  is  shown  by  the 
accounts  rendered  to  us  by  the  several  Overseers  of  High- 
ways in  said  town. 

Said  Commissioners  have  received  during  said  year  the 
following  sums  of  money  for  fines  and  commutations 
under  the  statute  relative  to  highways,  viz. : 


Date. 

From  whom  received. 

On  what  account. 

Amonnt. 

1887. 

Jane  1 
"    8 

And  continue 

Lewis  Sweedlepipes 
James  Stuckelback 

with  other  items. 

Fine 
Commatatlon 

$2.00 
5.00 

Highway  Commissioners'  Accounts. 
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They  have  also  received  from  other  sources  under  said 
statute,  the  following  sums : 


Date. 


From  whom  received. 


On  what  Aoooont. 


Amount. 


The  following  in  an  itemized  account  of  all  the  moneys 
paid  out  during  the  year,  receipted  in  full  by  the  respective 
parties  to  whom  such  moneys  were  paid,  as  shown  by  the 
accompanying  vouchei's : 


Date. 


To  whom  paid. 


Set  forth  Items  aooordinft  to  facts. 


On  what  acc*t. 


No.  of  voucher. 


Amount. 


The  improvements  which  have  been  made  in  the  roads 
and  bridges  in  said  town,  during  said  year,  are  as  follows  : 
{Here  specify  improvements  made,)  And  the  roads  and 
bridges  in  said  town  are  in  good  repair,  {or  according  to 
the  facts.) 

The  following  is  a  statement  of  the  improvements 
necessary  to  be  made  on  such  roads  and  bridges  in  said 
town,  viz. :    {Give  statement  of  what  is  needed.) 

The  probable  expense  of  making  such  improvements 
beyond  what  the  labor  to  be  assessed  in  this  year  will 
accomplish  is  by  us  estimated  at  $800,00. 

Dated  March  3,  1888. 

Names  of 
Commissioners  of  Highways. 

f  649.  Auditors  to  state  accounts  of  town  ofB.cers. 

It  is  provided  by  section  three,  chap.  172,  of  Laws  of 
1863,  that  the  Board  of  Town  Auditors  shall  make  a 
statement  of  such  accounts,  and  append  thereto  a  cer- 
tificate, to  be  signed  by  a  majority  of  the  Board,  stating 
the  state  of  the  accounts  of  the  said  Highway  Commis- 
sioners and  other  officers,  at  the  date  of  the  certificate, 
which  statement  and  certificate  shall  be  filed  with  the 
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Town  Clerk  of  the  town  and  be  by  him  produced  at  the 
next  annual  town  meeting  and  publicly  read. 

A  similar  provision  is  contained  in  the  Revised  Statutes 
as  to  Supervisor's  accounts  on  his  accounting  with  the 
Justices  of  the  Peace  and  Town  Clerk,  but  in  his  case 
the  certificate  is  entered  in  the  Supervisor's  book.  1  R. 
S.  349,  §  5,  as  amended  by  Laws  1866,  chap.  534,  1  R.  S. 
(8th  ed.)  908. 

The  following  is  a  form  for  settlement  of  Supervisor's 
account : 

Auditor* s  Certificate, 

County  of  Erie,    ) 
Town  of  Lancaster . )      * 

The  undei-signed,  constituting  the  Board  of  Town 
Auditors  of  said  town,  for  the  audit  of  the  Supervisor's 
accounts,  do  hereby  certify  that  we  have  this  day  fully 
examined  the  above  {or  within)  account  of  Nathan  B. 
Gatchell,  Supervisor  of  said  town,  and  the  vouchers  ac- 
companying the  same,  and  have  found  the  same  to  be 
true  and  correct  in  all  respects,  and  that  the  following  is 
a  correct  statement  of  his  account  with  the  said  town  at 
the  present  time,  viz  : 


From  what  source. 



KeceiptH. 

$1,000.00 

2,500.0(1 

800.00 

150.00 

$3,U50.00 

Disbursem'ts. 

On  hand. 

Poor  Fund  

$100.00 
2.500.00 

50.00 
75.00 

$3,025.00, 

$600.00 

School  moneys 

Local  School  Fund..— --    - 

250  00 

D<HC  Fwnd 

7S.00 
$825.00 

Showing  a  balance  on  hand  belonging  to  said  town  of 

$925.00. 

Dated  March  6,  1888. 

L.  D.,   ) 

Z.  W.,  V  Justices  of  the  Peace. 

L  G.,    ) 

J.  M.,  Town  Clerk. 

The  accounts  of  the  Supervisor  are  audited  by  the 
Justices  of  the  Peace,  or  a  majority  of  them,  of  the  town, 
together  with  the  Town  Clerk.  The  Supervisor  cannot 
sit  in  auditing  his  own  accounts.  Hence  the  certificate 
of  audit  is  signed  by  the  auditing  officers  only. 
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Form  of  audit  of  Highway  Commissioner's  account. 

County  of  Niagara,  i 
Town  of  Royalton.    f  ^• 

We,  the  undersigned,  composing  the  Board  of  Town 
Auditors  of  said  town,  do  hereby  certify,  that  we  have 
this  day  audited  and  allowed  to  WiUiam  G.  Richardson, 
Commissioner  of  Highways  of  said  town,  by  whom  the 
foregoing  account  has  been  presented  to  us,  the  sum  of 
$60,  as  and  for  his  services  as  such  Commissioner,  and  the 
disbursements  necessarily  paid  out  by  liim  in  the  per- 
formance of  his  duty  up  to  and  including  March  6,  1888, 
and  that  we  find  a  balance  of  $25  to  be  due  from  said 
William  G.  Richardson  as  such  Commissioner  to  the  Town 
of  Royalton. 

Dated  March  6,  1888. 

A.   B.  Supervisor. 

[  Justices  of  the  Peace . 

Town  Clerk. 
In  a  similar  manner  with  other  town  oflScers. 

OF  justices'  and  constables'  accounts  in  criminal  cases. 

1 650.  Justices'  of  the  Peace  and  Constables'  acooiints. 

The  Board  of  Town  Auditors  of  the  ^veral  towns,  in 
addition  to  the  authority  now  vested  in  such  Boards,  shall 
have  the  power  and  it  shall  be  their  duty  at  their  annual 
meeting  to  audit  the  accounts  of  the  Justices  of  the  Peace 
and  Constables  for  fees  in  criminal  cases,  which  are  by 
law  chargeable  to  any  such  town,  and  the  amount  thereof 
shall  be  included  in  their  certificate  and  assessed  by  the 
Board  of  Supervisors  of  the  county  upon  such  town,  in 
the  same  manner  as  other  town  charges  are  now  assessed 
and  collected.  Laws  1860,  chap.  58,  §  1,  as  amended  by 
Laws  1866,  chap.  832,  §  1  ;  1  R.  S.  (8th  ed.)  907. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.     i7>/6?.,  §  2. 

§  651.  Appeal  Ues  from  audit  of  Constables'  accounts. 

In  every  case  where  any  account  of  a  Justice  of  the 
Peace  or  Town  Constable,  for  fees  in  criminal  cases,  is 
audited  by  a  Board  of  Town  Auditors  of  any  town,  any 
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tax  payer  of  said  town  may  appeal  from  such  auditing 
and  allowance  to  the  Board  of  Supervisoi-s  of  the  county, 
and  such  Board  of  Supervisors  shall  thereupon  have  power 
to  audit  and  allow  such  bill;  and  in  case  any  such 
account  shall  be  disallowed  or  the  amount  thereof  reduced, 
the  party  presenting  the  same  shall  have  the  same  right 
of  appeal  as  above  provided.  Laws  1866,  chap.  832,  §  2 ; 
1  R  S.  (8th  ed.)  908. 

In  so  far  as  accounts  of  Justices  of  the  Peace  are  con- 
cerned, see  §§  655,  660,  post, 

§  652.  Such  appeals  when  to  be  taken. 

Such  appeals  shall  be  taken  within  five  days  after  the 
allowance  or  disallowance  of  a  bill  by  such  Town  Audit- 
ors, in  whole  or  in  part,  by  the  service  of  a  notice  of 
appeal  in  writing,  on  the  Town  Clerk,  and  said  Town 
Clerk  shall  forthwith  thereafter  transmit  said  bill  to  the 
Board  of  Supervisor  of  said  county  to  be  audited  and 
allowed  by  them,  and  said  Board  of  Town  Auditors  shall 
have  no  further  jurisdiction  over  any  such  bill  after  the 
service  of  said  notice  of  appeal.     Ibid.,  §  3. 

{(658.  Action  pending  appeal. 

If  after  service  of  any  notice  of  appeal,  the  bill  is  not 
transmitted  to  the  Board  of  Supervisors  as  herein  pro- 
vided, no  part  thereof  shall  be  levied  or  collected.     Ibid.y 

§  654.  When  to  be  levied  and  ooUeoted. 

Such  part  of  the  town  bills  audited  by  the  Board  of 
Supervisors  after  such  appeals,  as  shall  be  allowed,  shall 
be  assessed,  levied  and  collected  by  the  said  Board  in  the 
same  manner  as  other  town  charges.     Ibid. ,  §  5. 

§  655.  Bills  of  Justices  of  the  Peace,  what  to  contain. 

The  bills  rendered  by  Justices  of  the  Peace  for  services 
in  criminal  proceedings  shall,  in  all  cases,  contain  the 
name  and  residence  of  the  complainant,  the  offense 
charged,  the  action  of  the  Justice  on  such  complaint,  the 
Constable  or  officer  to  whom  any  warrant  on  such  com- 
plaint was  delivered,  and  whether  the  person  charged  was, 
or  was  not,  arrested,  and  whether  an  examination  was 
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waived  or  had,  and  witnesses  sworn  thereon  ;  and  the 
account  shall  also  show  the  final  action  of  the  Justice  in 
the  premises. 

Appeals  front  audit,  when  and  hotv  taken.  At  any  time 
within  fifteen  days  after  the  Board  of  Town  Auditors  of 
any  town  shall  have  filed  with  the  Town  Clerk  thereof 
the  certificate  of  accounts  audited,  as  required  by  law, 
any  tax  payer  of  said  town  may  appeal  from  the  action 
of  said  Board  of  Town  Auditors,  in  auditing  the  account 
of  any  Justice  of  the  Peace,  to  the  Board  of  Supervisors 
of  the  county.  Said  appeal  shall  be  made  by  serving 
notice  thereof,  in  writing,  on  the  Town  Clerk  of  the 
town,  and  on  the  Clerk  of  the  Board  of  Supervisors  with- 
in the  time  above  limited. 

Supervisors  may  audit  the  claim.  The  said  Super- 
visors shall,  thereupon,  audit  the  accounts  of  such 
Justices  of  the  Peace,  and  their  decision  in  the  auditing 
and  allowing  of  said  account  shall  be  final.  Laws  1869, 
chap.  855,  §6j  as  amended  by  Laws  1871,  chap.  2/4;  3  R. 
S.  (8th  ed.)  1032. 

§  666.  By  whom  are  Justice's  accounts  to  be  audited. 

Under  the  Revised  Statutes,  (1  R.  S.  366,  §  4 ;  2  R.  S. 
[8th  ed.]  1020),  jurisdiction  was  conferred  upon  Boards  of 
Supervisors  to  audit  the  accounts  of  town  officers.  Jus- 
tices of  the  Peace  and  Constables  are  town  officers. 
Hence,  Boards  of  Supervisors  had  jurisdiction  to  audit 
the  accounts  of  Justices  of  the  Peace  and  Constables  in 
criminal  cases.  Subsequently  by  the  Act  of  1860  (chap. 
58)  and  Laws  1866  (chap.  832)  and  the  amendments  thereof 
above  quoted.  Boards  of  Town  Auditoi-s  were  vested  with 
jurisdiction  to  audit  and  allow  the  accounts  of  Justices 
of  the  Peace  and  Constables  for  services  rendered  in 
criminal  cases,  and  the  Boards  of  Supervisors  were  vested 
with  an  appellate  jurisidiction  to  review  on  appeal  the 
the  action  of  the  Boards  of  Town  Auditors. 

While  it  seems  quite  anomalous  that  the  Boards  of 
Supervisors  should  possess  both  original  jurisdiction  to 
hear  and  audit  such  claim,  and  that  they  should  also 
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be  vested  with  jurisdiction  to  review  on  a])peal,  the  action 
of  the  Tow^n  Auditors,  it  by  no  means  follows  from  the 
fact  that  jurisdiction  was  conferred  upon  the  Boards  of 
Town  Auditors  to  audit  such  accounts  that  thereby  the 
Boards  of  Supervisors  w^ere  ousted  or  deprived  of  their 
jurisdiction  conferred  by  the  Revised  Statutes.  On  the 
contrary  there  is  no  real  inconsistency  between  the 
statutes.  The  later  statute  merely  confers  upon  another 
body  of  officei's  jurisdiction  to  do  what  may  also  be  done 
by  the  Boards  of  Supervisoi*s.  In  case  such  accounts  are 
presented  to  the  Board  of  Town  Auditors,  an  appeal  lies 
to  the  Board  of  Supervisors.  So  that  accounts  of  such 
officers  may  be  presented  for  audit  to  either  of  these 
Boards. 

There  is  no  doubt  but  what  they  ought  to  be  presented 
to  the  Board  of  Town  Auditors  in  the  first  instance  ;  and 
such  is  the  current  practice  in  many  counties. 

§667.  Fees  of  Justices  of  the  Peace  in  criminal  oases. 

Justices  of  the  Peace  in  the  state  shall  hereinafter  be 
allowed  and  entitled  to  receive  the  fees  hereinafter  stated 
for  the  following  named  services  in  criminal  cases  :  For 
administering  an  oath,  ten  cents;  drawing  on  information, 
twenty-five  cents  ;  taking  a  deposition  of  witness  on  in- 
formation, twenty-five  cents  ;  issuing  a  warrant  of  arrest, 
twenty-five  cents  ;  indorsing  warrant  from  another  coun- 
ty, twenty-five  cents;  for  each  day's  necessary  attendance 
upon  the  hearing  or  examination  of  accused,  one  dollar ; 
every  necessary  adjouinment  of  the  hearing  or  exami- 
nation, tw^enty-five  cents  ;  warrant  of  commitment,  twen- 
ty-five cents  ;  a  subpoena,  including  all  the  names  insert- 
ed therein,  twenty-five  cents,  and  each  copy  subpoena  for 
service,  ten  cents  ;  for  filing  each  paper  required  by 
law,  five  cents  ;  for  furnishing  copies  of  papers  in  any 
proceeding,  at  the  rate  of  five  cents  per  folio  of  one  hun- 
dred words  ;  for  each  order  in  writing  or  certificate  re- 
quired by  law%  twenty-five  cents  ;  diawing  an  undertak- 
ing of  bail,  twenty-five  cents ;  taking  an  acknowledg- 
ment, twenty-five  cents.  Laws  1S66,  chap.  692,  §  3,  as 
amended  by  Law's  18S4:,  chap.  1S8. 
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§668.  Fees  of  Justices  while  holding  special  sessions. 

For  a  venire,  twenty -five  cents  ;  swearing  each  wit- 
ness on  the  trial,  ten  cents ;  swearing  a  jury,  twenty- 
five  cents  ;  swearing  a  Constable  to  attend  a  jury,  ten 
cents ;  a  subpoena  including  all  the  names  inserted 
therein,  twenty-five  cents ;  for  a  trial  fee,  one  dollar  per 
day  during  the  necessary  and  actual  continuance  of  the 
trial ;  receiving  and  entering  verdict  of  jury,  twenty- 
five  cents  ;  entering  the  sentence  of  the  court,  twenty-five 
cents  ;  warrant  of  commitment  on  sentence,  twenty-five 
cents ;  for  record  of  conviction  and  filing  the  same,  sev- 
enty-five cents  ;  but  all  such  charges  in  any  one  case  shall 
not  exceed  five  dollars,  unless  such  court  continue  more 
than  one  day  ;  in  such  case  the  costs  of  such  additional 
day  may  be  added  thereto  ;  for  return  to  any  writ  of 
certiorari  to  be  paid  by  the  county,  two  dollars  ;  for 
services  when  associated  with  another  Justice  of  the 
Peace  in  cases  of  bastardy,  for  each  day  actually  and 
necessarily   spent,  two  dollare.    Law^s  1866,  chap.  692, 

§  669.  In  assault  and  battery  cases. 

But  no  Board  of  Supervisors  shall  allow  any  account 
in  favor  of  any  Justice  of  the  Peace,  for  any  warrant  on 
any  complaint  for  an  assault  and  battery.  2  R.  S.  749, 
§  1,  as  modified  by  Laws  1866,  chap.  692,  and  Laws  1884, 
chap.  188. 

The  Law  of  1866  (chap.  692,  §  3)  provided  that  no 
Justice  of  the  Peace  should  be  required  to  issue  a  waiTant 
for  an  assault  and  battery  until  his  fee  was  paid.  The 
amendment  of  that  section  by  Laws  1884,  chap.  188, 
omitted  that  clause.  Still,  when  that  clause  was  in  force 
it  did  not  affect  the  above  provision  of  the  Revised  Statutes, 
which  has  remained  not  repealed. 

§  660.  Formfor  Justi  ce's  accounts. 

It  will  have  been  observed  that  the  statute  above 
quoted  points  out  quite  specifically  what  shall  be  con- 
tained in  the  accounts  of  Justices  of  the  Peace ;  in  this 
respect  the  statute  is  more  definite  than  in  respect  to 
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other  accounts.     The  following  form  will  be  a  snffident 
compliance  with  the  statute  : 

The  Town  of  Amherst, 

To  Martin  Hociiadel,  Justice  of  the  Peace, 
residing  at  Millersport  in  said  town,  Dr. 

1888. 

Jany.  12.    The  People  vs.  Miltcn  W.  Fetterman. 

Name  of  complainant,  Anna  E.  Fetterman,  who  resides  at  MiUers- 

port,  Town  of  Amherst. 
Offense  charged,  was  breach  of  the  peace  and  threatening  to  com- 
mit a  crime. 
Upon  the  information  taken  and  filed  I  issued  a  warrant  for  arrest 

of  defendant. 
Warrant  delivered  to  Peter  Grove,  Constable  of  said  town. 
Jany.  18.    Defendant  was  arrested  and  brought  before  me. 

On  being  arraigned  and  the  charge  read  to  him  he  pleaded  guilty, 

whereupon  I  held  him  to  bail  in  the  penal  sum  of  $500,  to  keep  the 

peace  and  abide  the  order  of  the  next  Court  of  Sessions,  etc.    Or 
(When  prisoner  was  brought  before  Justice,  proceed  according  to 

the  fact.) 
Defendant  demanded  examination,  which  wajs  had.    The  foUow- 

ing  witnesses  were  sworn  on  such  examination,  viz.  :    A.   B., 

C.  D.,E.  F. 
Defendant  was  discharged  (or  was  fined  $10). 

To  administering  oath  to  complainant 10 

Drawing   information 25 

Filing   information 05 

Taking    depositions   of  witnesses   on    application    for 

warrant,  at  .25 

For  warrant  of  arrest  issued     .    , 25 

(But  no  fee  for  issuing  a  warrant  for  assault  and  battery  shaU 

be  allowed.  .25 

Indorsing  warrant  from  County  of  Genessee 25 

Warrant  of  commitment 25 

Subpoena 25 

5  copies  subpoena  for  services,  at  ten  cents  each 50 

Certificate 

Drawing  imdertaking  of  bail 25 

Taking  two  acknowledgments  thereto 50 

2  days'  attendance  on  hearing  or  examinations  ......     2.00 

Necessary  adjournment 25 

Venire  for  jury 25 

Swearing  5  witnesses,  at  ten  cents 50 

Swearing  jury 25 

Preparing  return  to  appeal 

{In  like  manner  give  each  item  of  clnim.) 

Total  of  claim $ 
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Then  add  verification  thus  : 

State  of  New  York,  ) 
County  of  Erie.         j  ^^• 

Martin  Hochadel,  being  duly  sworn,  says  he  is  the 

claimant  named  in  the  foregoing  claim,  that  the  items  of 

such  account  as  above  set  forth  are  correct,  and  that 

the  services  charged  therein  have  been  in  fact  made  or 

rendered,  or  necessary  to  be  made  or  rendered,  and  that 

no  part  thereof  has  been  presented   to  any  preceding 

Board  of  Audit  for  audit  and  allowance,  and  that  no 

part  thereof  has  been  paid  or  satisfied. 

MARTIN  HOCHADEL. 

Sworn  to  before  me,  this  ) 
day  of  October,  1888.  f 

Justice  of  the  Peace. 

§  661.  Amending  Justice's  account. 

A  Justice  of  the  Peace  has  a  riecht  to  amend  his  ac- 
count to  make  it  conform  to  the  facts  and  the  require- 
ments of  the  statute,  even  after  appeal  has  been  taken 
from  the  audit  thereof  to  the  Board  of  Supervisors  ;  and 
a  mandamus  will  issue  to  compel  the  Board  to  allow  such 
amendment  if  application  to  amend  is  refused.  People 
V.  Supervisors  of  Wayne  Co.,  45  Hun,  62. 

1 662.  Constables'  fees  in  criminal  cases. 

Constables  shall  hereafter  be  allowed  the  fees  herein- 
after stated  for  the  following  services  in  criminal  cases : 
For  serving  a  warrant,  seventy-five  cents  ;  for  every  mile 
travelled,  going  and  returning,  ten  cents ;  for  taking  a 
defendant  into  custody  on  a  mittimus,  twenty-five  cents  ; 
for  every  mile  travelled  in  taking  a  prisoner  to  jail,  go- 
ing and  returning,  ten  cents;  for  serving  every  sub- 
poena, going  and  returning,  five  cents ;  for  notifying  a 
complainant,  twenty-five  cents;  for  every  mile  travelled 
in  notifying  a  complainant,  five  cents,  going  and  return- 
ing ;  for  keeping  a  prisoner  after  being  brought  before 
the  Justice,  and  by  his  direction  in  custody,  one  dollar 
per  day  ;  for  taking  charge  of  a  jury  during  their  delibera- 
tions, fifty  cents  ;  for  attending  any  court  pui^suant  to  a 
notice  from  the  Sheriff  for  that  purpose,  two  dollars  for 
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each  day,  and  five  cents  a  mile  for  each  mile  travelled, 
in  going  to  and  returning  from  such  court ;  which  fees 
shall  be  chargeable  to  the  county,  and  shall  be  paid  by 
the  Treasurer  thereof  on  the  production  of  the  certificate 
of  the  Clerk,  specifying  the  number  of  days  and  distance 
travelled.  Laws  1866,  chap.  692,  §8,  as  amended  by 
Laws  1877,  chap.  89,  §S. 

§  663.  Constables'  fees  in  St.  Lawrence  Ck>iinty. 

Constables  in  the  County  of  St.  Lawrence  shall  here- 
after be  allowed  the  fees  hereinafter  stated,  for  the 
following  services  in  criminal  cases :  For  serving  a  war- 
rant, seventy-five  cents  ;  for  every  mile  travelled,  going 
and  returning,  ten  cents ;  for  taking  a  defendant  into 
custody  on  a  mittimus,  twenty-five  cents  ;  for  every  mile 
travelled  in  taking  the  prisoner  to  jail,  going  and  return- 
ing, ten  cents  ;  and  for  all  other  services  in  criminal  cases, 
the  fees  now  allowed  bylaw.     Laws  1867,  chap.  561. 

A  Constable  is  not  entitled  to  fees  for  travelling  to 
serve  a  criminal  warrant  unless  the  service  is  actually 
made,  though  the  party  sought  to  be  arrested  cannot  be 
found.     Ex  parte  Wyles  v.  Denio,  658. 

$  664.  Constable's  mileage  on  subpoBnaing  witnesses. 

Whenever  a  subpoena  for  witnesses  in  criminal  cases 
or  complaints  containing  one  or  more  names,  shall  be 
served  by  a  Constable  or  other  officer,  such  officer  shall 
be  allowed  for  mileage  only  for  the  distance  going  and 
returning,  actually  travelled  to  make  such  service  upon 
all  the  witnesses  in  such  case  of  complaint,  and  not 
separate  mileage  for  each  witness,  unless  the  Board  of 
Supervisors  auditing  accounts  for  such  services  deem  it 
equitable  to  make  a  further  allowance.  Laws  1836, 
chap.  506,  §  1 . 

§  666.  In  serving  supoBnas  out  of  the  county. 

No  travel  fees  shall  be  allowed  for  travelling  to  subpoe- 
na a  witness,  beyond  the  limits  of  the  county  in  which  the 
subpoena  was  issued,  or  of  an  adjoining  county,  unless 
the  Board  auditing  the  account  shall  be  satisfied  by  proof 
that  such  witness  could  not  be  subpoenaed  without  addi- 
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tional  travel ;  nor  shall  any  travel  fees  for  subpoenaing 
witnesses  be  allowed,  except  such  as  the  Board  auditing 
the  account  shall  be  satisfied  were  indispensably  neces- 
sary.    Laws  1845,  chap.  180,  §  27. 

§  666.  Additional  oompensation  may  be  allowed  Constables. 

The  Board  of  Supervisors  may  allow  such  further  com- 
pensation for  the  service  of  process,  and  the  expense  and 
trouble  attending  the  same  as  they  shall  deem  reasonable. 

For  other  services  in  criminal  cases,  for  which  no  com- 
pensation is  specially  provided  by  law,  such  sums  as  the 
Boai-d  of  Supervisoi-s  of  the  county  shall  allow.  2  R.  S. 
760,  §  4,  as  modified  by  Laws  1866,  chap.  692,  §  8,  as 
amended  by  Laws  1877,  chap.  89. 

The  following  form  has  been  held  sufficient  for  Con- 
stables' accounts,  viz. : 

The  Town  of  Hamburg, 

To  Constable  of  said  town, 

residing  at  White's  Corners  in  said 
town,  D)\ 

1888. 

JaDy.  10.    The  People  agst.  Peter  Hackett. 

To  arresting  defendant  at  Collins  Centre  under  warrant 
issued  by  Justice  of  the  Peace  of  said  Town  of  Ham- 
burg, for  offence  of  grand  larceny  committed  at  White's 
Corners  in  town  of  Hamburg 75 

Distance  actually  and  necessarily  traveled  to  arrest  said 
Hackett,  going  from  White's  Comers  to  Collins  Centre  and 
and  returning  miles,  at  ten  cents  a  mile 

For  service  of  {give  name  of  mandate  serve(J)  on  said  defend- 
ant at 

Taking  defendant  into  custody  on  commitment 25 

To  miles  travelled  in  going  from  White's  Corners  to 
Buffalo  to  detain  defendant  according  to  commitment,  at 
ten  cents  a  mile 

Taking  charge  of  jury 50 

Keeping  prisoner  in  custotly  days,  at  one  dollar  a  day    . 

Notifying  Samuel  M.  Jones,  complainant,  who  resides  at  .25 

Miles  travel  in  notifying  complainant,  at  five  cents  a  mile    . 

Said  defendant  was  discharged  {or  committed  or  gat^e  baity  cw 
ttie  case  may  be). 

Services  herein  were  rendered  by  direction  of  {tliemaguttrate) 

{And  so  on  with  each  case.) 
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For  service  of  sttbpcena. 

For  service  of  subpoena  issued  by  Justice  of  the  Peace,  in  the 

People  against  Peter  Highland,  charged  with  grand  larceny,  committed 
in  Town  of  Hamburgh.  Tliere  were  six  names  in  the  subpoena ;  five  of 
the  persons  named  were  served  as  follows  : 

John  Smith,  at  Big  Tree  Comers,  Erie  Co. 
William  Green,  at  Colden,  Erie  Co. 
Harry  Blood,  at  Springville,  Erie  Co. 
Reuben  Gray,  at  Eden  Valley,  Erie  Co. 
Samuel  Lockwood,  at  Boston  Comers,  Erie  Co. 
82  miles  actually  travelled  in  serving  such  subpoena  on  Harry  Blood, 
going  and  coming,  at  five  cents. 

As  no  two  of  such  witnesses  resided  in  the  same  direction  I  was  com- 
pelled to  take  separate  journeys  from  the  Justice's  office  to  serve  such 
subpoena  on  each  of  them.  The  number  of  miles  actually  traveUed  go- 
ing and  coming,  in  serving  subpoena  on  John  Smith  was  16,  on  WiUiam 
Green  14,  on  Reuben  Gray  12,  on  Samuel  Lockwood  10. 

(Note. — ^This  is  proper  in  such  a  case  as  the  Auditing  Board  are  au- 
thorized, as  shown  above,  to  make  suitable  allowance  if  deemed  a  proper 
case  by  them.) 

Notifying  complainant,  Samuel  M.  Scott,  who  resides  at  Pot- 
ter's Comers 35 

Miles  travel  in  notifying  complainant,  at  five  cents  a  mile,  go- 
ing and  coming 

{And  80  oil  tmth  each  different  case,) 

State  of  New  York,  / 
County  of  Erie.       ]  ^^' 

being  duly  sworn,  says  that 

the  items  of  the  foregoing  account  are  correct,  and  that 
said  account,  nor  any  part  thereof,  has  been  presented  to 
any  preceding  Board  of  Auditors  for  audit  and  allowance ; 
that  the  disbursements  and  services  charged  therein  have 
been  in  fact  made  or  rendered,  and  that  no  part  thereof 
has  been  paid  or  satisfied. 

That  the  items  charged  therein  for  travel  in  serving 
process  was  necessary  and  the  travelling  was  actually 
done  in  the  execution  of  such  process  only,  and  that  the 
number  of  miles  travelled  in  each  instance  is  correctly 
given  and  that  I  travelled  by  the  usual  travelled  routes  in 
each  instance;  that  in  every  case,  except  where  other- 
wise distinctly  stated,  the  charge  for  travelling  was  made 
only  upon  one  process,  which  process  is  described  in  said 
account.  (In  cases  where  the  officer  was  compelled  to 
travel  in  opposite  or  different  directions  to  serve  subpoena^s, 
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then  add  ^^  that  in  each  instance  where  a  charge  is  made 
for  more  than  one  travel  in  serving  subpoenas,  I  was 
compelled  to  and  did  travel  the  number  of  miles  charged, 
that  the  places  of  residence  of  the  several  witnesses 
served  were  in  opposite  directions  from  the  office  of  the 
Justice  of  the  Peace  issuing  the  subpoena  so  that  it  was 
impossible  to  serve  the  whole  of  the  persons  named  in  the 
subpoena  on  going  in  the  same  or  nearly  the  same  direc- 
tion." In  such  cases  the  Board  of  Supervisors  have 
jurisdiction  to  make  proper  allowance  for  such  travel.) 

Signature* 

Sworn  to  before  me  this ) 
day  of  1888. ) 

T.  D.,  Justice  of  the  Peace. 

f  667.  Code  of  Civil  Procedure  not  applioable. 

The  provisions  of  the  Code  of  Civil  Procedure  have 
nothing  to  do  with  criminal  proceedings  nor  the  fees  or 
compensation  to  be  allowed  for  executing  process  there- 
in. To  cite  such  provisions  merely  tends  to  confuse  town 
officers. 

Board  of  Town  Am)rroRS. 

Auditing  accounts  against  towns. 

§  668.  Who  constitute  the  Board, 

The  Supervisor,  Town  Clerk  and  Justices  of  the 
Peace,  or  any  two  of  the  said  Justices  of  the  Peace  of  the 
several  towns  in  this  state  shall  constitute  a  Board  of 
Town  Auditors  for  the  purpose*  of  auditing  and  allowing 
the  accounts  of  all  charges  and  claims  payable  by  their 
respective  towns.     Laws  1840,  chap.  305,  §  1. 

§  669.  Board  to  meet  to  audit  aU  claims,  etc.,  against  the 
town. 

The  said  Board  of  Auditors  shall  meet  for  the  purpose 

of  auditing  and  allowing   such  accounts  annually  in 

each  town,  at  the  place  of  holding  the  last  town  meeting 

on  the  last  Thursday  preceding  the  annual  meeting  of 

the  Board  of  Supervisors  of  the  county.    Laws  1840, 

<^hap.  305,  §  2,  as  amended  by  Laws  1844,  chap.  288. 

Different  meetings  to  be  held.    It  should  be  carefully 
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noted  that  the  meeting  provided  for  in  this  section  is 
a  meeting  ''for  the  purpose  of  auditing  and  allowing  the 
accounts  of  all  charges  and  claims  payable  by  their 
respective  towns"  and  has  no  relation  to  the  adjust- 
ment of  the  accounts  of  the  Supervisor  and  other  town 
officers. 

The  meeting  at  which  such  accounts  are  to  be  audited 
is  to  be  held  on  the  Tuesday  preceding  the  annual  town 
meeting. 

The  accounts  to  be  audited  at  the  meeting  to  be  held 
under  this  section  are  such  as  the  Supervisor  of  the 
town  is  required  to  lay  before  the  Board  of  Supervisors 
at  their  next  annual  meeting. 

How  to  audit  claims.  It  is  the  duty  of  a  Boai-d  of 
Town  Auditors  to  pass  specifically  upon  each  separate 
item  of  a  claim  presented  for  audit.  People  v.  Town 
Auditors  of  Elmira,  82  N.  Y.  80. 

May  be  controlled  by  mandamus.  They  have  no  right 
to  make  an  arbitrary  reduction  from  the  gross  amount 
of  a  bill  for  various  items  of  services,  the  compensation 
for  which  is  regulated  by  statute,  without  passing  upon 
and  disallowing  any  specific  item,  and  when  they  do 
mandamus  will  issue  to  compel  them  to  audit  the  ac- 
count properly.     Ibid. 

Whe7i  to  convene  under  mandamus.  When  a  man- 
damus issues  to  compel  the  Town  Auditors  to  proceed 
and  audit  an  account,  it  should  not  require  them  forth- 
with to  assemble  and  audit  the  relator's  claim,  as  the  law 
has  made  no  provision  for  their  holding  special  meetings 
to  audit  claims.  It  should  require  them  to  audit  the  claim 
at  their  next  annual  meeting.  People  v.  Town  Auditors 
of  Westford,  53  Barb.  503 ;  S.  C.  affirmed  in  Ct.  of  Ap- 
peals, 38  How.  Pr.  23. 

§  670.  Notice  of  holding  annual  meeting  not  required. 

While  the  statute  fixes  the  time  and  place  for  holding 
the  annual  meeting  for  the  audit  of  charges  against  the 
town,  it  does  not  provide  for  nor  require  any  notice  to  be 
given  of  the  holding  of  the  meeting.     Evidently  the  law 
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makers  presumed  that  creditors  of  the  town  would 
**  search  the  "  statutes  to  ascertain  when  they  could  have 
their  claims  audited. 

§  671.  Town  charges. 
The  following  shall  be  deemed  town  charges  : 

1.  The  compensation  of  town  officers  for  services  ren- 
dered for  their  respective  towns  ; 

[No  town  officer  shall  be  allowed  any  per  diem  com- 
pensation for  his  services,  unless  expressly  provided  by 
law.     Laws  1845,  chap.  180,  §  23.] 

2.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  town  ; 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of 
a  town  meeting,  for  any  town  purpose  ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose.     1  R.  S.  358,  §  2,  (2  R.  S  [8th  ed.]  913). 

Under  the  first  subdivision  are  included  claims  for  com- 
pensation for  services  of 

The  Board  of  Town  Auditor, 

Of  Assessors,  (Laws  1857,  chap.  615,  §  2), 

Of  Overseers  of  the  Poor, 

Of  Commissioners  of  Highways,  (Laws  1857,  chap.  615, 
§  2,  as  amended  by  Laws  1870,  chap.  242), 

Of  Inspectors  of  Elections,  (Laws  1857,  chap.  615,  §  3, 
as  amended  by  Laws  1870,  chap.  242). 

The  following  are  also  town  charges  ; 

Judgments  recovered  under  Laws  1881,  chap.  700, 
against  towns,  resulting  from  defective  highways  and 
bridges. 

Railroad  Commissioners  for  services,  under  Laws  1869, 
chap.  907,  §  3. 

Compensation  of  Commissioners  of  Excise,  elected  un- 
der Laws  1874,  chap.  444,  at  $3  per  day  while  in  session, 
except  in  counties  where  excise  moneys  are  paid  into  the 
county  treasury,  in  which  case  claims  for  their  compen- 
sation are  county  charges. 

Expenses  incurred  by  Supervisor  in  supplying  indigent 
children  with  school  books,  under  Laws  1874,  chap.  421, 
§6. 
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noted  that  the  meeting  provided  for  in  this  section  is 
a  meeting  '  *  for  the  purpose  of  auditing  and  allowing  the 
accounts  of  all  charges  and  claims  payable  by  their 
respective  towns"  and  has  no  relation  to  the  adjust- 
ment of  the  accounts  of  the  Supervisor  and  other  town 
officers. 

The  meeting  at  which  such  accounts  are  to  be  audited 
is  to  be  held  on  the  Tuesday  preceding  the  annual  town 
meeting. 

The  accounts  to  be  audited  at  the  meeting  to  be  held 
under  this  section  are  such  as  the  Supervisor  of  the 
town  is  required  to  lay  before  the  Board  of  Supervisors 
at  their  next  annual  meeting. 

How  to  audit  claims.  It  is  the  duty  of  a  Board  of 
Town  Auditors  to  pass  specifically  upon  each  separate 
item  of  a  claim  presented  for  audit.  People  v.  Town 
Auditors  of  Elmira,  82  N.  Y.  80. 

May  he  controlled  by  mandamus.  They  have  no  right 
to  make  an  arbitrary  reduction  from  the  gross  amount 
of  a  bill  for  various  items  of  services,  the  compensation 
for  which  is  regulated  by  statute,  without  passing  upon 
and  disallowing  any  specific  item,  and  when  they  do 
mandamus  will  issue  to  compel  them  to  audit  the  ac- 
count properly.     Ibid. 

When  to  convene  under  mandamus.  When  a  man- 
damus issues  to  compel  the  Town  Auditors  to  proceed 
and  audit  an  account,  it  should  not  require  them  forth- 
with to  assemble  and  audit  the  I'elator's  claim,  as  the  law 
has  made  no  provision  for  their  holding  special  meetings 
to  audit  claims.  It  should  require  them  to  audit  the  claim 
at  their  next  annual  meeting.  People  v.  Town  Auditors 
of  Westford,  53  Barb.  503 ;  S.  C.  affirmed  in  Ct.  of  Ap- 
peals, 38  How.  Pr.  23. 

§  670.  Notice  of  holding  annual  meeting  not  required. 

While  the  statute  fixes  the  time  and  place  for  holding 
the  annual  meeting  for  the  audit  of  charges  against  the 
town,  it  does  not  provide  for  nor  require  any  notice  to  be 
given  of  the  holding  of  the  meeting.     Evidently  the  law 
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makers  presumed  that  creditors  of  the  town  would 
**  search  the  "  statutes  to  ascertain  when  they  could  have 
their  claims  audited. 

I  671.  Town  charges. 
The  following  shall  be  deemed  town  charges  : 

1.  The  compensation  of  town  officers  for  services  ren- 
dered for  their  respective  towns ; 

[No  town  officer  shall  be  allowed  any  per  diem  com- 
pensation for  his  services,  unless  expressly  provided  by 
law.     Laws  1845,  chap.  180,  §  23.] 

2.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  town  ; 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of 
SL  town  meeting,  for  any  town  purpose  ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose.     1  R.  S.  358,  §  2,  (2  R.  S  [8th  ed.]  913). 

Under  the  first  subdivision  are  included  claims  for  com- 
"pensation  for  services  of 

The  Board  of  Town  Auditors, 

Of  Assessors,  (Laws  1857,  chap.  615,  §  2), 

Of  Overseers  of  the  Poor, 

Of  Commissioners  of  Highways,  (Laws  1857,  chap.  615, 
§  2,  as  amended  by  Laws  1870,  chap.  242), 

Of  Inspectors  of  Elections,  (Laws  1857,  chap.  615,  §  3, 
as  amended  by  Laws  1870,  chap.  242). 

The  following  are  also  town  charges  ; 

Judgments  recovered  under  Laws  1881,  chap.  700, 
against  towns,  resulting  from  defective  highways  and 
bridges. 

Railroad  Commissioners  for  services,  under  Laws  1869, 
chap.  907,  §  3. 

Compensation  of  Commissioners  of  Excise,  elected  un- 
der Laws  1874,  chap.  444,  at  $3  per  day  while  in  session, 
except  in  counties  where  excise  moneys  are  paid  into  the 
county  treasury,  in  which  case  claims  for  their  compen- 
sation are  county  charges. 

Expenses  incurred  by  Supervisor  in  supplying  indigent 
children  with  school  books,  under  Laws  1874,  chap.  421, 
§6. 
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Claims  for  services  by  Clerks  of  election  polls,  (Laws 
1857,  chap.  615,  §3,  as  amended  by  Laws  1870,  chap.  242). 

Expenses  of  repair  of  roads  and  bridges  as  provided  in 
Laws  1 858,  chap.  103,  §  2. 

Expenses  of  Boards  of  Health,  under  Laws  1885,  chap. 
270,  see  §  5.  Consult  section  7  as  to  villages  maintaining 
Boards  or  Health.     The  whole  act  is  printed  ante,  §  171. 

Insurance  of  town  buildings,  (Laws  1847,  chap.  294). 

Services  and  reasonable  expenses  of  commissioners, 
under  Laws  1887,  chap.  403,  in  endeavoring  to  prevent 
the  spread  of  the  yellows  in  peach  trees. 

§672.  Expenses  incurred  in  repairing  roads  and  bridges. 

In  case  any  road  or  roads,  bridge  or  bridges,  shall  be 
damaged  or  destroyed  by  the  elements  or  otherwise,  after 
any  town  meeting  shall  have  been  held,  and  since  the 
fifteenth  day  of  February,  A.  D.  eighteen  hundred  and 
sixty-five,  then  and  in  that  case  it  shall  be  lawful  for  the 
Commissioner  or  Commissioners  of  Highways,  by  and 
with  the  consent  of  the  Board  of  Town  Auditors,  or  a 
majority  thei^eof,  of  the  town  or  towns  in  which  such 
road  or  roads,  bridge  or  bridges  shall  be  situated,  to 
cause  the  same  to  be  immediately  repaired  or  rebuilt, 
although  the  expenditure  of  money  required  may  exceed 
the  sum  now  authorized  to  be  raised  by  law  upon  the 
taxable  property  of  the  town  or  towns  for  such  purposes ; 
and  the  Commissioners  of  Highways  shall  present  the 
proper  vouchei's  for  the  expense  thereof  to  the  Town 
Auditors  at  their  next  annual  meeting,  and  the  said  bill 
shall  be  audited  by  them,  and  the  amount  audited  there- 
on shall  be  collected  in  the  same  manner  as  amounts 
voted  at  town  meetings  as  now  required.  The  Commis- 
sionei's  acting  under  this  act  shall  be  entitled  to  receive 
for  each  day's  services  actually  rendered,  two  dollars. 
Laws  1858,  chap.  103,  §  1,  as  amended  by  Laws  1865, 
chap.  442  ;  2  R.  S.  (8th  ed.)  1353. 

Toivn  Auditors  to  audit  eocjjenses  incurred,  etc.  The 
Board  of  Town  Auditors  may  be  convened  in  special  ses- 
sion by  the  Supervisor,  or  in  his  absence,  the  Town  Clerk, 
upon  the  written  request  of  any  Commissioner  of  High- 
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vrays,  and  the  bills  and  expenses  incurred  in  the  erection 
or  repairs  of  any  such  road  or  bridges,  may  then  be  pre- 
sented to  and  audited  by  such  Board  of  Town  Auditors ; 
and  the  Supervisor  and  Town  Clerk  shall  issue  a  certifi- 
cate, to  be  subscribed  by  them,  setting  forth  the  amount 
so  audited  and  allowed,  and  in  whose  favor,  and  the 
nature  of  the  work  done  and  material  furnished ;  and 
such  certificate  shall  bear  interest  from  its  date,  and  the 
amount  thereof,  with  interest,  shall  be  levied  and  col- 
lected in  the  same  manner  as  other  town  expenses. 
Laws  1858,  chap.  103,  §  2. 

What  accounts  may  not  be  allowed.  No  account  for 
services  rendered  or  material  furnished  according  to  the 
provisions  of  this  act,  shall  be  allowed  by  such  Board 
unless  the  same  shall  be  accompanied  by  the  affidavit  of 
the  party  or  parties  performing  such  labor  or  furnishing 
such  material,  nor  unless  the  Commissioner  or  Commis- 
sioners shall  certify  that  such  service  has  been  actually  per- 
formed, and  such  material  was  actually  furnished,  that  the 
same  was  so  performed  or  furnished  by  the  request  of  said 
Commissioner  or  Commissioners,  and  such  Board  of 
Auditors  may  require  and  take  such  other  proof  as  they 
may  deem  proper  to  establish  any  claim  for  such  labor 
and  material,  and  the  value  thereof .     Ihid.^  §  3. 

The  foregoing  act  held  to  apply  to  a  case  where  a  bridge 
was  carried  away  by  a  flood  **  shortly  prior  "  to  the  hold- 
ing of  the  annual  town  meeting,  notwithstanding  by  the 
oxpress  letter  of  the  act  it  is  made  applicable  solely  to 
cases  where  the  bridge  or  road  is  damaged  or  destroyed 
after  the  holding  of  a  town  meeting.  Boots  v.  Wash- 
burn, 79  N.  Y.  207. 

It  was  also  held  in  such  case  that  with  the  consent  of 
the  Board  of  Town  Auditors  the  Commissioners  of  High- 
ways were  authorized  to  contract  to  pay  for  the  bridge 
upon  the  completion  thereof,  although  they  had  no 
money  in  their  hands  for  that  purpose.     Und, 

In  an  action  upon  such  a  contract,  it  appeared  that  the 
consent  of  the  Board  of  Town  Auditors  to  the  rebuilding 
of  the  bridge  was  given  at  its  regular  annual  meet- 
34 
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ing,  when  all  the  members  of  the  Board  were  present ; 
it  did  not  appear  whether  the  consent  was  in  writing  or 
not.  Held  that,  if  requisite,  it  would  be  assumed  that  a 
record  of  the  consent  was  properly  given.  Ibid. 

The  principle  upon  which  the  case  was  decided  is  that 
although  the  bridge  was  destroyed  before  the  annual 
meeting  of  the  year  1873,  yet  it  was  destroyed  after  the 
meeting  of  the  year  1872  ;   hence  the  act  applied. 

1 673.  Claims  for  sheep  kiUed  by  dogs. 

The  following  provisions  of  law  are  applicable  only  to 
the  County  of  Ontario,  and  to  such  other  counties  as  have 
adopted  Laws  184:6,  chap.  197,  by  a  resolution  of  the 
Board  of  Supervisors,  as  provided  in  section  seven  of  the 
act.  As  it  is  extremely  difficult  to  ascertain  which 
counties  have  adopted  the  act  I  gave  the  law  and  the 
Town  Boards  can  apply  it  in  such  counties  as  have 
adopted  it. 

Powers  and  duties  of  Fence  Viewers,  The  owner  or 
ownei's  of  any  sheep  or  lambs  that  may  be  killed  or 
injured  by  dogs,  may  apply  to  any  two  Fence  Viewers  of 
the  town,  who  shall  inquire  into  the  matter  and  examine 
witnesses  in  relation  thereto,  for  which  purpose  either  of 
them  shall  have  power  to  administer  oaths,  and  if  they 
shall  be  satisfied  that  the  same  were  killed  by  dogs,  and 
in  no  other  way,  they  shall  certify  such  fact,  the  number 
of  such  sheep  killed  and  the  number  injured,  the  value 
of  such  sheep  killed  or  injured  immediately  previous  to 
such  killing  or  injury,  together  with  the  value  of  the 
sheep  after  being  so  killed  or  injured,  together  with  the 
amount  of  their  fees.  Laws  1864:,  chap.  197,  §  3 ;  3  R. 
S.  (8th  ed.)  2388.  ^ 

Duties  of  ToicH  Auditors,  Such  certificate  shall  be 
l)resented  to  the  Board  of  Town  Auditoi's  at  their 
annual  meeting  for  auditing  town  accounts,  who  shall 
have  the  same  powers  in  auditing  or  allowing  the  same 
as  in  regard  to  town  accounts,  and  if  such  Board  shall 
be  satisfied  by  the  oath  of  the  person  claiming  such  dam- 
ages that  such  claimant  has  not  been  able  to  discover  the 
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owner  or  possessor  of  the  dog  or  dogs  by  which  such 
damage  was  done,  or  that  he  has  failed  to  recover  his 
damages  of  such  owner  or  possessor,  they  shall  give  an 
order  on  the  Supervisor  of  the  town  for  the  amount 
which  they  shall  allow,  who  shall  pay  such  order  out  of 
the  funds  arising  under  the  provisions  of  this  act.  Ibid.^ 
§4. 

Tax  to  jyciy  orders  for  sheejj  killed.  Whenever  the 
amount  of  the  order  or  orders  for  damages,  given  by  the 
Town  Auditors  to  the  owner  or  owners  of  sheep  killed  or 
Injured  by  dogs,  shall  exceed  the  amount  of  the  dog  fund 
in  the  hands  of  the  Supervisor  of  such  town,  it  shall  be 
lawful  for  the  Board  of  Supervisors  to  add  to  the  accounts 
of  said  towns  the  amount  of  such  order  or  orders  then  due 
and  unpaid  ;  but  such  sum  shall  in  no  case  exceed  the 
amount  theretofore  i-eceived  into  the  dog  fund  of  said 
town  and  diverted  therefrom  for  the  purpose  of  building 
and  repairing  roads  and  bridges,  or  for  the  payment  of 
contingent  expenses  of  such  town,  for  the  three  years 
next  preceding  the  date  of  such  order  or  ordera.  Laws 
1864,  chap.  107,  §  5,  as  amended  by  Laws  1878,  chap. 
228. 

When  owners  of  sheep  must  refund  moneys  received.  If 
after  receiving  the  amount  of  such  damages  from  the 
Supervisor,  the  owner  of  the  sheep  so  killed  or  hurt  shall 
receive  or  recover  the  value  thereof  from  the  owner  or 
possessor  of  the  dog  or  dogs  doing  said  damage,  he  shall 
refund  and  repay  to  the  Supervisor  the  sum  so  recovered, 
for  which  it  shall  be  the  duty  of  the  Supervisor  of  the 
town  to  bring  an  action  against  such  person,  in  case  of 
his  refusal,  in  his  name  of  office ;  which  sum  when  so 
received  and  recovered  shall  be  returned  to  said  dog  fund. 
Laws  1864,  chap.  197,  §  6,  (see  L.  1878,  ch.  228). 

Andit  of  such  accounts.  The  Supervisor  is  hereby 
required  to  account  to  the  Town  Auditoi-s  for  moneys 
received  and  disbureed  by  him  in  pursuance  of  this  act. 
Ibid.,  §  7. 
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Act  J  Jiow  extended  to  other  counties.  Whenever  the 
Board  of  Supervisors  of  any  county  of  this  state  shall  by 
resolution  declare  that  the  provisions  of  this  act  shall  be 
extended  and  made  applicable  to  said  county,  the  pro- 
visions of  this  act  shall  thereafter  be  applicable  to  such 
county.     Laws  1864,  chap.  197  ;  Ibid.^  §  8. 

I  674.  Board  to  make  certiflcates  of  credit. 

The  said  Board  shall  make  a  certificate  to  be  signed  by 
a  majority  of  said  Board,  specifying  the  name  of  the  per- 
son in  whose  name  the  account  is  drawn,  the  nature  of 
the  demand  and  the  amount  allowed  ;  and  shall  cause  a 
duplicate  of  such  certificate  to  be  made,  one  of  which 
shall  be  delivered  to  the  Town  Clerk  of  said  town,  to  be 
by  him  kept  on  file  for  the  inspection  of  any  of  the  inhab- 
itants of  the  town,  and  the  other  shall  be  delivered  to 
the  Supervisor  of  the  town,  to  be  by  him  laid  before  the 
Board  of  Supervisors  of  his  county  at  their  annual  meet- 
ing.    Laws  1840,  chap.  305,  §  3. 

The  certificate  of  Town  Auditors  allowing  accounts, 
regular  on  its  face,  is  a  sufficient  authority  for  the  Board 
of  Supervisors  to  proceed  and  cause  the  amount  certified 
to  be  levied  on  the  town.  People  v.  Supervisors  of 
Queens  Co.,  1  Hill,  195. 

A  certificate  of  this  character,  purporting  in  the  body 
of  it  to  have  been  made  by  * '  the  Board  of  Auditors  of 
the  Town  of  N.  H."  is  sufficient,  though  the  officers  have 
merely  signed  their  names  without  their  official  titles. 
Ibid. 

It  need  not  appear  on  the  face  of  the  certificate  that 
the  Auditors  met  at  the  proper  time  and  place ;  it  will 
suffice  if,  in  point  of  fact,  their  meeting  was  r^ular  in 
those  respects.     Ibid. 

While  the  omissions  to  recite  the  fact  of  the  time  and 
place  of  holding  the  meeting  may  not  vitiate  the  certifi- 
cate, as  the  law  will  presume  that  officials  i)erform  their 
duties  at  the  time  and  place  required  by  law,  still  it  is 
better  that  the  certificate  should  recite  those  facts  and  I 
have  included  them  in  the  fonn  of  certificate  here  given. 

May  re-consider  amount  fixed.     After  the  Board  of 
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Auditors  had  audited  a  claim,  it  was  held  legal  at  an 
adjourned  day  of  the  same  annual  meeting,  to  re-consider 
the  audit  and  fix  a  smaller  sum.  People  v.  Town  Au- 
ditors of  Delhi,  5  Hun,  647. 

It  is  the  final  action  of  the  Board,  which  consists  in 
making  and  signing  a  certificate  of  the  audit,  that  ter- 
minates the  right  of  the  Board  to  re-consider  and  re-exam- 
ine accounts.     Ibid. 

But  not  rejected  daivis.  But  they  have  no  right  to 
audit  a  claim  that  was  rejected  by  a  prior  Board.  Oster- 
hoadt  V.  Rigney,  98  N.  Y.  222. 

After  the  term  of  office  of  a  Supervisor  has  expired 
and  his  successor  has  been  elected  and  succeeded  to  the 
office,  a  writ  of  mandamus  will  not  lie  to  compel  the 
former  to  meet  and  account  with  the  Justices  of  the 
Peace  and  Town  Clerk.  People  v.  Martin,  43  How.  Pr. 
52 ;  S.  C.  62  Barb.  570. 

In  such  case  the  remedy  is  upon  the  Supervisor's  bond, 
or  by  action  in  the  Supreme  Court  in  the  name  of  the 
town,  under  Laws  1866,  chap.  534,  to  compel  them  to 
account  and  for  the  recovery  of  any  money  or  property 
of  the  town  which  has  not  been  duly  accounted  for. 
Ibid. 

Form  of  Auditor's  certificate . 

County  op  Erie,  \  ^^ 
Town  of  Aurora,  j 

We,  the  undersig}ied,  constituting  the  Board  of  Town 
Auditors  of  the  Town  of  Aurora,  in  the  county  of  Erie, 
do  hereby  certify  that  having  convened  and  organized  at 
the  time  and  place  and  in  the  manner  prescribed  by  law, 
we  proceeded  to  examine,  audit  and  allow  accounts  pre- 
sented against  said  town  and  that  the  following  is  a 
coiTBct  statement  of  the  accounts  audited  by  them  at 
their  annual  meeting,  viz  : 
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Names  of  cluimantH.       I  Nature  of  demand. 


JuIhisBowen |  Medical  services 

Ira  Hoag ^Services  as  Inspector  of  Election 

William  Gnnn Commissioner  of  Highways 

Total 


Amount 
claimed. 

Amount 
allowed. 

800  00 

4.00 

75.00 

$139  00 

$40.00 

4.00 

TljOO 

$115.00 

Dated  Aui-ora  1888 

G.  C, 
Supervisor  of  Aurora. 

PQ., 

Town  Clerk. 
A.  B., 
CD., 

Justices  of  the  Peace. 
The  original  certificate  should  be  delivered  to  the  Super- 
visor, to  be  by  him  laid  before  the  Board  of  Supervisoi's 
at  their  next  meeting,  and  a  duplicate  thereof  should  be 
filed  with  the  Town  Clerk,  for  inspection  by  the  public. 

1 675.  Amount  audited  to  be  raised  by  Supervisors. 

The  said  Board  of  Supervisoi-s  are  hereby  authorized 
and  directed  to  cause  to  be  levied  and  raised  upon  said 
town,  the  amount  specified  in  said  certificate  in  the 
same  manner  as  they  are  now  directed  to  levy  and  raise 
other  town  charges.     Laws  1840,  chap.  305,  §4. 

Consult  authorities  to  preceding  section. 

1 676.  Town  Auditors  to  make  abstract  of  accounts. 

It  shall  be  the  duty  of  Boards  of  Town  Auditors  to 
make  annually  brief  abstracts  of  the  names  of  all  persons 
who  have  presented  to  said  Board  accounts  to  be  audited, 
the  amounts  claimed  by  each  of  said  i)ei'Sons,  and  the 
amounts  finally  audited  by  them  respectively,  and  shaD 
deliver  said  abstracts  to  the  Clerk  of  the  Board  of  Super- 
visors, and  the  said  Clerk  shall  cause  the  same  to  be 
printed  with  the  statements  required  to  be  printed  by 
him  by  the  fourteenth  section  of  this  act.  Laws  1847, 
chap.  455,  §  24  ;  1  R.  S.  (8th  ed.)  923. 

Nothing  in  this  act  contained  shall  apply  to  the  Counties 
of  Kings,  Queens,  Suffolk  or  New  York.     Ibid.y  §  26. 
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ss. 


Form  of  abstract. 

County  op  Niagara,  / 
Town  of  Niagara.     \ 

The  undersigned,  Boai-dof  Town  Auditors  of  said  Town 

of  Niagara,   hereby  certify  that  the    following  is  an 

abstract  of  the  names  of  all  persons  who  have  presented 

to  said  Board  accounts  to  be  audited,  the  amounts  claimed 

by  each  of  said  persons  and  the  amounts  finally  audited 

to  them  respectively. 


Names. 


Fred  Fahnestock . 
U.  II.  HoUyhook . 


In  like  manner  with  other  items. 


Amount 
claimed. 


Sftl.OO 


Amount 
audited. 


$30.00 
190.00 


Dated  March  6,  1888. 


I 


H.  H.  SHELDON, 

Supervisor. 
P.  G.,  Town  Clerk. 

Justices  of  the  Peace. 
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§677.  Costs  in  suits. 

In  all  suits  which  may  be  commenced  after  this  act 
takes  effect,  in  the  name  of  the  people  of  this  state, 
"where  the  debt,  damages  or  sum  of  money  in  contro- 
versy, if  recovered,  will  not  belong  to  the  treasury  of  this 
state,  the  costs  of  piosecuting  such  suit,  or  defending 
^where  the  defendant  succeeds  in  his  defence,  shall  not  be 
a  charge  against  the  state  treasury  ;  but  such  costs,  if 
the  suit  shall  be  brought  for  a  debt,  damages  or  sum  of 
money,  or  where  the  matter  in  controvei'sy,  if  recovered, 
will  belong  to  any  particular  county,  city,  town  or  vil- 
lage,  shall  be  a  charge  against  such  county,  city,  town  or 
village.  Laws  1882,  chap.  246;  3  R.  S.  (8th  ed.)  2731; 
see  Code  Civil  Procedure,  §  3243. 

CANCELLATION  OF  TOWN  BONDS. 

§  678.  Bailroad  Commissioners  to  present  bonds  to  Town 
Board. 
The  Commissionei-s  appointed  under  and  by  virtue  of 
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the  several  acts  to  facilitate  the  construction  of  railroads 
in  this  state,  and  who  have  been  duly  authorized  under 
said  laws  to  issue  bonds  of  any  town,  city  or  village 
therein,  are  hereby  required  to  present  before  the  Board 
of  Auditors  of  their  respective  towns,  cities  or  villages, 
whose  duty  it  is  annually  to  examine  and  audit  the  re- 
ceipts and  disbursements  of  either  town,  city  or  village 
officers,  at  each  annual  meeting  of  said  Boards  of  Town 
Auditors,  or  the  auditing  Board  in  any  city  or  village,  all 
such  bonds  and  coupons  thereof  which  have  been  paid  by 
them  respectively  during  the  year  thus  ending  ;  also  to 
render  a  written  statement  or  report  annually  to  said 
Board,  showing  in  items  all  their  receipts  and  expendi- 
tures, with  vouchers.  It  shall  be  the  further  duty  of  said 
Commissioners  to  loan  on  proper  security  or  collaterals, 
or  deposit  in  some  solvent  bank  or  banking  institution, 
at  the  best  rate  of  interest  they  may  be  able  to  obtain,  or 
invest  in  the  bonds  of  their  respective  towns  all  moneys 
that  shall  come  into  their  hands  by  virtue  of  their  oflSce, 
and  not  needed  for  current  liabilities  ;  and  all  interest  or 
earnings  accruing  from  such  loans  or  deposits  shall  be 
credited  to  their  respective  towns,  cities  or  villages,  and 
accounted  for  in  their  annual  settlement  with  the  said 
Boards  of  Auditors.  Laws  1871,  chap.  537,  §  1,  as 
amended  by  Laws  1882,  chap.  293,  §  1;  1  R.  S.  (8th  ed.> 
952. 
For  form  of  report  see  ante,  §  122. 

I  679.  Cancellation  of  bonds  and  coupons. 

It  shall  be  the  duty  of  the  several*  Boards  of  Town 
Auditors  or  any  Auditing  Board  in  the  cities  or  villages  of 
this  state,  before  whom  such  bonds  or  coupons  thereof 
may  be  presented,  in  pursuance  of  section  one  of  this 
act,  to  cancel  the  same  by  cutting  out  a  portion  of  each 
bond  or  coupon  so  presented,  in  such  manner  as  to  effect- 
ually prevent  the  re-payment  of  the  same.  Laws  1871, 
chap.  537,  §  2. 

1 680.  Cancelled  bonds,  how  disposed  of. 

All  bonds  and  coupons  so  presented  and  cancelled  shall 
be  deposited  for  safe-keeping  and  future  reference  in  the 


Cancellation  op  Town  Bonds.  537 

office  of  the  Clerk  of  the  county  in  which  such  towns, 
cities  or  villages  are  respectively  situated,  and  said  Boards 
of  Town  Auditors  or  Auditing  Boards  in  any  city  or  village, 
shall  prepare  and  sign  a  certificate  showing  a  full  de- 
scription of  all  bonds  or  coupons  so  cancelled  and  deposit- 
ed by  them,  and  shall  file  said  certificate  in  the  office  of 
the  Clerk  of  their  respective  towns  and  villages,  and  in 
cities  in  the  office  of  the  Clerk  of  the  city.  Laws  1871, 
chap.  637,  §  3. 

1 681.  Commissioners  to  pay  bonds  and  report  to  Town  Au- 
ditors. 

It  shall  be  the  duty  of  said  Commissioners  to  pay  the 
principa]  and  interest  of  said  bonds  at  the  maturity  there- 
of, and  on  making  such  payments  the  bonds  or  interest 
coupons  paid  shall  be  cancelled  by  said  Commissioners 
by  cutting  out  a  portion  of  said  bonds  or  coupons ;  and 
a  full  record  of  all  bonds  and  interest  coupons  paid  and 
cancelled  shall  be  kept  by  said  Commissioners,   which 
record  shall  be  at  all  times  open  to  the  inspection  of  the 
Supervisor,  members  of  the  Board  of  Town  Auditors  and 
Justices  of  the  Peace  of  towns,  or  the  members  of  Com- 
mon Councils  or  Trustees  of  cities  or  villages,  and  said 
Commissioners  shall  report  in  writing  to  the  Board  of 
Town  Auditors  of  towns,  at  their  annual  meeting,  and 
to  the  Common  Council  or  Trustees  of  cities  or  villages, 
on  the  first  day  of  April  of  each  year,  the  date,  number 
and  amount  of  all  bonds  and  interest  coupons  paid  by 
them  and  cancelled  during  the  past  year  and  since  their 
last  i-eport,  and  shall,  at  the  same  time,  produce  and  de- 
liver to  the  said  Town  Auditors,  Common  Council  or 
Trustees,  the  bonds  and  interest  coupons  cancelled  by 
them,  taking  a  receipt  therefor,  which  shall  set  forth  the 
date,  number   and  amount  of   each  bond  or*  coupon. 
Said  Commissioners  at  the  time  of  making  such  report 
shall  file  with  the  Town  Clerk  of  towns,  and  Clerk  of 
cities  and  villages,  a  duplicate  thereof.     The  said  Town 
Auditors  and  the  Common  Council  or  Trustees,  as  the 
case  may  be,  shall  indorse  upon  the  report  so  received 
from  the  Commissioners,  that  the  bonds  and  interest 
coupons  mentioned  therein,  duly  cancelled,  were  received 
T)y  them  from  the  Comniisb*v>iiers,  if  such  is  the  case,  and 
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if  all  or  any  of  them  are  not  so  received,  so  state  in  the 
indorsement.  They  shall  then  deposit  said  cancelled  bonds 
and  coupons  with  said  report,  in  the  office  of  the  Clerk  of, 
the  county  for  safe-keeping.  Nothing  in  this  act  con- 
tained shall  in  any  manner  apply  to  or  effect  the  Town  of 
Orleans,  in  the  County  of  Jefferson  or  any  officer  thereof 
or  any  money  raised  by  tax  on  the  proporty  therein,  or  to 
any  bonds  except  such  as  were  given  under  the  act  men- 
tioned in  the  foregoing  title.  Laws  1877,  chap.  349.  §  4; 
1  R.  S.  (8th  ed.)  957. 

The  provisions  of  this  act  [last  preceding  section]  shall 
not  apply  to  the  Counties  of  Oswego,  Madison,  Erie,  Or- 
leans, Niagara  and  Genesee.     Ibid.^  §  2. 

§  682.  Hailroad  CommiBsioners  to  give  bonds. 

Laws  1873,  chap.  720,  require  all  Railroad  Commis- 
sioners within  ten  days  after  acting  upon  the  duties  of 
their  office,  and  before  receiving  any  funds  belonging  to 
the  town,  to  make  and  deliver  to  the  Town  Clerk  a  bond 
in  such  penalty  and  with  such  sureties  as  the  Board  of 
Auditors  for  such  town  shall  prescribe,  conditioned  for 
the  faithful  discharge  of  their  olficial  duties  and  that 
they  will  well  and  truly  keep  and  pay  over  and  account 
for  all  moneys  belonging  to  such  town  and  coming  into 
their  hands  as  such  Commissioner.     1  R.  S.  (8th  ed.)  953. 

I  683.  Tax  to  buy  bonds  or  provide  sinking  fund. 

Any  town  or  incorporated  village  in  the  State  of  New 
York,  having  issued  its  bonds,  or  that  may  hereafter 
issue  its  bonds,  under  the  provisions  of  law,  and  said 
bonds  being  a  valid  debt  of  said  town  or  village,  to  mature 
or  become  due  in  a  specified  period  of  time,  may  by  a 
vote  of  a  majority  of  the  Electors  present,  and  voting  at 
any  annual  town  meeting  or  charter  election  of  said 
village,  raise  by  tax  levied  upon  the  taxable  property  of 
said  town  or  village,  such  sum  as  may  be  specified  by 
said  vote  in  tlie  manner  hereinafter  for  the  purpose  of 
buying  and  cancelling  said  bonds,  or  the  purpose  of  pro- 
viding a  sinking  fund  for  the  ultimate  payment  of  said 
bonds.     Laws  1874,  chap.  410,  §  1 ;  1  R.  S.  (8th  ed.)941. 
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§  684.  Amount,  how  determined. 

The  Town  Board,  consisting  of  the  Supervisor,  Town 
Clerk  and  Justices  of  the  Peace,  in  towns,  or  the  Village 
Trustees  in  villages,  shall  meet  at  least  twenty  days  be- 
fore the  annual  town  meeting  or  the  annual  village  elec- 
tion, and  shall  determine  by  a  majority  of  said  Board  what 
amount  shall  be  annually  raised  for  the  purpose  as  de- 
scribed in  section  one  of  this  act,  and  the  form  of  the 
ballot  and  the  manner  of  voting,  and  shall  give  notice  of 
such  voting  by  posting  at  least  five  notices  in  public 
places  in  said  town  or  village,  setting  forth  the  time  of 
such  voting,  the  amount  to  be  raised,  and  the  purpose 
for  which  the  same  is  raised  ;  and  the  result  of  such  vote 
shall  be  operative  until  the  same  shall  be  changed  by  a 
vot«  of  said  electors,  taken  in  a  similar  manner  at  a  sub- 
sequent election.     Laws  1847,  chap.  410,  §  2. 

§  686.  Money  thus  raised,  how  disposed  of. 

The  money  so  raised  shall  be  used  to  buy  and  cancel 
the  said  bonds,  provided  the  same  can  be  purchased  at 
their  par  value,  or,  in  case  said  bonds  cannot  be  so  pur- 
chased, said  money  shall  be  paid  over  to  the  County 
Treasurer  of  the  county,  who  shall  loan  the  same  at 
seven  per  cent,  per  annum  interest,  secured  by  a  mort- 
gage on  unincumbered  real  estate  for  a  period  of  time 
equal  to  the  time  said  bonds  have  to  run,  or  invest  the 
same  in  bonds  of  the  State  of  New  York  or  of  the  United 
States,  and  at  the  maturity  of  said  town  or  village  bonds, 
said  money  shall  be  applied  to  the  payment  of  said 
bonds,  and  the  Supervisor  of  such  town  or  President 
of  the  Trustees  of  said  village  shall  be  charged  with 
the  duty  of  receiving  said  money  from  said  County 
Treasurer,  giving  security  for  the  same  in  double  the 
amount  received  ;  and  of  purchasing  or  paying  such 
bonds,  and  of  cancelling  the  same  in  the  presence  of  the 
said  Town  Board  or  Village  Trustees,  as  the  case  may  be. 
J6td.,§3. 

The  act  of  1886,  chap.  316,  providing  for  taking  up  old 
bonds  by  issuing  new  ones,  will  be  found  in  full,  awfe, 
pages  117-120. 
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§  686.  Action  of  Town  Auditors  conoeming  town  bonds. 

The  duties  of  the  Town  Auditors  in  relation  to  such 
bonds  are  those  pointed  out  in  the  statutes.  The  bonds 
of  a  town  being  settled  and  admitted,  obligations  do  not 
require  to  be  audited  and  allowed  by  the  Board  of  Town 
Auditors.     Marsh  v.  Town  of  Little  Valley,  64  N.  Y.  112. 

§  687.  Duties  of  Town  Auditors  as  to  gospel  and  school  lots. 

The  Board  of  Auditors  in  each  town  shall  annually 
report  the  state  of  the  accounts  of  the  Trustees  [now  Su- 
pervisors] of  the  gospel  and  school  lots  in  that  tiown,  to 
the  inhabitants  thereof,  at  their  annual  town  meeting. 
1  R.  S.  498,  §  4;  2  R.  S.  (8th  ed.)  1336. 

For  the  law  relating  to  the  gospel  and  school  lots  see 
pages  81-83  ante. 

1 688.  Town  Board  may  expend  excess  of  excise  moneys. 

It  shall  be  lawful  for  the  Town  Board  of  any  Town, 
whose  yearly  receipts  from  the  Excise  Board  are  in 
excess  of  the  amount  required  to  maintain  the  poor  of 
said  town,  to  expend  the  balance  of  the  same  on  other 
ordinary  town  expenses.  Laws  1872,  chap.  143,  §  1  ;  3 
R.  S.  (8th  ed.)  2239. 

Said  moneys  shall  be  disposed  of  as  directed  by  the 
Town  Board,  except  in  those  counties  where  the  support 
of  the  poor  is  a  county  charge,  where  such  excise  money 
shall  be  paid  into  the  county  treasury,  subject  to  the 
control  of  the  Board  of  Supervisors.  Laws  1874,  chap. 
444,  §2. 

Nothing  in  this  act  shall  affect  the  provisions  of  any 
special  act  in  so  far  as  the  same  provides  for  any  special 
disposition  of  excise  moneys  or  fines.     Ibid.,  §  3. 

I  689.    Powers  of  town  officers. 

It  must  be  borne  in  mind  that  the  jurisdiction  and 
authority  of  all  town  officers  are  derived  from  some  statute. 
And  the  only  safe  rule  for  a  town  officer  to  pursue  is  to 
refrain  from  doing  any  act  for  the  doing  of  which  he  can 
find  no  authority  in  the  statute.  Notes  and  contracts 
executed  by  them  bind  them  individually  unless  express 
authority  to  execute  the  same  can  be  found  in  some 
statute. 
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The  effect  of  acting  outside  and  beyond  the  authority 
conferred  by  the  statutes  has  been  pointed  out  in  the 
general  rules  applicable  to  such  offices,  stated  in  the 
beginning  of  this  chapter. 

RELIEF  FOR  INDIGENT  SOLDIERS,  SAILORS,  ETC. 

1 690.  Town,  city  or  county  may  afford  relief. 

For  the  reUef  of  indigent  and  suffering  soldiers,  sailors 
and  marines,  who  served  in  the  war  of  the  Rebellion, 
and  their  famihes  or  the  families  of  those  deceased,  who 
need  assistance  in  any  city  or  town  in  this  state,  the 
proper  Auditing  Board  of  such  city  or  town  or  in  those 
counties  where  the  poor  are  a  county  charge,  the  Superin- 
tendent, if  but  one,  or  Superintendents  of  the  Poor,  as 
said  Auditing  Board  in  those  counties  shall  provide  such 
sum  or  sums  of  money  as  may  be  necessary,  to  be  drawn 
upon  by  the  commander  and  quartermaster  of  any  post 
of  the  Grand  Army  of  the  Republic  in  said  city  or  town, 
upon  the  recommendation  of  the  relief  committee  of  said 
post,  in  the  same  manner  as  is  now  provided  by  law  for 
the  relief  of  the  poor,  provided  said  soldier,  sailor  or 
marine,  or  the  families  of  those  deceased  are  and  have 
been  residents  of  the  state  for  one  year  or  more  ;  and  the 
orders  of  said  commander  and  quartermaster  shall  be  the 
proper  vouchers  for  the  expenditure  of  said  sum  or  sums 
of  money.  Laws  of  1887,  chap.  706,  §  1,  as  amended 
by  Laws  1888,  chap.  261. 

1 691.  Where  there  is  no  post  in  the  town. 

In  case  there  be  no  post  of  the  Grand  Army  of  the 
Republic  in  any  town  in  which  it  is  necessary  that  such 
relief  as  provided  for  in  section  one  should  be  granted, 
the  Town  Board  of  said  town  or  the  Superintendent  or 
Superintendents  of  the  Poor  shall  accept  and  pay  the 
orders  drawn,  as  hereinbefore  provided,  by  the  com- 
mander and  quartermaster  of  any  post  of  the  Grand  Army 
of  the  Republic,  located  in  the  nearest  city  or  town,  upon 
the  recommendation  of  a  relief  committee,  who  shall  be 
residents  of  the  said  town  in  which  the  reUef  may  be 
furnished.  Ibid.,  §  2,  as  amended  by  Laws  1888,  chap. 
261. 
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§  692.  When  post  assumes  charge  of  relief. 

Upon  the  passage  of  this  act,  the  coniniauder  of  any 
ix)st  of  the  Grand  Army  of  the  Republic  which  shall 
undertake  the  relief  of  indigent  veterans  and  their 
families,  iis  hereinbefore  provided,  before  the  acts  of  said 
commander  and  quartermaster  may  become  operative 
in  any  city  or  town,  shall  file  with  the  City  Clerk  of  such 
city,  or  Town  Clerk  of  such  town,  or  the  Superintendent 
or  Superintendents  of  the  Poor  of  such  county,  a  notice 
that  said  post  intends  to  undertake  such  relief  as 
provided  by  this  act.  Such  notico  shall  contain  the 
names  of  the  relief  committee  of  said  post  in  such  city 
or  town,  and  of  the  commander  and  other  officers  of  said 
post. 

m 

Amiiial  Htaiement  as  io  relief.  And  the  commander  of 
said  post  shall  annually  thereafter,  during  the  month  of 
October,  file  a  similar  notice  with  said  City  or  Town 
Clerk,  or  the  Superintendent  or  Superintendents,  and  also 
a  detailed  statement  of  the  amount  of  relief  furnished 
during  the  preceding  year,  with  the  names  of  all  persons 
to  whom  such  relief  shall  have  been  furnished,  together 
with  a  brief  statement  in  each  case  from  the  relief  com- 
mittee, upon  whose  recommendation  the  orders  were 
drawn.     Ibid.^  %  8,  as  amended  by  Laws  1SS8,  chap.  201. 

§  693.  Bond  of  party  undertaking  relief. 

The  said  Auditing  Board  of  any  city  or  town  or  the  Su- 
perintendent or  Superintendents  of  the  Poor  of  those 
counties  where  the  poor  are  a  county  charge,  may  require 
of  the  said  commander  or  quartermaster  of  any  post  of 
the  Grand  Army  of  the  Republic  undertaking  such  relief 
in  said  city  or  town,  a  bond  with  sufficient  and  satisfac- 
tory sureties  for  the  faithful  and  honest  discharge  of  their 
duties  under  this  act.  Ihid.^  %  4r,  as  amended  by  Laws 
1888,  chap.  201. 

§  894.  Indigent  soldiers,  etc.,  not  to  be  sent  to  poor-house,  etc. 
Superintendents  and  Overseers  of  the  Poor  are  hereby 
prohibited  from  sending  indigent  soldiers,  sailors  or  ma- 
rines, (or  their  families,  or  the  families  of  those  deceased), 
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to  any  alms-house  (or  orphan  asylum)  without  tlie  full 
concurrence  and  consent  of  the  commander  and  relief 
committee  of  the  post  of  the  Grand  Army  of  the  Repub- 
lic, having  jurisdiction  as  provided  in  sections  one  and 
two. 

Out-door  relief,  when  to  be  given.  Indigent  veterans 
with  families,  and  the  families  of  deceased  veterans, 
shall,  whenever  practicable,  be  provided  for  and  relieved 
at  their  homes  in  such  city  or  town  in  which  they  shall 
have  a  I'esidence,  in  the  manner  provided  in  sections  one 
and  two  of  this  act. 

May  be  sent  to  Soldiers'  Home,  Indigent  or  disabled 
veterans  of  the  classes  specified  in  section  one,  who  are 
not  insane,  and  who  have  no  families  or  friends  with 
whom  they  may  be  domiciled,  may  be  sent  to  any  Sol- 
diers' Home. 

Indigent  insane  veterans^  care  of.  Any  indigent  vet- 
eran of  either  of  the  classes  specified  in  section  one,  or 
any  member  of  the  family  of  any  living  or  deceased  vet- 
eran of  said  classes,  who  may  be  insane,  shall,  upon 
recommendation  of  the  commander  and  relief  committee 
of  such  post  of  the  Grand  Army  of  the  Republic,  within 
the  jurisdiction  of  which  the  case  may  occur,  be  sent  to 
any  insane  asylum  and  cared  for  as  provided  for  indigent 
insane  in  section  twenty-six  of  chapter  one  hundred  and 
thirty-five  of  the  Laws  of  eighteen  hundred  and  forty-two. 
Laws  1887,  chap.  706,  §  5. 

I  695.  This  act  practically  nugatory. 

This  act  was  evidently  drawn  by  some  person  wholly 
unacquainted  with  the  powers  and  jurisdiction  of  Boards 
of  Town  Auditors.  It  provides  in  the  first  section  that 
*'  the  proper  auditing  Board  of  such  city  or  town  may 
provide  such  sum  or  sums  of  money  as  may  be  necessary '' 
etc.  Boards  of  Town  Auditors  have  no  power  whatever 
to  provide  moneys  for  any  puipose.  They  are  a  mere 
Board  of  Audit  of  legal  charges  against  their  respective 
towns,  with  no  other  powers  than  to  determine  the  sum 
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due,  if  any,  upon  each  claim  presented,  and  to  make  and 
file  the  certificate  thereof  provided  by  law.  Further- 
more but  two  meetings  during  the  year  are  provided  for 
one  on  the  last  Tuesday  preceding  the  annual  town  meet- 
ing, (Laws  1863,  chap.  173,  §  2,)  and  the  other  on  the  last 
Thursday  preceding  the  annual  meeting  of  the  Board  of 
Supervisors.     Laws  1840,  chap.  305,  §  2. 

The  only  body  in  a  county  authorized  to  "  provide  such 
sum  or  sums,"  etc.,  is  the  Board  of  Supervisors.  That 
body  possesses  the  sole  power  of  levying  taxes  upon  the 
towns  for  any  purpose  whatever. 

The  act  above  quoted,  save  the  last  section,  is  wholly 
impracticable  and  nugatory  ;  and  the  matters  embraced 
in  the  last  section  were  already  provided  for  by  other 
legislation. 
§  696.  Boards  of  Town  Auditors  under  Laws  1876»  chap.  180. 

Town  Auditors  to  he  chosen.  In  addition  to  the  oflB- 
cers  now  authorized  by  law  to  be  elected  at  town  meet- 
ings, there  shall  be  chosen  in  the  manner  hereinafter 
provided,  in  each  of  the  towns  of  this  state,  at  the  next 
annual  town  meeting  held  after  the  passage  of  this  act, 
and  annually  thereafter,  three  Town  Auditors,  whose 
terms  of  office  shall  continue  during  one  year  after  their 
election,  and  who  shall  form  the  Board  of  Town  Auditors 
of  the  town  for  which  they  are  elected.  Laws  1875, 
chap.  180,  §  1. 

Powers  and  duties  of.  All  the  powers  conferred  by 
law  upon  Boards  of  Town  Auditors,  and  all  duties  re- 
quired by  law  to  be  performed  by  such  Boards,  are  con- 
ferred upon  and  shall  be  required  of  the  Town  Auditors 
elected  or  appointed  under  and  pursuant  to  this  act.  All 
bills  and  claims  must  be  presented  on  the  first  day  of 
their  session.     Ibid,,  §  2. 

How  voted  for.  Such  Town  Auditoi's  shall  be  voted 
for  upon  the  same  ballots  as  other  town  officers,  and  the 
ballots  received  and  canvassed,  and  their  election  certi- 
fied, excepting,  however,  that  only  two  of  such  Auditors 
shall  be  voted  for  on  each  ballot,  and  the  two  persons 
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having  the  highest  number  of  votes  shall  be  declared 
-elected  as  two  of  such  Auditors,  and  the  person  having 
the  next  highest  number  of  votes  shall  be  appointed  by 
the  presiding  officer  of  such  town  meeting,  or  in  case  the 
election  is  held  in  election  districts,  by  the  Supervisor  and 
Justices  of  the  Peace  of  such  town,  or  a  majority  of  them 
as  the  other  of  such  Auditors.     Laws  1871,  chap.  180,  §  3. 

Who  eligible .  No  person  shall  be  elected  or  appointed 
as  such  Town  Auditor,  or  shall  hold  office  as  such,  unless 
he  is  a  freeholder  of  the  town  for  which  he  shall  be  elected 
or  appointed,  and  no  person  so  elected  or  appointed  shall 
hold  any  other  office  in  such  town  during  the  term  for 
w^hich  he  is  elected  or  appointed ;  and  if  he  shall  accept 
an  election  or  appointment  to  any  other  office  in  such 
town,  he  shall  immediately  cease  to  be  a  Town  Auditor, 
and  the  vacancy  in  his  office  shall  be  supplied  in  the  man- 
ner hereinafter  required.     Ibid.,  §  4. 

Compensation  of  Totvn  Auditors,  Each  of  such  Town 
Auditors  shall  be  entitled  to  and  shall  receive  for  his  ser- 
vices three  dollars  per  day  for  each  day  (not  exceeding 
three)  actually  employed  by  him  in  the  performance  of  the 
duties  of  his  office,  except  in  towns  having  a  population 
of  over  six  thousand,  in  which  towns  they  may  sit  not  to 
exceed  six  days. 

In  case  of  any  vacancy  occurring  in  the  Board  of  Town 
Auditors  by  the  death  or  removal  from  the  town  of  any 
or  either  of  such  Auditors,  or  by  his  neglect  or  refusal  to 
accept  such  office,  the  Supervisor  of  the  town  in  which 
such  vacancy  occurs  may  appoint  some  suitable  and  com- 
I)etent  person  to  fill  such  vacancy  until  the  next  annual 
town  meeting  thereafter.  Ibid.,  §  5,  as  amended  by 
Laws  1881,  chap.  370. 

Above  law  repealed^  except.  Chapter  180  of  the  Laws 
of  1876,  entitled  *'An  act  creating  a  Board  of  Town 
Auditors  in  the  several  towns  of  this  state  and  to  pre- 
scribe their  powers  and  duties,"  and  also  all  the  acts 
amendatory  thereof,  are  hereby  repealed,  *  *  except  in 
the  Towns  of  Ausable,  Cham  plain,  Peru  and  Plattsburgh, 
35 
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in  the  County  of  Clinton  ;  and  the  Town  of  Lenox  in  the 
County  of  Madison  ;  and  Towns  of  Queensbury ,  Chester 
and  Caldwell  in  the  County  of  Warren ''  and  the  County 
of  Essex.  Laws  1883,  chap.  48,  as  amended  by  Laws 
1883,  chap.  130. 

§  697.  Board  of  Town  Auditors  under  Laws  ISSe,  chap.  585. 
Touni  meeting  to  adopt  this  cict.  The  Electors  iu  each 
of  the  several  towns  of  this  state  may,  at  any  annual 
town  meeting  held  after  the  passage  of  this  act,  deter- 
mine by  ballot  whether  there  shall  be  elected  at  the  next 
succeeding  town  meeting,  held  in  the  town,  a  Board  of 
Town  Auditors  in  and  for  said  town,  in  the  manner  and 
under  the  restrictions  hereinafter  prescribed.  Laws 
1886,  chap.  585,  §  1. 

Question^  how  voted  upon.  If  requested  so  to  do  by  a 
request  in  writing,  signed  by  at  least  twenty  freeholders 
residing  in  the  town,  the  Assessors,  or  a  majority  thereof, 
shall  give  notice  by  posting  in  three  conspicuous  places 
in  the  town  ten  days  before  the  annual  town  meeting  to 
be  held  therein,  a  written  notice  ;  if  there  is  a  newspaper 
published  in  said  town,  such  notice  shall  be  published 
therein  for  two  successive  weeks  immediately  before  said 
town  meeting,  to  the  effect  that  the  Electors  of  the  town 
will  determine  such  fact  at  the  ensuing  town  meeting. 
The  said  Assessors  shall  thereupon  have  prepared,  at  the 
expense  of  the  town,  ballots  to  be  used  at  said  town 
meeting  for  the  purpose  herein  named,  on  which  shall 
be  printed  the  words  in  plain  type,  *' For  Town  Audit- 
ors," and  "Against  Town  Auditors,"  respectively.  A 
sei^arate  ballot  box  shall  be  provided,  in  which  said 
ballots  shall  be  deposited  by  the  Electors  who  shall  vote 
at  said  town  meeting.  The  ballots  shall  be  canvassed 
the  same  as  the  ballots  cast  for  town  officere  at  the  said 
town  meeting.     Ibid,,  §2. 

Til  COM'  a  majority  of  votes  is  in  the  affirmative.  If  a 
majority  of  su(;h  ballots  so  cast  shall  be  in  favor  of  elect- 
ing a  Board  of  Town  Auditors,  there  shall  be  chosen, 
in  the  manner  prescribed  in   the  next  section,  at  the 
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next  succeeding  annual  town  meeting,  three  Town  Audit- 
ors, one  of  whom  shall  be  elected  for  one  year,  one  for 
two  years  and  one  for  three  years  and  annually  there- 
after, unless  otherwise  determined  as  provided  in  this 
act ;  one  Town  Auditor  to  serv^e  three  years  and  who 
shall  form  the  Board  of  Town  Auditors  of  said  town. 
Laws  1886,  chap.  585,  §  3. 

Hoiu  voted  for.  Such  Town  Auditors  shall  be  voted 
for  upon  the  same  ballots  as  other  town  officers,  and  the 
ballot  received  and  canvassed  and  their  election  certi- 
fied.    Ibid,,  §  4. 

Powers  and  duties  of.  All  the  powers  conferred  by  law 
upon  Boards  of  Town  Auditors,  and  all  duties  required 
by  law  to  be  performed  by  such  Boards  are  conferred 
upon  and  shall  be  required  of  the  Town  Auditors  elected 
or  appointed  under  and  pursuant  to  this  act.  On  the 
Tuesday  preceding  the  annual  town  meeting  in  each 
year  they  shall  examine  and  audit  the  accounts  of  the 
Supervisor  for  money  received  and  disbursed  by  him, 
and  the  Supervisor  shall  account  with  them^  instead  of 
with  the  Justices  of  the  Peace  and  Town  Clerk,  as 
now  provided  by  law.  All  bills  and  claims  must  be  pre- 
sented to  such  Auditors  on  the  first  day  of  their  session. 
Ibid.,  §  5,  as  amended  by  Laws  1888,  chap.  488. 

Who  eligible — to  hold  no  other  office.  No  pei'son  shall 
be  elected  or  appointed  as  such  Town  Auditor,  or  shall 
hold  office  as  such,  unless  he  is  a  freeholder  of  the  town 
in  which  he  is  elected,  and  liable  to  pay  taxes  therein  ; 
and  no  person  so  elected  or  appointed  shall  hold  any 
other  office  in  said  town  during  the  term  for  which  he  is 
elected  or  appointed ;  and  if  he  shall  accept  an  election 
or  appointment  to  any  other  office  in  said  town  he  shall  im- 
mediately cease  to  be  a  Town  Auditor,  and  the  vacancy 
in  his  office  shall  be  supplied  in  the  manner  hereinafter 
required.     Ibid,,  §  G. 

Present  Town  Auditors  to  appoint  under  this  act  in 
case  of  affirmative  vote.  The  several  persons  composing 
the  Board  of  Town   Auditors  in  and  for  the  town  in 
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which  the  Electors  have  determined  to  elect  a  Board  of 
Town  Auditors,  as  provided  in  this  act,  or  a  majority  of 
them,  shall,  within  sixty  days  after  the  election  where 
it  was  determined,  convene  at  some  suitable  place  in  the 
said  town,  at  the  hour  of  ten  o'clock  in  the  forenoon, 
and  proceed  to  appoint  in  writing,  under  their  hands  and 
seals,  three  persons  having  the  qualifications  prescribed 
by  this  act,  to  be  Town  Auditors  of  said  town,  and  shall 
immediately  cause  such  appointment  to  be  filed  with  the 
Town  Clerk  of  the  town. 

Powers  of  such  appointees.  The  persons  so  appointed 
shall  within  ten  days  after  receiving  notice  of  their 
appointment,  take,  subscribe  and  file  in  the  Town  Clerk's 
office  of  the  town,  the  oath  of  office  prescribed  by  the 
Constitution  and  laws  of  this  state.  The  persons  so 
appointed  and  qualified  shall  compose  the  Board  of  Town 
Auditors  of  said  town,  and  shall  possess  and  exercise  all 
the  powers  and  duties  of  Town  Auditors,  as  prescribed 
by  this  act,  and  shall  hold  and  discharge  the  duties  of 
the  said  office  until  the  next  annual  town  meeting  to  be 
held  in  said  town  after  their  appointment.  Laws  1886, 
chap.  585,  §  7. 

Compensation — filling  vacancies.  Each  of  such  Town 
Auditors  shall  be  entitled  to  receive  for  his  services 
three  dollars  per  day  for  each  day,  not  exceeding  ten 
days.  In  case  of  any  vacancy  occurring  in  the  Board  of 
Town  Auditors  by  the  death  or  removal  from  the  town 
by  either  of  such  Auditors,  or  by  his  neglect  or  refusal 
to  accept  such  office,  the  Supervisor  of  the  town  shall 
appoint  some  suitable  and  competent  person  to  fill  such 
vacancy  until  the  next  annual  town  meeting  thereafter. 
Ibid.,  %  8. 

Town  meeting  may  discontimie  Board.  At  any  subse- 
quent town  meeting  after  the  election  of  a  Board  of 
Town  Auditors,  as  herein  provided,  the  Electors  of  the 
several  towns  may  determine  by  ballot,  to  discontinue 
the  election  of  such  Board  and  re-invest  the  Town  Boards 

of  Audit,  as  now  constituted  in  the  several  towns,  with 

the  powers  and  duties  they  now  possess.     Such  detei'miu^ — - 
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ation  shall  he  made  in  all  respects  as  proyided  in  the  first 
and  second  sections  of  this  act  for  determining  whether 
such  Boards  of  Town  Auditors  shall  be  chosen  in  the  first 
instance.  But  such  determination  to  discontinue  the 
election  of  a  Board  of  Town  Auditors  shall  not  be  had 
within  five  years  after  a  Board  of  Town  Auditors  has 
been  elected  pursuant  to  the  provisions  of  this  act. 
Ibid.y  §  9. 

Acty  where  not  to  apply.  The  provisions  of  this  act  shall 
not  apply  to  the  Counties  of  Warren,  Essex,  Albany  and 
Saratoga,  and  said  counties  shall  continue  to  elect  Boards 
of  Town  Auditors  as  provided  by  the  special  acts  appli- 
cable to  said  counties.  Syid.y  §  10^  as  amended  by  Laws 
1887,  chap.  108. 


650  The  Law  of  Supbbvisobs. 


CHAPTER  XVIIL 

OF  AUDITINO  ACX:!OUNT8  BT  BOARI>8  OF  SUPERVIB0B8. 

§  698.  General  principles  governing  auditing  officers. 

§  609.  Board  of  Supervisors  as  a  Board  of  Audit. 

§  700.  Jurisdiction  of  Board  in  auditing  accounts. 

§  701.  Jurisdiction  as  to  town  accounts. 

§  702.  Want  of  funds. 

§703.  Presentation  of  accounts. 

§  704.  Presentation  of  accounts  in  certain  counties. 

§  705.  Notice  to  file  claims  to  be  published. 

§  706.  Last  two  sections  may  be  extended  to  other  counties. 

§  707.  Accounts  to  be  numbered. 

§  708.  County  charges  enumerated. 

§  709.  Other  county  charges : 

Accounts  of  Sheriffs. 

Expense  of  publishing  audit  of  accounts. 

Census,  expenses  of. 

Calendars  for  courts. 

Constable's  fees  in  criminal  cases. 

Contingent  expenses. 

ConWcts,  removal  of. 

Coroner's  compensation. 

Coroner's  jurors. 

Costs. 

Counsel. 

County  Treasurer,  defaults  of. 

Court  Houses,  etc. 

Criers  of  Courts  of  Record. 

Damages  oc<:a8ioned  by  riots,  etc. 

Election  expenses. 

Ekiuallzation  of  assessment  rolls. 

Elxcisc  Commissioners,  comi)en8ation  of. 

Game  Constables,  costs  by,  etc. 

Game  and  Fish  Protectors. 

Idiots,  when  a  county  charge. 

Insurance  of  public  buildings. 

Jails. 

Judgments  against  counties,  etc. 

Jurors,  Gi-and  and  Petit. 

Justices  of  Sessions. 

Justices  of  Sessions  in  Kings  and  Westchester  Counties. 
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Justices  of  Sessions  in  Albany  and  Columbia  Counties. 

Justices  of  Sessions  in  Erie  County. 

Lunatics. 

Moneys  expended  by  officers. 

Physician's  charges. 

Poor,  support  of. 

Referees'  fees. 

Removal  of  county  officers. 

Resolutions  under  act  of  1875. 

Salaries  of  county  officers. 

Session  laws. 

Stenographers. 

Stenographers  for  Grand  Juries. 

Stenographers  in  county  courts,  etc. 

Stenographers  copy  testimony  for  EHmira  Reformatory. 
§  710.  Superintendents  of  the  Poor,  accounts  of. 
g  711.  Poor  accounts,  how  kept. 

§  712.  Superintendent  of  the  Poor,  account  and  report. 
§  713.  Sui)ervi8or's  accounts,  how  made  out — form. 
§714.  Taxation  expenses. 
§  715.  Accounts  against  county,  form  of. 
§  716.  Justices  of  the  Peace,  accounts  of. 

§  717.  Fees  in  criminal  cases,  when  to^im  and  when  county  charges. 
§  718.  Justices  of  the  Peace  to  make  report — form. 
§  719.  Justice's  account  against  county — form. 
§  720.  Constable's  account — form. 
§  721.  Names  of  claimants  to  be  publislied. 

AUDITINQ  ACCOUNTS  IN  PARTICULAR  COUMTIBS. 

§  722.  In  Albany  County. 
§723.  **  Saratoga  County. 
§  724.  **  Montgomery  County. 
§  725.  **  Rensselaer  County. 

CLAIMS  THAT  ARE  NOT  COUNTY  CHARGES. 

§  726.  Claims  by  Justices  of  the  Peace. 

§  727.  Extinguished  county  orders. 

§  728.  Expenses  of  determining  right  to  an  office. 

§  729.  Taxes  illegally  assessed. 

§780.  Discount  on  valid  claims. 

§731.  Advertising  terms  of  courts. 

§  698.  Gteneral  principles  governing  auditing  ofaoers. 

The  general  rules  established  by  the  courts,  in  constru- 
ing various  statutory  provisions'  and  in  stating  the 
jurisdiction  of  auditing  officers,  have  been  stated  in  a 
former  chapter,  and,  although  stated,  in  treating  of 
Boards  of  Town  Auditors,  they  are  equally  applicable  to 
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the  Board  of  Supervisors,  while  acting  as  a  Board  of 
Auditors.     Consult  ante,  %  606  to  §  631. 

1 699.  Board  of  Supervisors  as  a  Board  of  Audit. 

The  Board  of  Supervisors  of  each  county  in  this  state, 
shall  have  power  at  their  annual  meetings,  or  at  any  other 
meeting, 

2.  To  examine,  settle  and  allow  all  accounts  chargeable 
against  such  county,  and  to  direct  the  raising  of  such 
sums  as  may  be  necessary  to  defray  the  same ; 

3.  To  audit  the  accounts  of  town  officers  and  other 
persons,  against  their  respective  towns ;  and  to  direct  the 
raising  of  such  sums  as  may  be  necessary  to  defray  the 
same.  1  R.  S.  366,  §  4,  subdivs.  2  and  3 ;  (2  R.  S.  [8th  ed.] 
1020). 

Accounts  for  county  charges  of  every  description  shall 
be  presented  to  the  Board  of  Supervisors  of  the  cx)unty, 
to  be  audited  by  them.  1  R.  S.  386,  §  4,  (2  R.  S.  [8th  ed.] 
1027). 

1 700.  Jurisdiction  of  Board  in  auditing  accounts. 

Boards  of  Supervisors  in  auditing  and  allowing  ac- 
counts are  limited  to  the  powers  confeiTed  upon  them  by 
statute.     People  v.  Lawrence,  6  Hill,  244. 

If  the  subject  matter  of  the  account  be  within  their 
jurisdiction  and  they  allow  it,  the  County  Treasurer  has 
no  discretion,  but  must  pay  it.  People  v.  Lawrence,  6 
Hill,  244. 

They  cannot  bind  their  counties  by  an  act  not  within 
the  limits  of  the  express  powers  conferred  upon  them  by 
statute.  Chemung  Canal  Bank  v.  Supervisors  of  Che- 
mung Co.,  5  Denio,  517. 

I  701 . ^As  to  town  Charges. 

Since  the  enactment  of  the  Revised  Statutes,  which 
vested  the  Board  of  Supervisors  with  jurisdiction  to  ex- 
amine and  audit  accounts  and  charges  against  towns,  (see 
§  699,  supra)j  Boards  of  Town  Auditoi's  were  created  by 
subsequent  statutes  (as  is  shown  in  the  last  preceding 
chapter),  and  they  were  vested  with  jurisdiction  to  audit 
all  charges  against  towns. 

The  creation  of  these  new  Boards  of  Town  Auditors 
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for  auditing  town  charges  did  not  necessarily  deprive  the 
Boards  of  Supervisors  of  the  power  conferred  upon  them 
by  the  Revised  Statutes,  to  audit  such  accounts;  but, 
such  subsequent  legislation  provided  a  very  good  reason 
why  Boards  of  Supervisors  should  decline  to  audit  town 
charges  in  any  other  way  than  such  as  is  provided  by 
such  subsequent  legislation,  and  which  is  fully  set  forth 
in  the  last  chapter. 

It  is  undoubtedly  the  policy  of  the  law  that  town 
charges  should  be  submitted  for  audit  to  Boards  of  Town 
Auditors,  and  Boards  of  Supervisors  would  simplify  their 
duties  and  give  effect  to  such  subsequent  legislation  by 
remitting  claimants  against  towns  to  the  Boards  of  Town 
Auditors'  for  audit  of  their  accounts. 

They  have  no  power  to  audit  and  allow  accounts  not 
legally  chargeable  to  their  county,  and  if  they  make 
such  an  audit  it  will  be  null  and  void  ;  may  be  dis- 
regarded by  the  officers  of  county,  and  is  not  binding 
and  conclusive  upon  a  succeeding  Board.  Supervisors  of 
Richmond  Co.  v.  EUis,  59  N.  Y.  620. 

I  702.  Want  of  i\md. 

Is  no  reason  why  a  Board  of  Supervisors  should  not  audit 
an  account.  People  v.  Supervisors  of  New  York, 
22  How.  Pr.  71. 

§  703.  Presentation  of  accounts. 

All  claims  against  a  county  must  first  be  presented  to 
the  Board  of  Supervisors  for  their  allowance  ;  and  unless 
so  presented  with  proper  affidavits,  as  required  by  the 
statute,  courts  will  not  interfere  in  aid  of  a  claimant, 
by  issuing  a  mandamus  to  the  Board.  People  v.  Super- 
visors of  Schuyler,  2  Abb.  Pr.  N.  S.  78. 

An  affidavit  stating  that  the  services  claimed  for  were 
performed  (but  not  stating  that  they  were  rendered  for  the 
county),  and  that  no  part  of  the  claim  had  been  paid  by 
the  Board  or  any  one  on  their  behalf,  is  not  a  sufficient 
verification  to  make  it  the  duty  of  the  Board  to  act 
iipon  the  claim.     Ibid, 

The  refusal  of  the  Board  to  audit  a  claim  not  presented 
in  the  form  of  an  account  duly  verified,   will  not  be 
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reviewed  on  application  for  mandamus.  People  v.  Su- 
pervisors of  Delaware,  9  Abb.  Pr.  N.  S.  416. 

Neither  the  report  of  a  committee  of  the  Supervisors, 
setting  forth  the  items  of  the  claim,  nor  an  official 
report  made  by  the  claimant  as  a  public  officer,  can  be 
regarded  as  a  presentation  of  the  claim,  for  this  purpose. 
Ibid, 

For  mode  of  presenting  claims  and  verification,  see 
ante,  §  632. 

§  704.  Accounts,  when  to  be  presented  in  certain  counties. 

The  Supervisors  of  the  Counties  of  Onondaga,  Tioga, 
Oneida,  Fulton,  Monroe,  Broome,  Delaware,  Cayuga, 
Orange,  Jefferson,  Richmond,  Livingston,  Chenango, 
Chemung,  Ulster,  Dutchess,  Steuben,  Niagara,  Columbia 
and  Herkimer,  by  their  Clerks,  shall  provide  boxes  with 
suitable  inscriptions  thereon,  and  with  openings  in  the 
top,  to  be  kept  in  the  offices  of  the  Clerks  of  said  counties 
and  in  their  charge,  under  lock  and  key,  in  which  shall 
be  deposited  by  said  Clerks,  all  accounts  and  claims  against 
said  counties,  duly  verified  according  to  law  ;  and  when- 
ever said  Boai'ds  shall  severally  for  themselves  order,  the 
clerks  of  said  Boards  shall  take  from  said  boxes  all  bills 
and  accounts  against  said  counties,  which  they  shall  then 
file  and  number,  and  it  shall  not  be  lawful  for  the  said 
Boards  of  Supervisors,  in  any  one  year,  to  audit  as  against 
said  counties  any  other  bill  or  account  than  such  as  shall 
have  been  deposited  in  said  boxes,  or  otherwise  in  their 
possession,  upon  the  morning  of  the  fourth  day  of  the 
annual  meeting  of  said  Boards ;  except  bills  for  the 
services  of  Supervisors,  their  Clerks  and  janitors,  and 
except  bills  for  services  or  disbursements,  rendered  or 
made  during  the  session  of  the  Board.  Laws  1861,  chap. 
83,  §  1,  as  amended  by  Laws  1862,  chap.  245,  §  1. 

K  705.  Notice  to  be  published  to  flle  claims. 

The  Clerks  of  the  Boards  of  Supervisors  of  the  several 
counties  named  in  this  act  shall  annually  give  notice,  in 
at  least  two  of  the  newspapers  published  in  each  of  the 
said  counties,  of  the  times  of  holding  the  annual  meet- 
ings of  said  Boards,  in  each  year,  to  be  inserted  in  said 
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papers  at  least  once  in  each  week,  for  four  weeks  pre- 
vious to  such  meetings,  and  requiring  all  persons  having 
bills  or  accounts  against  said  counties,  to  deposit  the 
same  with  the  County  Clerks,  duly  verified,  on  or  before 
the  third  day  of  the  next  annual  meetings  of  said  Boards 
and  in  default  thereof  that  such  bills  or  accounts  will 
not  be  audited  by  said  annual  meetings.  Laws  1861, 
chap.  83,  §  3. 

§706.  Last  two  seotions   may  be  made  applicable  to  other 
counties. 

Whenever  the  Board  of  Supervisors  of  any  county  of 
this  state  shall  by  resolution  declare  that  the  provisions 
of  this  act  shall  be  extended  and  made  applicable  to  such 
county,  the  provisions  of  this  act  shall  thereafter  be  ap- 
plicable to  such  county.  Laws  1861,  chap.  83,  §  4,  as 
added  by  Laws  1862,  chap.  245,  §  2. 

The  provisions  of  chapter  83,  Laws  of  1861,  (the  last 
three  preceding  sections),  apply  to  all  claims,  whatever 
their  form,  which  are  required  by  law  to  be  presented  to 
Boards  of  Supervisors  to  be  audited  by  them.  So  held  in 
a  case  where  the  claim  was  predicated  upon  judgments. 
People  v.  Supervisors  of  Monroe  Qo.,  23  How.  Pr.  395. 

§  707.  Accounts  to  be  numbered  flrom  one  upwards. 

All  accounts  presented  in  any  year  to  the  Board  of 
Supervisors  of  any  county,  shall  be  numbered  from  num- 
ber one  upwards,  in  the  order  in  which  they  are  presented 
and  a  memorandum  of  the  time  of  presenting  the  same, 
of  the  names  of  the  persons  in  whose  favor  they  shall  be 
made  out  and  by  whom  they  shall  be  presented,  shall  be 
entered  in  the  minutes  of  the  Board  to  which  they  shall 
be  presented  ;  and  no  such  account,  after  being  so  pre- 
sented, shall  be  withdrawn  from  the  custody  of  the  Board 
or  its  Clerk,  for  any  purpose  whatever,  except  to  be  used 
as  evidence  upon  a  judicial  trial  or  proceeding  ;  and  in 
such  case  it  shall,  after  being  so  used,  be  forthwith  re- 
turned to  such  custody.  Laws  1845,  chap.  180,  §  28 ;  1 
R.  S.  (8th  ed.)  918. 

§  708.  County  charges  enumerated. 
The  following  shall  be  deemed  county  charges  : 
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1.  The  compensation  of  the  members  of  the  Board  of 
Supervisors,  of  their  Clerk  and  of  the  County  Treas- 
urer: 

2.  The  fees  of  the  District  Attorney,  and  all  expenses 
necessarily  incurred  by  him  in  criminal  cases,  arising 
within  the  county : 

3.  The  accounts  of  the  criers  of  the  several  courts 
within  the  county,  for  their  attendance  in  criminal 
cases: 

4.  The  compensation  of  Sheriffs  for  the  commitment 
and  discharge  of  prisoners  on  criminal  process,  within 
their  respective  counties:  [People  v.  Supervisors  of 
Columbia  Co.,  67  N.  Y.  330.] 

5.  The  compensation  allowed  by  law  to  Constables 
for  attending  courts  of  record,  and  reasonable  compen- 
sation to  Constables  and  other  officers,  for  executing  proc- 
ess on  persons  charged  with  criminal  offences  ;  for  services 
and  expenses  in  conveying  criminals  to  jail :  for  the 
services  of  subpoenas  issued  by  any  District  Attorney  ;  and 
for  other  services  in  relation  to  criminal  proceedings,  for 
which  no  specific  compensation  is  prescribed  by  law. 

[Nor  shall  any  Board  of  Supervisors  allow  any  charge 
for  issuing  or  serving  any  subpoena  in  any  criminal  case 
or  proceeding  issued  or  served  on  behalf  of  a  defendant: 
Laws  1845,  chap.  ISO,  §  18.] 

6.  The  expenses  necessarily  incurred  in  the  support 
of  persons  charged  with,  or  convicted  of  crimes,  and 
committed  therefor  to  the  several  jails  of  the  county : 
[People  V.  Supervisors  of  Columbia  Co.,  67  N.  Y.  330.] 

7.  The  sums  required  by  law  to  be  paid  to  prose- 
cutors and  witnesses  in  criminal  cases : 

8.  The  accounts  of  the  Coroners  of  the  county,  for  such 
services  as  are  not  chargeable  to  the  persons  employing 
them  : 

9.  The  moneys  necessarily  expended  by  any  county 
officer  in  executing  the  duties  of  his  office,  in  cases  in 
which  no  specific  compensation  for  such  services  is  pro- 
vided by  law  : 

10.  The  accounts  of  the  County  Clerks,  for  services  and 
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and  expenses  incurred  under  the  sixth  chapter  of  this 
act : 

11.  All  charges  and  accounts  for  services  rendered  by 
any  Justice  of  the  Peace,  under  the  laws  for  the  relief 
and  settlement  of  the  poor  of  such  county,  and  for  their 
services  in  the  examination  of  felons,  not  otherwise  pro- 
vided by  law : 

12.  The  sum8  necessarily  expended  in  each  county,  in 
the  support  of  county  poor-houses,  and  of  indigent  per- 
sons whose  support  is  chai^eable  to  the  county  : 

13.  The  sums  required  to  pay  the  bounties  allowed 
by  law  for  the  destruction  of  wolves  and  other  noxious 
animals,  and  chargeable  to  the  county  : 

14.  The  sums  necessarily  expended  in  repairing  the 
court  houses  and  jails  of  the  respective  counties : 

15.  The  contingent  expenses  necessarily  incurred  for 
the  use  and  benefit  of  a  county  ;  and  (101  N.  Y.  82-96) : 

16.  Every  other  sum  directied  by  law  to  be  raised  for 
any  county  purpose,  under  the  direction  of  a  Board  of 
Supervisors.     1  R.  S.  385,  §  3,  (2  R.  S.  [8th  ed.]  1078). 

f  709.  Other  coimty  charges. 

Accounts  of  Sheriffs  for  paying  the  fees  of  Clerks  of 
counties  for  drawing  of  grand  juries,  and  for  summon- 
ing Constables  to  attend  courts,  shall  hereafter  be  pre- 
sented to  and  audited  by  the  Board  of  Supervisors  of  the 
counties,  respectively,  in  which  such  service  shall  be 
rendered,  and  such  accounts  shall  not  hereafter  be 
chargeable  to  this  state.     Laws  1831,  chap.  320,  §  22. 

Atidits  of  accounts  which  are  required  to  be  pubhshed, 
the  expense  thereof  is  county  charge.  Laws  1839,  chap. 
369,  §  1  ;  2  R.  S.  (8th  ed.)  1023. 

Census.  The  County  and  Town  Clerks  required  to  per- 
form duties  in  relation  to  the  census  shall  be  allowed  a 
just  and  reasonable  compensation  for  their  expenses  and 
services,  which  shall  be  audited  by  the  Supervisors  of 
the  county  where  such  sej'vices  are  performed,  and  shall 
be  assessed,  collected  and  paid  as   a  part  of  the  contin- 
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gent  expenses  of  the  county  in  which  they  reside.     Laws 
1865,  chap.  34,  §  4,  1  R.  S.  (8th  ed.)  295. 

Calendars  for  courts.  The  Supreme  Court,  a  Superior 
City  Court,  or  a  County  Court  may  from  time  to  time,  by 
ordei-,  require  the  Clerk  to  cause  to  be  printed  for  the  use 
of  the  members  and  officers  thereof,  the  necessary  copies 
of  the  calendar  of  cases,  prepared  for  a  term  of  the  court, 
or  in  the  Supreme  Court,  for  the  Circuit  Court.  But 
this  section  does  not  apply  to  the  City  and  County  of  New 
York.     Code  Civil  Procedure,  §  19. 

The  expense  of  printing  the  copies  of  the  calendar  for 
a  term,  shall  be  a  charge  upon  the  county  in  which  the 
term  is  held  ;  and  must  be  audited,  allowed  and  paid,  by 
the  Board  of  Supervisors  thereof,  in  like  manner  as  other 
contingent  county  charges.     Ibid.,  §  20. 

Constable\s  fees  in  criminal  cases.  For  other  services 
in  criminal  cases,  for  which  no  compensation  is  specially 
provided  by  law,  such  sum  as  the  Board  of  Supervisors, 
of  the  county  shall  allow.  2  R.  S.  750,  §  4,  (3  R.  S.  [8th 
ed.]  2779). 

Contingent  exjyenses.  Where  services  are  rendered  to 
a  county  in  pursuance  of  legal  employment,  for  which 
no  specific  (compensation  is  provided,  are  contingent 
charges  against  the  county.  People  v.  City  of  Kingston, 
101  N.  Y.  96 ;  People  v.  Supervisors  of  Delaware  Co., 
45  N.  Y.  190;  Bright  v.  Supervisors  of  Chenango  Co., 
18  Johns.  242 ;  Crofut  v.  Brandt,  58  N.  Y.  113 ;  People 
V.  Saj)ervisoi's  of  Albany  Co.,  12  Wend.  257. 

But  a  Board  of  Supervisors  cannot  lawfully  engage  a 
county  in,  or  bind  it  to,  the  payment  of  the  expenses  of 
a  litigation  by  an  individual,  to  establish  his  right  to  an 
office  ;  and  the  audit  and  payment  thereof  is  unlawful. 
Supervisors  of  Richmond  Co.  v.  Ellis,  59  N.  Y.  620; 
Osterhoudt  v.  Rigney,  98  N.  Y.  233. 

Corwicts — removal  of.  Such  convicts  shall  be  removed 
by  the  Sheriff  of  the  County,^ pursuant  to  such  order, 
and  he  shall  be  allowed  the  same  comj^ensation  therefor 
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as  is  provided  by  law  for  the  transportation  of  convicts 
to  the  state  prison,  to  be  audited  and  paid  as  part  of  the 
contingent  expenses  of  the  connty.  2  R.  S.  701,  §  18, 
(3  R.  S.  [8th  ed.]  2758). 

Coroner^ s  compensation.  All  items  of  Coroner's  com- 
pensation shall  be  a  county  charge,  to  be  audited  and 
allowed  by  the  Board  of  Supervisors.  Laws  1873,  chap. 
833,  §  5 ;  3  R.  S.  (8th  ed.)2786. 

The  above  does  not  apply  New  York  or  Kings  Coun- 
ties.    Ibid.,  %  1. 

Before  auditing  and  allowing  the  account  of  the  Cor- 
oner, the  Board  of  Supervisors  must  require  from  him  a 
statement  in  writing,  of  any  money  or  other  property 
found  upon  persons  on  whom  inquests  have  been  held 
by  him,  verified  by  his  oath,  to  the  effect  that  the  state- 
ment is  true  and  that  the  money  or  property  mentioned 
in  it  has  been  delivered  to  the  legal  representatives  of 
the  deceased,  or  to  the  County  Treasurer.  Code  Civ. 
Procedure,  §  788. 

Coroner^ s  jurors.  The  fees  of  jurors  necessarily  sum- 
moned upon  any  Coroner's  inquest  shall  be  not  to  exceed 
one  dollar  for  each  days'  service,  shall  be  a  county  charge 
and  shall  be  audited  and  allowed  by  the  Boards  of  Super- 
visors in  the  same  manner  as  other  fees  and  charges  men- 
tioned in  this  act.  But  the  Coroner  holding  such  inquest 
and  summoning  said  jurors  shall  make  report  to  the  next 
succeeding  Board  of  Supervisor  after  any  such  inquest, 
of  the  names  of  such  jurors  and  the  term  of  service  of 
each,  and  upon  what  inquest  rendered,  on  or  before  the 
third  day  of  the  annual  session  in  each  year.  Laws  1873, 
chap.  833,  §  4,  as  amended  by  I^ws  1878,  ch.  286  ;  3  R.  S. 
(8th  ed.)  2786. 

Costs.  In  an  action  or  a  special  proceeding,  brought 
in  the  name  of  the  people  of  the  state,  to  recover  money 
or  property  or  to  establish  a  right  or  claim  for  the  bene- 
fit of  a  county,  city,  town  or  village,  costs  shall  not  be 
awarded  against  the  people  ;  but,  where  they  are  awarded 
to  the  defendant,   they  must  be  awarded  against  the 
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body  (ov  whose  benefit  the  action  or  special  proceeding 
Wits  bivught.  Code  Civil  Procedure,  §  3243  ;  see  also 
Liiws  IS32,  chap.  246,  §  3. 

lu  Ciises  of  change  of  venue  in  criminal  cases  in  con- 
siHiuence  of  any  inability  to  obtain  an  unprejudiced  or 
ini|.)artial  jury  in  the  county  in  which  the  venue  was 
originally  laid,  the  expenses  of  the  trial  of  said  indict- 
ment or  prosecution  shall  be  a  charge  upon  the  county 
tvoni  which  the  same  was  transferred  ;  and  in  case  they 
shall  have  been  assessed  on  any  county  in  which  any 
such  issue  shall  have  been  determined,  the  same  with  in- 
terest thereon  shall  be  re-imbursed  to  the  treasury  of  such 
county  by  the  County  Treasurer  in  the  county  from  which 
such  proceedings  have  been  sent  down ;  and  the  Board  of 
Supervisors  of  the  county  liable  to  pay  expenses  as  afore- 
said are  hereby  authorized  to  include  the  same  in  their 
annual  levy  of  taxes.  Laws  1853,  chap.  195,  §  1 ;  3  B. 
S.  (8th  ed.)  2783. 

The  expense  of  the  trial  and  execution  of  criminals  for 
offences  committed  while  inmates  of  penal  institutions 
shall  be  borne  by  the  state.     Laws  1882,  chap.  389. 

Counsel.  The  Boai-d  of  Supervisors  have  power  to  em- 
ploy counsel,  and  compensation  for  services  rendered  by 
such  counsel  for  the  Board  is  a  county  charge.  Gillespie 
V.  Broas,  23  Barb.  371. 

Compensation  for  counsel  employed  by  the  District 
Attorney  in  criminal  cases,  with  the  approval  of  the 
County  Judge  of  the  county  in  wliich  the  trial  is  to  be 
had,  and  compensation  for  counsel  assigned  by  the  Gov- 
ernor,  are  count}"  charges.  Laws  1874,  chap.  323,  p.  387; 
2  R.  S.  ^Sth  tMJ.)'l06S. 

Bcxinls  of  Conmiissioners  of  Excise  have  power  to  em- 
ploy counsel  and  the  compensation  for  such  counsel  is  a 
county  charge.  People  v.  Supervisors  of  Delaware  Co., 
45  N.  Y.  UMk 

SuiXMintendents  of  the  Poor  may  employ  counsel  and 
their  comix^nsation  is  a  ix>unty  charge.  Neary  v.  Robin- 
son, 1>S  X.  Y.  81. 

But  compensation  for  counsel  assigned  by  the  court  to 
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fdefend  prisoners  is  not  a  county  charge.  People  v.  Su- 
pervisors of  Niagara  Co.,  78  N.  Y.  622  ;  People  v.  Super- 
visors of  Albany  Co.,  28  How.  Pr.  22  ;  People  v.  Super- 
"visors  of  Onondaga  Co.,  3  How.  Pr.  N.  S.  1. 

County  Treasurer^  defaults  of.  All  losses  which  may 
T>e  sustained  by  the  default  of  the  Treasurer  of  any  county, 
in  the  discharge  of  the  duties  imposed  by  this  chapter, 
shall  be  chargeable  on  such  county,  and  the  several 
Boards  of  Supervisors  shall  add  such  losses  to  the  next 
j^ear's  taxes  of  such  county.  1  E.  S.  419,  §  5,  (2  R.  S. 
pth  ed.]  1160). 

A  county  is  not  liable  for  the  misappropriation  by  its 
Oounty  Treasurer  of  funds  belonging  to  an  infant,  depos- 
ited with  said  Treasurer,  in  pursuance  of  the  act,  Laws 
1848,  chap.  277  ;  at  least  in  the  absence  of  evidence  that 
i;he  funds  were  in  some  way  used  or  applied  for  the  ben- 
efit of  the  county.  Gray  v.  Supervisors  of  Tompkins 
-Co.,  93  N.  Y.  603. 

As  to  whether  a  recovery  could  be  had  against  a  county 
-on  proof  that  the  County  Treasurer  did  apply  the  funds 
for  its  use  or  benefi  t  qucere.    Ibid, 

Court  houses,  etc.  Except  where  other  provision  is 
made  therefor  by  law,  the  Board  of  Supervisors  of  each 
county  must  provide  each  court  of  record,  appointed  to  be 
lield  therein,  with  proper  and  convenient  rooms  and  fur- 
niture, together  with  attendants,  fuel,  lights  and  station- 
ery, suitable  and  sufficient  for  the  transaction  of  busi- 
ness. If  the  Supervisors  neglect  so  to  do,  the  court  may 
oi'der  the  Sheriff  to  make  the  requisite  provision  ;  and  the 
-expense  incurred  by  him  in  carrying  the  order  into  effect, 
when  certified  by  the  court,  is  a  county  charge.  Code 
Civil  Procedure,  §  31. 

It  shall  be  the  duty  of  the  several  Boards  of  Supervis- 
ors, as  often  as  shall  be  necessary,  to  cause  the  court 
house  and  jail  of  their  respective  counties  to  be  duly  re- 
paired, at  the  expense  of  such  counties ;  but  the  sums  ex- 
pended in  such  repairs  shall  not  exceed  $500  in  any  one 
^ear.  1  R.  S.  368,  §  13,  (2  R.  S.  [8th  ed.]  1021). 
36 
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The  necessary  expenses  incurred  in  keeping  the  prop- 
erty of  a  county  in  repair  and  to  preserve  it  from  decay, 
and  keep  it  in  a  (condition  for  use,  is  a  proper  and  legal 
county  charge.  People  v.  Stout,  23  Barh.  349  ;  S.  C.  13 
How.  Pr.  314 ;  4  Abb.  Pr.  22. 

Where  the  Board  of  Supervisors  provided  a  proper  and 
convenient  room  and  furniture  for  the  use  of  the  Surro- 
gate of  Montgomery  County  in  the  county  court  house  at 
Fonda,  and  refused  to  provide  one  at  Amsterdam  when 
i-equested  so  to  do  by  the  Surrogate,  and  the  Surrogate 
thereupon  made  an  order  estabHshing  the  office  of  his 
court  at  Amsterdam,  and  directed  the  Sheriff  to  furnish 
a  suitable  office  and  furniture  therefor  at  Amsterdam, 
it  was  held,  on  application  for  mandamus  to  compel  the 
Supervisors  to  audit  and  pay  the  rent  and  expenses 
thereby  incuiTed,  that  the  county  was  not  Hable  therefor. 
People  V.  Supervisoi-s  of  Montgomery  Co. ,  34  Hun,  599. 

Criers  of  courts  of  record.  The  County  Judge  of  each 
county,  except  Kings,  from  time  to  time,  may  appoint, 
and  at  pleasure  remove,  a  crier  for  the  courts  of  record 
held  in  his  county,  who  is  entitled  to  a  compensation, 
fixed  and  to  be  paid  as  prescribed  by  law.  Code  Civil 
Procedure,  §  91,  as  amended  by  Laws  1883,  chap.  389. 

There  is  not  any  general  law  fixing  the  compensation, 
of  criers.  There  are  several  local  laws  relating  to  the 
same.  The  compensation  usually  paid  is  three  dollars  au 
day. 

Damages  occasioned  by  rwtSy  etc.  Whenever  any 
building  or  other  real  or  personal  jiroperty  shall  be 
destroyed  or  injured  in  consequence  of  any  mob  or  riot, 
the  city  or  county  in  which  such  property  was  situated 
shall  be  liable  to  an  action  by  or  in  behalf  of  the  partjr 
whose  property  was  thus  destroyed  or  injured,  for  the 
damages  sustained  by  reason  thereof.  Laws  1855,  chap- 
428,  §  1. 

When  judgments  under  this  statute  are  recovered 
against  a  county  the  law  imposes  upon  the  Board  of  Super- 
visors the  duty  to  raise  the  amount  thereof  by  tax  the  same 
as  other  county  charges. 
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Elections — expenses  of.  The  accounts  of  the  respect- 
ve  Clei'ks  of  counties  for  services  performed,  and  ex- 
penses incurred  by  virtue  of  this  chapter  [the  general 
election  law,  Laws  1842,  chap.  130,]  shall  be  audited, 
evied  and  paid  in  like  manner  as  other  contingent 
charges  of  such  counties.  Laws  1842,  chap.  130,  Title 
7III.,  §  6. 

By  Laws  1875,  chap.  482,  §  7,  Boards  of  Supervisors  are 
nested  with  power  to  designate  newspapei-s  not  exceed- 
ng  two  (except  in  the  County  of  Kings)  in  which  to 
mblish  election  notices  and  the  official  canvass  of  elec- 
ions  and  to  fix  the  compensation  for  such  publication. 
I  R.  S.  (8th  ed.)  1043. 

Equalization  of  assessment  rolls.  The  proceedings  of 
he  Board  of  Supervisors  upon  the  equalization  of  the 
ifisessment  roll  are  required  to  be  published  in  one  or 
nore  newspapei's  in  such  county.  Laws  1839,  chap.  369, 
i  1 ;  2  R.  S.  (8th  ed.)  1023. 

Excise  Commissioners — competisation  of  In  counties 
vhere  the  support  of  the  poor  is  a  county  charge,  the 
compensation  of  Excise  Commissioners  at  three  dollars  a 
lay  while  the  Board  is  in  session  is  a  county  charge,  and 
n  other  counties  it  is  a  town  charge.  Laws  3874,  chap. 
t44,  §  1  and  §  2,  as  amended  by  Laws  1886,  chap.  459,  § 
I;  3R.  S.  (8th  ed.)  2239. 

The  amendment  of  1886  does  not  apply  to  Richmond 
>)unty.     Law-s  1886,  chap.  459,  §  2. 

Oame  Constables — costs  by,  etc.  In  and  by  section  38, 
laws  1879,  chap.  534,  the  Boards  of  Supervisors  are 
rested  with  power  to  provide  for  the  election  by  towns  of 
Jame  Constables :  the  duties  of  such  Constables  is  also 
lefined  and  then  it  is  provided  that  *'  whenever  any  Game 
l!onstable  shall  fail  to  recover  the  penalty  in  any  prose- 
cution commenced  by  him  pui-suant  to  this  section,  the 
jost  of  suit  incurred  by  him  shall  be  charged  against  the 
rounty,  and  it  shall  he  the  duty  of  the  Board  of  Supervis- 
)rs  of  the  county  to  audit  and  allow  the  same  as  other 
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county  charges  are  audited  and  allowed.     3  R.  S.  (8th 
ed.)  2363. 

Oame  and  fish  protectors — eocpenses  of.  The  Governor 
is  empowered  to  appoint  game  and  fish  pix)tector8,  whose 
duties  are  to  enforce  the  game  and  fish  laws  of  the  state 
and  it  is  aLso  declared  to  *'  be  the  duty  of  each  and  every 
protector  aforesaid  and  of  every  game  constable  to  seize 
and  remove  and  forthwith  destroy"  '*any  net,  pound  or 
other  means  or  device  for  taking  or  capturing  fish,  or 
whereby  they  may  be  taken  or  captured,  set,  put,  float, 
had,  found  or  maintained  in  or  upon  any  of  the  waters 
of  this  state,  or  upon  the  shores  of,  or  islands  in,  any 
waters  of  this  state,  in  violation  of  any  existing  or  here- 
after enacted  statutes  or  laws  for  the  protection  of  fish," 
**  and  the  expense  of  any  seizure,  removal  and  destruction 
of  such  net,  pound  or  other  means  or  device  as  aforesaid, 
shall  be  a  county  charge  against  the  county  in  which  the 
same  shall  have  been  so  seized,  and  shall  be  paid  as 
other  county  charges  are  paid,  on  the  certificate,  which 
shall  be  final,  of  snch  protector,  which  certificate  shall 
state  the  time  and  place  of  such  seizure  and  destruction, 
the  names  of  the  pei-sons  employed  therein,  the  time 
spent  thereabout,  and  the  money  advanced,  if  any,  and 
to  whom,  and  shall  be  verified  by  the  oath  of  such  pro- 
tector or  person  as  aforesaid  making  such  seizure  and 
destruction."  Laws  1880,  chap.  591,  §§  1  and  2  as  amend- 
ed by  Laws  1883,  chap.  317,  §§  1  and  2. 

Idiots,  tvhen  a  county  charge.  The  Supervisors  of  any 
county  in  the  state  from  which  state  pupils  may  be  se- 
lected and  received  into  the  asylum,  are  hereby  author- 
ized and  required,  while  such  pupils  remain  at  the 
asylum,  to  raise  the  sum  of  thirty  doUara  annually  for 
the  purpose  of  furnishing  suitable  clothing  for  each  pu- 
pil from  said  county  ;  and  on  or  before  the  first  day  of 
April  in  each  year,  to  pay  over  the  same  to  the  Treasurer 
of  the  asylum.  The  Superintendent  shall,  on  the  recep- 
tion of  any  pupil,  give  notice  thereof  to  the  Clerk  of  the 
Board  of  Supervisors  of  the  county  from  which  such 
pupil  shall  have  been  sent.     Laws  1862,  chap.  220,  ^  17, 
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as  amended  by  Laws  1867,  chap.  739,  (3  E.  S.  [8th  ed.] 
2199). 

Expenses  on  discharge  of  state  pupils.  Whenever  the 
Trustees  shall  direct  a  state  pupil  to  be  discharged  from 
the  asylum,  the  Superintendent  thereof  is  authorized  to 
return  such  pupil  to  the  county  from  which  he  was  sent 
to  the  asylum,  and  to  deliver  him  to  the  Keeper  of  the 
Poor-house  of  such  county  ;  and  the  Superintendents  of 
the  Poor  of  said  county  shall  audit  and  pay  the  actual 
and  reasonable  expenses  of  such  removal,  as  part  of  the 
contingent  expenses  of  said  poor-house.  But  if  any 
town,  county  or  person  be  legally  liable  for  the  support 
of  such  pupil,  the  amount  of  such  expenses  may  be  re- 
covered for  the  use  of  the  county,  by  such  Superintend- 
ents of  the  Poor.  If  such  Superintendents  of  the  Poor 
neglect  or  refuse  to  pay  such  expenses,  on  demand,  the 
Treasurer  of  the  asylum  may  pay  the  same  and  charge 
the  amount  to  the  said  county ;  and  the  Treasurer  of  the 
said  county  shall  pay  the  same  with  interest,  after  thirty 
days,  out  of  any  fund  in  his  hands,  not  otherwise  ap- 
propriated ;  and  the  Supervisors  of  said  county  shall  levy 
and  raise  the  amount  as  other  county  charges.  Laws 
1862,  chap.  220,  §  19. 

Insurance  of  public  buildings.  Tlie  public  officers  hav- 
ing by  law  the  care  and  custody  of  town,  village  or 
county  buildings,  are  hereby  authorized  to  insure  the 
same  at  the  expense  and  for  the  benefit  of  the  town,  vil- 
lage, city  or  county  owning  the  same.  Laws  1847,  chap. 
294. 

Jails.  The  Boards  of  Supervisor  are  required  to  keep 
the  jails  of  their  counties  in  repair,  but  the  amount  is 
limited  to  *5()0  in  any  one  year.  1  R.  S.  368,  §  13,  (2  R. 
S.  [8th  ed.]  1021). 

Furniture  for.  A  Board  of  Supervisors  has  authority 
to  direct  the  purchase  of  such  articles  of  furniture  as  are 
necessary  to  properly  equip  and  furnish  the  county  jail, 
and  an  amount  of  such  articles  is  a  pro])er    county 
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chai^.     Schenck  v.  Mayor,  etc.,  of  New  York,  67  N. 
Y.44. 

Judgments  against  counties^  etc.  Judgments  recov- 
ered  against  counties,  or  against  county  officers,  in  ac- 
tions prosecuted  by  or  against  them  in  their  name  of 
office,  shall  be  county  charges,  and  when  levied  and  col- 
lected shall  \ye  paid  to  the  person  to  whom  the  same 
shall  have  been  adjudged.  1  R.  S.  384,  §  6,  (2  R.  S.  [8th 
ed.]  107S). 

JurorSj  grand  and  petit.  Boards  of  Supervisors  are 
authorized  to  provide  a.  per  diem  compensation  for  grand 
and  petit  jurors  while  in  attendance,  on  courts  not  exceed- 
ing two  dollars  a  day,  in  addition  to  any  other  compen- 
sation provided  by  law  ;  and  also  travel  fees  for  going  to 
and  returning  from  the  town,  not  exceeding  live  cents 
for  each  mile.  The  amount  shall  be  raised  as  other 
county  charges  are  raised.     Code  Civil  Procedure,  §  3314. 

Where  the  trial,  by  a  jury,  of  an  issue  of  fact,  in  either 
a  civil  or  a  criminal  action  or  special  proceeding,  in  a 
Court  of  Record,  occupies  more  than  thirty  days,  the 
court,  by  an  order  entered  in  the  minutes,  may  fix  and 
allow  to  each  jui-or  such  an  extra  compensation  as  it 
deems  reasonable  for  his  services  thereupon ;  the  amount 
of  which  compensation,  together  with  the  expenses  ac- 
tually and  necessarily  incurred  for  food  for  the  jurors 
during  the  trial,  is  a  county  charge.     77)/rf.,  §  3315. 

Justices  of  Sessions,  A  Justice  of  Sessions  is  entitled 
to  receive  three  doUai's  for  each  day's  attendance  at  a 
Court  of  Sessions,  and  five  cents  a  mile  for  travelling 
expenses  in  coming  to  and  i-eturning  from  the  court. 
The  Justices  of  Sessions  in  the  County  of  Kings  shall 
I'eceive  the  compensation  allowed  to  them  by  law  in 
force  before  the  adoption  of  the  Code.  Code  Criminal 
Procedure,  §  49,  as  amended  Laws  ISSO,  chap.  641. 

///     Kings    and    Westchester    Counties,      Tlieit? 

shall  be  paid  to  each  of  the  present  Justices  of  Sessions, 
and  otlieis  hereafter  to  be  designated  to  hold  the  Courts 
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of  Sessions  in  and  for  the  Counties  of  Kings  and  West- 
chester, the  sum  of  five  dollars  per  day  for  their  services ; 
such  compensation  to  be  a  county  charge  and  paid  by 
the  County  Treasurer  on  the  production  of  the  certificate 
of  the  Clerk  of  the  court,  specifying  the  number  of  days 
such  Justices  shall  have  attended.  Laws  1866,  chap. 
498,  §  1. 

In  Kings  County.     There  shall  be  paid  to  each  of 

the  present  Justices  of  Sessions,  and  others  hereafter  to 
be  designated  to  hold  the  Courts  of  Sessions  in  and  for  the 
County  of  Kings,  the  sum  of  two  dollars  per  day  extra 
compensation,  in  addition  to  the  per  diem  allowance  now 
paid  for  their  services,  such  compensation  to  be  a  county 
charge  and  paid  by  the  County  Treasurer,  on  the  produc- 
tion of  the  certificate  of  the  clerk  of  the  court,  specify- 
ing the  number  of  days  such  Justices  shall  have  attended. 
Laws  1869,  chap.  730,  entitled  '^An  act  to  amend  an  act 
to  increase  the  compensation  of  the  Justices  of  the  Ses- 
sions in  the  County  of  Kings,  passed  April  eleventh,  eight- 
een hundred  and  sixty-six."  (Last  preceding  paragraph). 

In  Albany  and  Columbia  Counties,     There  shall 

be  paid  to  each  of  the  present  Justices  of  Sessions,  and 
others  hereafter  to  be  designated  to  hold  the  courts  of 
sessions  in  and  for  the  Counties  of  Albany,  Kings  and 
Columbia,  the  sum  of  one  dollar  per  day  for  their  services, 
in  addition  to  the  amount  now  allowed  by  law ;  such  ad- 
ditional compensation  to  be  a  county  charge,  and  paid  by 
the  County  Treasurer  on  the  production  of  the  certificate 
of  the  clerk  of  the  court,  specifying  the  number  of  days 
such  Justices  shall  have  attended.     Laws  1852,  chap.  80. 

This  act  has  been  modified  as  to  Kings  County  by  the 
two  preceding  paragraphs. 

—  ^-  In  Erie  County,  Justices  of  Sessions  in  Erie 
County  shall  hereafter  receive  for  each  day's  actual  at- 
tendance the  sum  of  four  dollars,  in  lieu  of  the  amount 
of  fees  now  allowed  by  law.     Laws  1868,  chap.  408. 

Lunatics,  When  support  of,  is  a  county  charge.  See 
post  §  947  to  953. 
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charge.     Schenck  v.  Mayor,  etc.,  of  New  York,  67  N. 
Y.44. 

Judgments  against  counties,  etc.  Jadgments  recov- 
ered against  counties,  or  against  county  officers,  in  ac- 
tions prosecuted  by  or  against  them  in  their  name  of 
office,  shall  be  county  charges,  and  when  levied  and  col- 
lected shall  be  paid  to  the  person  to  whom  the  same 
shall  have  been  adjudged.  1  R.  S.  384,  §  6,  (2  R.  S.  [8th 
ed.]  1078). 

JurorSy  grand  and  petit.  Boards  of  Supervisors  are 
authorized  to  provide  a  j>er  diem  compensation  for  grand 
and  petit  jurors  while  in  attendance,  on  courts  not  exceed- 
ing two  dollars  a  day,  in  addition  to  any  other  compen- 
sation provided  by  law  ;  and  also  travel  fees  for  going  to 
and  returning  from  the  town,  not  exceeding  five  cents 
for  each  mile.  The  amount  shall  be  raised  as  other 
county  charges  are  raised.     Code  Civil  Procedure,  §  3314. 

Where  the  trial,  by  a  jury,  of  an  issue  of  fact,  in  either 
a  civil  or  a  criminal  action  or  special  proceeding,  in  a 
Court  of  Record,  occupies  more  than  thirty  days,  the 
court,  by  an  order  entered  in  the  minutes,  may  fix  and 
allow  to  each  juit)r  such  an  extra  compensation  as  it 
deems  reasonable  for  his  services  thereupon ;  the  amount 
of  which  compensation,  together  with  the  expenses  ac- 
tually and  necessarily  incurred  for  food  for  the  jurors 
during  the  trial,  is  a  county  charge.     Hud,,  §  3315. 

Justices  of  Sessions.  A  Justice  of  Sessions  is  entitled 
to  receive  three  dollars  for  each  day's  attendance  at  a 
Court  of  Sessions,  and  five  cents  a  mile  for  travelling 
expenses  in  coming  to  and  returning  from  the  court. 
The  Justices  of  Sessions  in  the  County  of  Kings  shall 
receive  the  compensation  allow^ed  to  them  by  law  in 
force  before  the  adoption  of  the  Code.  Code  Criminal 
Procedure,  §  49,  as  amended  Laws  18SG,  chap.  041. 

In     Kings    and    Westchester    Counties.      There 

shall  be  paid  to  each  of  the  present  Justices  of  Sessions, 
and  others  hereafter  to  be  designated  to  hold  the  Courts 
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ot  Sessions  in  and  for  the  Counties  of  Kings  and  West- 
chester, the  sum  of  five  dollars  per  day  for  their  services ; 
such  compensation  to  be  a  county  charge  and  paid  by 
the  County  Treasurer  on  the  production  of  the  certificate 
3f  the  Clerk  of  the  court,  specifying  the  number  of  days 
juch  Justices  shall  have  attended.  Laws  1S66,  chap. 
i98,  §  1. 

In  Kings  County,     There  shall  be  paid  to  each  of 

:he  present  Justices  of  Sessions,  and  others  hereafter  to 
[)e  designated  to  hold  the  Courts  of  Sessions  in  and  for  the 
CJounty  of  Kings,  the  sum  of  two  dollars  per  day  extra 
compensation,  in  addition  to  i\\Q  per  diem  allowance  now 
3aid  for  their  services,  such  compensation  to  be  a  county 
charge  and  paid  by  the  County  Treasurer,  on  the  produc- 
tion of  the  certificate  of  the  clerk  of  the  court,  specify- 
ng  the  number  of  days  such  Justices  shall  have  attended. 
Laws  1869,  chap.  730,  entitled  '*An  act  to  amend  an  act 
JO  increase  the  compensation  of  the  Justices  of  the  Ses- 
jions  in  the  County  of  Kings,  passed  April  eleventh,  eight- 
een hundred  and  sixty-six."  (Last  preceding  paragraph). 

In  Albany  and  Columbia  Counties,     There  shall 

)e  paid  to  each  of  the  present  Justices  of  Sessions,  and 
)thers  hereafter  to  be  designated  to  hold  the  courts  of 
;essions  in  and  for  the  Counties  of  Albany,  Kings  and 
[llolumbia,  the  sum  of  one  dollar  per  day  for  their  services, 
n  addition  to  the  amount  now  allowed  by  law  ;  such  ad- 
litional  compensation  to  be  a  county  charge,  and  paid  by 
he  County  Treasurer  on  the  production  of  the  certificate 
)f  the  clerk  of  the  court,  specifying  the  number  of  days 
luch  Justices  shall  have  attended.     Laws  1852,  chap.  80. 

This  act  has  been  modified  as  to  Kings  County  by  the 
wo  preceding  paragraphs. 

—  —  In  Erie  County,  Justices  of  Sessions  in  Erie 
younty  shall  hereafter  receive  for  each  day's  actual  at- 
endance  the  sum  of  four  dollars,  in  lieu  of  the  amount 
)t  fees  now  allowed  by  law.     Laws  1868,  chap.  408. 

Lunatics,  When  support  of,  is  a  county  charge.  See 
iost  §  947  to  953. 
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Moneys  necessarily  expended  by  county  officers. 
Counties  are  not  relieved  from  liability  to  county  officers 
for  moneys  necessarily  expended  by  them  in  the  dis- 
charge of  their  duties  by  the  fact  that  such  duties  were 
imposed  on  them  by  special  laws,  and  that  no  pecuniary 
benefit  enured  to  the  respective  counties  from  the  per- 
formance of  such  duties.  People  v.  Supervisors  of  New 
York,  32  N.  Y.473. 

Moneys  are  *'  necessarily  expended  "  within  the  mean- 
ing of  the  statute,  for  the  protection  of  county  officers^ 
when  the  expenditures  are  not  only  needful  and  proper, 
as  contradistinguished  from  such  as  are  needless  and  im- 
provident, but  also  reasonably  appropriate  and  custom- 
ary in  the  execution  of  the  particular  official  duty. 
Ibid. 

Expenditures  properly  incurred  by  a  District  Attorney 
in  prosecutions  for  penalties,  and  paid  by  a  subsequent 
incumbent,  after  succeeding  to  the  charge  of  the  suits, 
and  the  rights  and  duties  of  the  office,  ai-^  within  the 
protection  of  the  statute.     Ibid. 

District  Attorneys  are  county  officers ;  and  moneys 
necessarily  expended  by  them  in  executing  their  official 
duties,  in  the  absence  of  provision  for  specific  compensi\- 
tion,  are  chargeable  to  the  respective  counties.     Ibid. 

National  Guard — armories  for  and  repair  of  county 
charge.     Seepost^  §  1005. 

Physicians,  when  employed  by  a  Distric  Atttorney  to 
make  a  chemical  analysis  in  a  criminal  case,  are  entitled 
to  be  compensated  by  the  Board  of  Supervisors,  but  the 
amount  of  the  claim  to  be  allowed  rests  in  their  discre- 
tion. People  V.  Supervisors  of  St.  Lawrence  Co.,  30 
How.  Pr.  173. 

Poor,  support  of.  In  the  counties  where  what  is  known 
as  the  Livingston  county  poor  law  (chap.  334:,  T^aws  1845) 
is  in  operation  the  expenses  of  removal  of  the  poor  to  the 
county  poor-house  and  their  subsequent  support  are  a 
county  charge.     See  ante,  i  047. 

In  the  Counties  of  Warren,  Washington,  Saratoga  and 
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Genesee,  poor  persons  entitled  to  support  shall  be  main- 
tained  at  the  expense  of  the  said  counties  respectively ; 
and  all  costs  and  charges  attending  the  examinations, 
conveyance,  support  and  necessary  expenses  of  paupers 
within  the  said  counties  respectively  are  chai-ges  against 
said  counties.  1  R.  S.  620,  §  23 ;  3  R.  S.  (8th  ed.)  2111. 
Where,  in  consequence  of  pestilential  or  infectious 
diseases  in  or  in  the  vicinity  of  a  poor-house  the  inmates 
are  i-emoved,  the  expense  of  such  removal  and  main- 
tenance is  a  county  charge.     Laws  1885,  chap.  270,  §  G. 

Referee's  fees.  In  proceedings  to  lay  out  highways 
where  referees  are  appointed  they  are  entitled  to  two 
dollars  a  day  compensation,  and  it  becomes  a  county 
charge  where  the  determination  of  the  commissioners 
are  reversed.  Laws  1847,  chap.  455,  §  9  :  1  R.  S.  (8th  ed.) 
921. 

Removal  of  county  officers— proceedings  for.  Here- 
after in  all  proceedings  before  the  Governor  for  the 
removal  of  any  county  officer,  upon  charges  preferred 
against  him,  all  the  costs  and  expenses  thereof,  including 
those  of  taking  and  printing  the  testimony  therein,  shall 
be  a  county  charge  upon  such  county,  and  shall  be 
audited  and  allowed  by  the  Board  of  Supervisors  of  such 
county,  and  be  included  in  their  next  annual  assessment 
roll  made  thereafter,  and  shall  be  assessed,  levied  and 
collected  as  other  county  charges,  and  paid  over  to  the 
party  or  parties  entitled  thereto,  by  the  County  Treasurer 
thereof.     Laws  1874,  chap.  323  ;  2  R.  S.  (8th  ed.)  1081. 

Held  that  it  was  the  intention  of  the  Legislature  to 
allow  counsel  fees  to  be  included,  as  part  of  the  costs  and 
expenses,  in  the  sum  to  be  allowed  by  the  Board  of  Super- 
visors People  V.  Supervisors  of  Queens  Co..  39  Hun^ 
442. 

In  auditing  claims  under  this  statute  the  Board  of  Su- 
pervisors are  vested  with  discretion,  which  discretion  will 
not  be  controlled  by  mandamus.  People  v.  Supervisors 
of  Oneida  Co.,  24  Hun,  413. 

Resolutions  under  the  act  of  1875  are  required  to  bo 
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published  and  the  compensation  to  be  paid  for  publishing 
such  resolutions  shall  be  fixed  by  the  Board  of  Super- 
visors and  paid  for  as  a  county  charge.  Laws  1875,  chap. 
482,  §  2 ;  2  R.  S.  (8th  ed.)  1042. 

Salaju'es  of  county  officers^  whether  established  by 
law  or  fixed  by  the  Board  of  Supervisors  are  properly 
county  charges.  Laws  1872,  chap.  767  ;  2  R.  S.  (8th  ed.) 
1072. 

Session  laws  publication  of  in  newspapers  as  required  by 
Laws  1845,  chap.  280,  §  5,  is  a  county  charge.  1 R.  S.  (8th 
ed.)473. 

Stenographers,  The  compensation  of  stenographers  for 
copies  of  his  minutes  in  criminal  cases  furnished  at  the 
request  of  the  District  Attorney  or  the  Attomey-Greneral  is 
a  county  charge.  The  expenses  and  mileage  of  stenogra- 
phers are  also  county  charges.  Code  Civil  Procedure,  §§ 
86,  260. 

Stenographei-s  in  the  third,  fourth,  fifth,  sixth,  seventh 
and  eight  judicial  districts  are  entitled  to  salaries  fixed 
by  law.  i7;/rf.,  §  258,  as  amended  by  Laws  1887,  ch.  75. 
Their  salaries  and  expenses  are  county  charges.  In  the 
third  and  sixth  districts  they  are  paid  by  the  Comptroller 
and  he  is  re-imbursed  by  the  counties.  Ihid.^  %%  259, 
260. 

Similar  provision  is  made  for  payment  of  stenographers 
in  the  fourth  judicial  district.     Laws  1886,  chap.  401. 

Stenographers  for  grand  juries.  It  shall  be  lawful  for 
the  County  Judge  of  any  county  of  this  state,  upon  the 
rc»commendation  of  the  District  Attorney  of  such  county, 
to  appoint  a  stenographer  to  take  the  testimony  given 
before  grand  juries  in  said  county,  excepting  that  in  the 
Counties  of  Xew  York  and  Erie  such  appointments  shall 
be  made  by  the  Distric^t  Attorney  of  said  Counties  of  New 
York  and  Erie,  respectively,  provided  that  in  all  counties 
not  having  a  population  of  seventy-five  thousand,  as 
shown  by  the  state  or  federal  census  next  preceding  such 
appointment,  the  County  Judge  shall  only  appoint  such 
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stenographer  upon  a  favorable  vote  of  the  Board  of  Su- 
pervisors of  said  county.     Laws  1886,  chap.  131. 

Stenographers  for  County  Courts  and  Courts  of  Ses- 
nans.  The  Board  of  Supervisors  of  any  county  except 
Kings,  Livingston,  Monroe,  Cortland,  Oswego,  West- 
chester and  Onondaga,  may,  in  their  discretion,  provide 
for  the  employment  of  a  stenographer  for  the  County 
2!ourt  and  Court  of  Sessions  thereof ;  and  when  said 
Board  of  Supervisors  shall  so  provide,  the  stenographer 
shall  be  appointed  by  the  presiding  Judge  of  said  courts  ; 
ind  said  Board  of  Supervisoi's  must  fix  his  compensation, 
ind  provide  for  the  payment  thereof  in  the  same  manner 
IS  other  county  expenses  are  paid.  Code  Civil  Procedure, 
\  358,  as  amended  by  I  jaws  1883,  chap.  403. 

The  Judge  holding  or  presiding  at  a  term  of  the  County 
IJourt  or  Court  of  Sessions  in  either  of  the  Counties  of 
Livingston,  Niagara,  Monroe,  Onondago,  Erie,  Oswego 
)r  Cortland,  where  issues  of  fact  are  triable,  may  employ 
i  stenographer  to  take  stenographic  notes  upon  trials 
ihereat,  who  is  entitled  to  a  compensation  to  be  certified 
yy  the  Judge,  not  exceeding  ten  dollar's  for  each  day's 
ittendance,  at  the  request  of  the  Judge.  The  stenog- 
rapher's compensation  is  a  charge  upon  the  county,  and 
n  the  Counties  of  Livingston  and  Onondaga  must  be 
mdited,  allowed  and  paid  as  other  county  charges ;  and 
n  the  Counties  of  Monroe,  Niagara,  Erie,  Oswego  and 
Portland,  must  be  paid  by  the  County  Treasurer,  on  an 
)rder  of  the  court,  granted  on  the  affidavit  of  the  stenog- 
rapher, and  the  certificate  of  the  Judge  that  the  services 
?vere  rendered.  Ibid,,  §  361,  as  amended  by  Laws  1^88, 
:hap.  499. 

Cojyy  testimony  for  Elrnira  Reformatory.     It  is 

nade  the  duty  of  the  Clerk  of  any  court  by  whichacrim- 
nal  shall  be  sentenced  to  the  Elmira  Reformatory  to  f ur- 
lish  to  the  officer  having  such  criminal  in  charge  a  rec- 
)i'd  containing  a  copy  of  the  indictment,  and  of  the  plea, 
;he  names  and  residences  of  the  Justices  pi'esiding  at  the 
:rial,  also  the  jurors  and  of  the  witnesses  sworn  on  the 
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trial,  a  full  copy  of  the  testimony,  and  of  the  charge  of 
the  court,  the  verdict,  the  sentence  pronounced,  and  the 
date  thereof ;  which  record,  duly  certified  by  the  Clerk, 
under  his  hand  and  official  seal,  may  be  used  as  evidence 
against  such  criminal  in  any  proceeding  taken  by  him 
for  a  release  from  imprisonment,  by  hoboes  corpus  or 
otherwise.  A  copy  of  the  testimony  taken  on  the  trial 
and  of  the  charge  of  the  court,  shall  be  furnished  to  the 
Clerk  for  the  purposes  of  this  act,  by  the  stenographer 
acting  upon  the  trial,  or  if  no  stenographer  be  present, 
by  the  District  Attorney  of  the  county  ;  but  the  court 
may  direct  the  District  Attorney  to  make  a  summary  of 
such  testimony,  which  summary  may,  after  approval  and 
by  direction  of  the  court,  be  made  a  part  of  the  record 
herein  provided  for ;  and  if  the  court  so  directs,  a  copy 
of  the  testimony  need  not  be  made  and  may  be  omitted 
from  such  record.  The  stenographer  or  District  Attor- 
ney furnishing  such  copy  or  summary  and  the  County 
Clerk,  shall  be  entitled  to  such  compensation  in  each  case 
in  which  they  shall  perform  the  duties  required  by  this 
act,  as  shall  be  certified  to  be  just  by  the  Judge  presiding 
at  the  trial,  and  shall  be  paid  by  the  county  in  which  the 
trial  is  had,  as  part  of  the  court  expenses.  Laws  1887, 
chap.  711,  §  7. 

§  7 10.  Superintendents  of  the  Poor— accounts  of,  to  be  audited 
Such  Boards  of  Supervisors  shall  have  the  power,  and 
it  shall  be  their  duty,  to  audit  the  accounts  of  the  Super- 
intendents of  the  Poor  of  the  county,  and  to  examine  the 
accounts  of  subordinate  county  officers.  Laws  1869, 
chap.  855,  §  8  ;  2  R.  S.  (8th  ed.)  1033. 

§  711.  Poor  accounts,  how  to  be  kept. 

The  Boards  of  Supervisors  of  the  several  counties  of 
this  state  are  hereby  authorized  to  make  such  regulations 
and  requirements  concerning  the  keeping  of  poor  ac- 
counts, and  disbursements  by  Overseers  of  the  Poor  and 
their  report  to  Town  Auditors,  and  also  concerning  the 
keeping  of  poor  accounts  and  disbursements  and  the  man- 
ner of  auditing  bills  presented  to  them,  and  their  report 
to  the  Board  of  Supervisors  by  County  Superintendents 
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of  the  Poor,  as  the  efficiency  of  the  service  and  the  pro- 
tection of  the  interests  of  the  public  may  require ;  all  such 
rules,  regulations  and  amendments  thereto  to  be  adopted 
by  such  Boards  of  Supervisors  at  a  regular  session  of  the 
Board.     Laws  1886,  chap.  355,  §  1. 

This  act  shall  not  apply  to  the  County  of  Richmond. 
Ibid.,  §  2. 

I  712.  Superintendent  of  the  Poor,  accoiuit  and  report. 

To  the  Honorable  the  Board  of  Supervisors  of  the  County 

of  Oneida : 

The  undei-signed  herewith  submits  his  annual  report 
of  the  expenditures  and  cost  of  maintaining  the  indigent 
poor  under  his  charge,  custody  and  control  for  the  year 
ending  October  31,  1885. 

DEBrrs. 

FOR  SUBSISTENCE. 

Meats $11,708  61 

Flonr 8,078  89 

lilne  meal 717  61 

Feed 2,816  68 

Oroceries 5,897  58 

Vegetables 1,758  45 

Butter  and  cheese 1,107  25 

Dry  goods 8,9ia67 

Hats  and  caps 189  65 

Kitchen  ware  and  crockery 1,151  40 

Hardware ,    .    .  289  10 

Coal 5,688  90 

Medicines 966  66 

Physician  and  employes*  services 9,080  19 

Straw 1,601  27 

Hay 895  54 

live  stock 586  54 

Blacksmithing 228  08 

Boots  and  shoes 908  68 

Farm  utensils 867  69 

Wagons,  sleighs  and  repairing 887  84 

Sundries 119  14 

Soap  and  soap  stock 848  81 

Phosphate  and  manure 856  26 

Clothing 2,367  48 

Packing  barrels,  lieef 181  50 

Miscellaneous 117  18 

$57,168  80 

Transportation  of  paupers ,    .    .    .  448  67 
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CASH  SUNDRY  DISBURSEMENTS. 

Transporation  of  patients  to  and  from  Utica    .    .  $  35  10 

Postage  and  envelopes 60  40 

Freight  and  express 128  40 

Sundries 3  00 

Total 

CREDITS. 
Amount  of  appropriation  by  last  Board        .     .     .$15,000  00 
Amount  received  and  due  from  pay  patients    .    .     3,880  72 
Amount  received  and  due  from  State  Board  of 
Charities 6,269  14 

SALES  FROM  FARM. 

Hides $  888  27 

Tallow •    .    .    .    .  186  06 

Sundries 82  40 

Pigs 48  00 

Cash  on  hand 150  00 

Cash  received  in  bastardy  cases 140  00 

Balance  of  deficiency  to  Ik*   provided  for    .    .    . 


Amount  received  from  State  Board  of  Charities, 
and  paid  over  to  Building  Committee  .... 

Whole  amount  of  deficiency  to  bo  provide<i  for    . 


$    216  iN>- 


$57,828 


$24,599  86 


$1,494  78 
$81,784  IS 

$57,828  77 

$1,808  00 
$88,042  18 


CASH. 

Sundry  receipts 

Trans])ortation  of  i>au])er8  to  and  from  Utica  .     .  $    25  10 

Postage /  60  40 

Freight  and  express 128  40 

Sundries 3  00 

Paid  John  R.  Edwards,  County  Treasurer  .     .     .  4,541  28 

Cash  on  hand 150  00 


STATISTICS. 
Numl)er  on  hand  November  last     .... 
Number  lx>rn  during  the  current  year    .     . 
Number  received  during  the  current  year  . 


Total 

Number  disc^harged  during  the  current  year 
Number  tiled  during  the  current  year  .  . 
Number  bound  out 


502 

15 

529 


414 

70 

8 


$4,908  18 


$4,908  13 


1,046 
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Number  absconded 

Number  remaining  on  hand  December  1 ,  1886  . 


14 
540 


1,046 
$1  50  1-7 


Total 

Average  cost  per  week  for  maintaining  the  poor . 

Number  weeks'  board 30,907 

Number  in  county  house,  males  140,  females  103  . 
Number  in  county  asylum,  males  136,  females  161 

Total 540 

Names  of  state  paupers  on  hand  November  1,  1886  :  (Omitted.)  To- 
tal, 67. 

Names  of  incurable  insane  whose  maintenance  is  partially  or  wholly 
contributed  by  their  friends :    Total,  30. 

Articles  of  clothing  and  bedding  manufactured  at  Oneida  County 
alms-house,  during  the  current  year,  ending  October  31, 1886  :  Chemises^ 
1,363;  waists,  210;  pairs  drawers,  1,200;  towels,  1,230;  men's  shirts, 
2,460  ;  pillow  cases,  2,011 ;  bed  ticks,  990  ;  sheets,  3,080  ;  dresses,  2,140 : 
night  dresses,  650;  pairs  stockings,  400;  aprons,  1,460;  curtains,  290; 
skirts,  720  ;  sacques,  287  ;  caps,  312  ;  quilts,  265  ;  bed  pads,  335  ;  suits  of 
clothing,  50  ;  sun  bonnets,  375  ;  wrappers,  222  :  pillow  ticks,  753  ;  pairs 
overalls,  450;  pieces  of  clothing  repaired,  37,986;  collars,  860;  men's 
over  jackets,  375. 

PRODUCTS  FROM  FARM. 


6,285  pounds  butter,  20c  .$1,257  00 

185  tons  hay,  $11    .     .     . 

25  tons  straw,  $8    .     .     . 

45  tons  com  fodder,  $6    . 

1,635  bush,  potatoes,  30c. 

160  bush,  onions,  75c  .     . 

35  bush,  cucumbers,  $1.20 

95  bush,  tomatoes,  35c    . 

75  bush,  apples,  75c    .     . 

1,050  bush,  carrots,  35c  . 

1,645  bush,  beets,  50c.    . 

1,585  bush,  sweet  turnips, 

40c 

720  bush,  flat  turnips,  25c 
75  bush,  peas,  50c  .  .  . 
4,128  bush,  oats,  35c  .  . 
35  bush,  beans,  $1.50  .  . 
610  bush,  com,  80c.    .     . 


,035  00 

200  00 

270  00 

490  50 

120  00 

42  00 

33  25 

56  25 

867  00 

822  50 

635  20 

180  00 

37  50 

394  80 

52  50 

488  00 

250  bush,  sweet  com,  65c 
10,200  head  cabbage,  3c  . 
825  quarts  strawberries, 

10c 

Smnmer  squash .... 
610    summer     Hubbard 

squash,  3c 

35  loads  pumpkins,  $1 

Pie  plant 

8,925  lbs.  beef,  2c  .  .  . 
16,996  lbs.  pork,  6c  .  . 
1,645  lbs.  veal,  6c  .  .  . 
Turkeys,    chickens    and 

eggs 200  00 

29,000  quarts  mUk,  2c.     .      580  00 
92,000  qts.  skim  milk,  4c.      460  00 

$10,535  76 


162  50 

306  00 

32  50 

5  00 

18  30 

35  00 

6  00 

178  50 

971  76 

98  70 

Live  Stock  on  Hand.— Cows,  70  ;  steers,  4 ;  oxen,  1  yoke ;  bulls,  3 : 
horses,  9  ;  calves,  4  :  hogs,  53  ;  pigs,  66  ;  sheep  and  lambs,  14. 

Compensated  Services.— Physician,  $800  ;  bookkeeper,  $480  ;  engi- 
neer, $480 ;  baker,  $300  ;  attendants  and  teamsters,  $7,020.19 ;  total, 
$9,080.19. 

All  of  which  is  respectfully  submitted, 

THEO.  S.  COMSTOCK, 
Superiutendent  of  the  Poor. 
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The  books  and  vouchers  should  accompany  the  report 
for  the  inspection  of  the  Board. 

§  713.  Supenrisors'  accounts— how  made  out. 

The  accounts  of  the  members  of  Boards  of  Supervisors 
shall  be  made  out  in  items  and  verified  as  hereinafter 
provided.  Laws  1  845,  chap.  180,  §  22 ;  1  R.  S.  (8th  ed.) 
i)17. 

For  the  ''hereinafter  provided"  see  §  639. 

Of  course  a  Supervisor  cannot  act  on  a  committee  in 
considering,  nor  vote  to  audit,  his  own  claim. 

County  of  Erie, 

To  John  H.  Stoneway,  Sui)ervi8or  of  the  Town  of 
Grand  Island,  Dr. 

1887. 

Dec.  To  amount  salary  as  Supervisor •    $ 

To  making  one  copy  assessment  roU  written  lines  •    • 

To  mileage  to  and  from  sessions  miles,  at  8  cents  •    • 

% 

State  of  New  York,  ) 
County  of  Erie.        f  ^^• 

John  H.  Stoneway,  being  duly  sworn,  says  that  the 
several  items  charged  in  the  foregoing  account  are  cor- 
rect, and  that  the  disbursements  and  services  charged 
therein  have  been  in  fact  made  or  rendered,  or  are  neces- 
sary to  be  made  and  rendered  at  the  present  session  of 
the  Board,  and  that  no  part  thereof  has  been  paid  or 
satisfied. 

JOHN  H.  STONEWAY. 
Sworn  to  before  me  this  ) 
day  of  Dec,  1887.  J 

Justice  of  the  Peace. 

The  above  form  is  applicable  to  those  counties  where 
the  compensation  is  a  fixed  salary.  In  other  counties  it 
should  be  varied  to  show  a  per  diem  of  three  dollars  for 
each  day's  actual  attendance.     Laws  1886,  chap.  63. 

§714.  Taxation. 

The  expense  of  publishing  the  Comptroller's  notices  for 
redemption  of  lands  sold  for  unpaid  taxes  is  a  county 
charge  to  be  audited  and  paid  by  the  Board  of  Supervis- 
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ors.     Laws  1855,  chap.  427,  §  61 ;  2  E.  S.  (8th  ed.)  1139. 

When  the  Comptroller  shall  require  maps  to  be  made 
to  test  the  accuracy  of  the  description  of  lands  on  which 
taxes  I'emain  unpaid  preparatory  to  a  sale,  they  shall  be 
furnished  by  the  Board  of  Supervisors  and  the  expense 
thereof  is  a  county  charge.  Laws  1855,  chap.  427,  §  43  ; 
2  R.  S.  (8th  ed.)  1136. 

The  expense  of  distributing  copies  of  tax-laws,  sent  by 
the  Comptroller  to  County  Treasurer,  is  a  county  charge. 
1  R.  S.  420,  §14,  (2  E.  S.  [8th  ed.]  1161.) 

§  715.  Form  of  account  against  a  county. 

Buffalo,  October,  1888. 
The  County  of  Erie, 

To  Baker,  Crouch  &  Co. ,  Dr. 

1888. 

June  27.    To  1000  lbs.  corn  meal,  at  2  cts.  920.00 

July    1.       '*  50  bushels  beans,  at  $2.50.  125.00 

July     8.      **  8  baskets  cherries,  at  65  cts.  5.20 

"  64  quarts  black  raspberries,  at  14  cts.  8.96 

*'  1  sack  peas  1.75 

$160.91 

(Verification  to  be  added.) 

f  716.  Jufltioes  of  the  Peace,  accounts  of. 

The  bills  rendered  by  Justices  of  the  Peace  for  services 
in  criminal  proceedings,  shall,  in  all  cases,  contain  the 
name  and  residence  of  the  complainant,  the  offense 
charged,  the  action  of  the  Justice  on  such  complaint,  the 
Constable  or  officer  to  whom  any  warrant  on  such  com- 
plaint was  delivered,  and  whether  the  person  charged 
was  or  was  not  aiTested,  and  whether  an  examination 
was  waived  or  had,  and  witness  sworn  thereon  ;  and 
the  account  shall  also  show  the  final  action  of  the  Jus 
tice  in  the  premises.  At  any  time  within  fifteen  days 
after  the  Board  of  Town  Auditors  of  any  town  shall  have 
filed  with  the  Town  Clerk  thereof  the  certificate  of  ac 
counts  audited,  as  required  by  law,  any  tax-payer  of- 
said  town  may  appeal  from  the  action  of  said  Board  of 
Town  Auditors,  in  auditing  the  account  of  any  Justice 
of  the  Peace,  to  the  Board  of  Supervisors  of  the  county. 
Said  appeal  shall  be  made  by  serving  notice  thereof,  in 
37 
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writing,  on  the  Town  Clerk  of  the  town,  and  on  the 
Clerk  of  the  Board  of  Supervisors  within  the  time  above 
limited.  The  said  Supervisors  shall,  thereupon,  audit 
the  accounts  of  such  Justices  of  the  Peace,  and  their 
decision  in  the  auditing  and  allowing  of  said  account 
shall  be  final.  Laws  1869,  chap.  855,  §  6,  as  amended  by 
Laws  1871,  chap.  274;  2  R.  S.  (8th  ed.)  1082. 

§  717.  Fees  in  criminal  cases,  when  town  and  when  county 
charges. 

All  fees  and  accounts  of  magistrates  and  other  officers 
for  criminal  proceedings,  including  cases  of  vagrancy, 
shall  be  paid  by  the  several  towns  or  cities  wherein  the 
offence  shall  have  been  committed,  and  all  accounts  ren- 
dered for  such  proceedings  shall  state  where  such  offence 
was  committed,  and  the  Board  of  Supervisors  shall  assess 
such  fees  and  accounts  upon  the  several  towns  or  cities 
designated  by  such  accounts  ;  but  when  any  person  shall 
be  bound  over  to  the  Oyer  and  Terminer,  or  Court  of 
Sessions,  or  committed  to  jail  to  await  a  trial  in  either  of 
said  courts,  the  costs  of  the  proceedings  had  before  the 
single  magistrate,  shall  be  chargeable  upon  the  towns  or 
cities  as  aforesaid,  and  the  costs  of  the  proceedings  had 
after  the  pereon  shall  have  been  so  bound  over  or  com- 
mitted, shall  be  chargeable  to  the  county ;  but  nothing 
herein  contained  shall  apply  to  cases  of  felonies,  nor 
where  the  proceedings  or  trial  for  the  offence  shall  be 
had  before  any  court  of  Oyer  and  Terminer  or  Court  of 
Sessions  of  the  county,  and  the  fines  imposed  and  collect- 
'^d  in  any  such  cases  shall  be  credited  to  said  towns  or 
cities  respectively.  Laws  1845,  chap.  180,  §  26,  as 
amended  by  Laws  1847,  chap.  455 ;  (1  E.  S.  (8th  ed.) 
t)l8. 

§718.  Justice  of  the  Peace  to  make  report. 

In  connection  with  the  accounts  of  Justices  of  the 
Peace  they  sliould  be  required  to  present  and  file  with 
the  Clerk  of  the  Board  of  Supervisoi-s  a  report  as  required 
by  Laws  18G3,  chap.  404,  §  1,  as  amended  by  Laws  1864, 
chapter  341.  The  Board  has  the  undoubted  right  to 
refuse  to  audit  his  accounts  until  such  report  is  filed. 
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Form  of  report. 
To  the  Board  of  Supervisors  of  Erie  County  : 

November  1,  1888. 
I,  Martin  Hochadel,  a  Justice  of  the  Peace  of  the  Town 
of  Amherst,  in  the  County  of  Erie,  respectfully  report  to 
your  honorable  body  that  I  have  not  received  any  money 
on  account  of  any  fine  or  penalty  or  other  matter  in  which 
the  County  or  Erie  or  said  town  or  city  therein  has  any 
intei*est,  since  the  date  of  my  last  report,  filed  on  Novem- 
ber 4,  1887,  {or  since  I  became  a  Jtistice  of  the  Peace) 
except  as  shown  below  : 


When  received. 


Of  whom. 


On  what  accoant. 


Amount. 


I  further  report  that  there  is  due  from  me  and  i-emain- 
ing  unpaid  on  account  of  moneys  which  I  am  authorized 
by  law  to  receive  and  in  which  said  town  or  county  is 
interested,  the  following  sums  of  money  and  none  other. 


Prom  whom  due. 

On  what  account. 

Amount. 

% 

MARTIN  HOCHADEL, 

Justice  of  the  Peace. 

County  of  Erie,  ) 
Town  of  Amherst. )  ^^• 

Martin  Hochadel,  being  duly  sworn,  says  that  he  is  the 

same  person  mentioned  in  and  who  signed  the  foregoing 

report :  that  the  statements  contained  therein  are  true. 

MARTIN  HOCHADEL. 

Sworn  to  before  me  this  1st  day  ) 
of  November,  1888.  ) 

Justice  of  the  Peace. 

§  719.  Justioe's  account  against  county. 

The  following  form  will  be  a  sufficient  compliance 
with  the  statute : 
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The  County  of  Erie, 

To  Martin  Hoohadel,  Justice  of  the  Peace, 
residing  at  Millersport,  in  Town  of  Amherst, 
in  said  county,  Dr. 

1888. 

Jan'y  12.    The  People  vs.  Milton  W.  Fetterman. 

Name  of  complainant,  Anna  E.  Fetterman,  who  resides  at  Millen- 

port  in  said  town. 
Offence  charged,  was  breach  of  the  peace  and  threatening  to  com- 
mit a  crime. 
Upon  the  information  taken  and  filed,  I  issued  a  warrant  for  the 

arrest  of  defendant. 
Warrant  delivered  to  Peter  Grove,  Constable  of  said  town. 
Jan'y  18.    Defendant  was  arrested  and  brought  before  me. 

On  being  arraigned  and  the  charge  read  to  him,  he  pleaded  guilty, 

whereupon  I  held  him  to  bail  in  the  penal  sum  of  $500,  to  keep 

the  peace  and  abide  the  order  of  the  next  Court  of  Sessions,  etc 

Or 
(When  prisoner  was  brought  before  the  Justice  proceed  according 

to  the  facts),  thus  : 
Defendant  demanded  examination,  which  was  had.    The  foUowiog 

witnesses  were  sworn  on  such  examination,  viz.:  A.  B.,  C.  D., 

E.  F. 
Defendant  was  discharged  {or  was  fined  %  10.) 

To  administering  oath  to  complainant 10 

Drawing  information 25 

Filing  information 05 

Taking  deposition  of  witnesses  on  application  for  warrant 

For  warrant  of  arrest  issued 25 

(But  no  fee  for  issuing  a  warrant  for  assault  and  battery  shall 

be  allowed.    3  R.  S.  [7th  ed.]  2678,  §  1 ;  3  R.  S.  [7th  ed.] 

2584,  S  3.) 

Endorsing  warrant  from  County  of  Grenessee 25 

Warrant  of  commitment 25 

Subpoena 25 

5  copies  subpoena  for  service,  at  ten  cents  each 50 

Certificate 

Drawing  undertaking  of  bail 25 

Taking  two  acknowledgments  thereto 50 

Two  days'  attendance  on  hearing  or  examination     ....  $2.00 

One  necessary  adjournment 25 

Venire  for  jury 25 

Swearing  5  witnesses,  at  ten  cents  each 50 

Swearing  jury 25 

Return  to  appeal 

{In  like  manner  give  each  item  of  claim,) 

Total  of  claim $ 
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State  of  New  York,  )  ^ 
Connty  of  Erie.        j  ^^• 

Martin  Hochadel,  being  duly  sworn,  says  he  is  the 

claimant  named  in  the  foregoing  claim  ;  that  the  items 

of  such  account  as  above  set  fortli  are  correct  and  that 

the  services  charged  therein  have  been  in  fact  made  or 

rendered,  or  necessary  to  be  made  or  rendered,  and  that 

no  part  thereof  has  been  presented   to  any  preceding 

Board  of  Supervisors  for  audit  and  allowance,  and  that 

no  part  thereof  has  been  paid  or  satisfied. 

MARTIN  HOCHADEL, 

Sworn  to  before  me  this     day  ) 
of  October,  1888.  j 

Justice  of  the  Peace. 
A  Justice  of  the  Peace  has  the  right  to  amend  his  ac- 
count to  make  it  conform  to  the  facts  and  requirements 
of  the  statute  even  af t^r  appeal  has  been  taken  from  the 
audit  thereof  to  the  Board  of  Supervisors,  and  a  manda- 
mus wll  issue  to  compel  the  Board  to  allow  such 
amendment  if  application  to  amend  is  refused.  People 
V.  Supervisors  of  Wayne  Co.,  45  Hun,  62. 

I  720.  Constable's  account. 

The  following  form  has  been  held  sufiicient  for  Con- 
stable's accounts,  viz.: 

The  County  of  Ekik, 

To  Constable,  of  the  Town  of  Hamburgh, 

residing  at  White's  Corners,  in  said  town.  Dr. 

1888. 

Jan'y  10.    The  People  vs.  Peter  Hackett. 

To  arresting  defendant  at  Collins  Centre  under  warrant  issued 
by   Periy  Thorn,  Justice  of  the  Peace  of   said  Town  of 

Hamburg,  for  offense  of  grand  larceny  committed  at  Wliite's 
Comers,  in  Town  of  Hamburg 75 

Distance  actually  and  necessarily  travelled  to  arrest  said  Hack- 
ett, going  from  White's  Corners  to  Collins  Centre  and  return- 
ing miles,  at  ten  cents  a  mile 

For  service  of  {give  name  of  inandate)  on  said  defendant,  at 

Taking  defendant  into  custody  on  commitment 25 

To  miles  travelled  in  going  from  White's  Comers  to  Buf- 
falo to  deliver  defendant  according  to  commitment,  at  ten 
cents  a  mile 

Taking  charge  of  jury 50 
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Keeping  prisoner  in  cuHtcxly  tliree  days,  at  one  dollar  a  day  .  |8.00 
Notifying  Samuel  M.  Jones,  complainant,  who  resides  at  .25 

.     .    .    miles  travelled  in  notifying  complainant,  at  five  cents 

a  mile 

Said  defendant  was  discharged  (or  committedf  or  gave  bail^  as 

tlie  case  may  be). 
Services  herein  were  rendered  by  direction  of  the  magistrate. 
{And  so  on  tcith  each  different  case,) 

For  service  of  subpoenas. 

For  service  of  subpoena  issued  by  Perry  Thorn,  Justice  of  the  Peace, 
in  the  People  agst.  Peter  Highland,  charged  with  grand  larceny,  com- 
mitted in  town  of  Hamburg.  There  were  six  names  in  the  subpoena; 
five  of  the  persons  named  were  served  as  follows  : 

John  Smith,  at  Big  Tree  Corners,  Erie  County. 
William  Green,  at  Colden,  Erie  County. 
Harry  Blood,  at  Springville,  Erie  County. 
Reuben  Gray,  at  Eden  Valley,  Elrie  County. 
Samuel  Lockwood,  at  Boston  Comers,  Erie  County. 
32  miles  actuaUy  traveUed  in  serving  such  subpoena  on  Harry 

Blood,  going  and  coming,  at  five  cents  a  mile 

As  no  two  of  such  witnesses  resided  in  the  same  direction,  I  was  com- 
pelled to  take  se\)arate  journeys  from  the  Justice's  office  to  serve  such 
subpoena  on  each  of  them.  The  number  of  miles  actually  travelled,  go- 
ing and  coming,  in  serving  subpoena  on  John  Smith  was  16,  on  William 
Green  14,  on  Rc^uben  Gray  12 ,  on  Samuel  Lockwood  10. 

(Note. — ^This  is  proper  in  such  a  case  as  the  Auditing  Board  are  author- 
ized to  make  suitable  allowance  if  deemed  a  proper  case  by  them. 
Seeariffig  666.) 

Notifying  comjjlainant,  Samuel  M.  So^tt,  who  resides  at  Pot- 
ter's Corners 25 

.     .     .    miles  travel  in  notifying  complainant,  at  five  cents  a 

mile,  going  and  coming  

{And  so  on  with  each  different  case.) 

State  of  New  York,  / 
County  of  Erie.  ( '*'^^- 

being  duly  sworn,  says  that 

the  items  of  the  foregoing  account  are  correct  and  the  said 
account  nor  any  part  thereof  has  been  presented  to  any  pre- 
ceding Board  of  Supervisors  for  audit  and  allowance  ;  the 
disbursements  and  services  charged  therein  have  been  in 
fact  ma.le  or  rendered,  and  that  no  part  thereof  has  been 
paid  or  satisfied. 

That  the  items  charged  therein  for  travel  in  serving 
process  was  necessary  and  the  traveUing  was  actually 
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^one  in  the  execution  of  such  process  only,  and  that  the 
number  of  miles  travelled  in  each  instance  is  correctly 
given  and  that  I  travelled  by  the  usual  travelled  routes  in 
each  instance.  That  in  every  case,  except  where  other- 
wise distinctly  stated,  the  charge  for  travelling  was  made 
only  upon  one  process,  which  process  is  described  in  said 
account.  (In  cases  where  the  officer  was  compelled  to 
travel  in  opposite  or  different  directions  to  serve  sub- 
poena, then  add  * '  That  in  each  instance  where  a  charge 
is  made  for  more  than  one  travel  in  serving  subpoenas, 
I  was  compelled  to  and  did  ti-avel  the  number  of  .miles 
charged  and  that  the  places  of  residence  of  the  several 
witnesses  served  were  in  opposite  directions  from  the 
office  of  the  Justice  of  tlie  Peace  issuing  the  subpoena,  so 
that  it  was  impossible  to  serve  the  whole  of  the  persons 
n  imed  in  the  subpoena  in  going  in  the  same  or  nearly  the 
.same  direction."  In  such  cases  the  Board  of  Supervisors 
have  jurdisdiction  to  make  proper  allowance  for  such 
travel.) 

[Signature.] 

Sworn  to  before  me  this  ) 

day  of  1888.  f 

Justice  of  the  Peace. 
As  the  above  claims  relate  to  the  administration  of  the 
criminal  laws,  tlie  Code  Civil  Procedure  is  inapplicable. 

$  721.  Names  of  claimants  to  be  published. 

It  shall  be  the  duty  of  the  Board  of  Supervisors  in  each 
county  in  this  state,  annually  to  publish  in  one  or  more 
public  newspapei's  in  such  county,  the  name  of  every 
individual  who  shall  have  had  anv  account  audited  and 
allowed  by  said  Board,  and  the  amount  of  said  claim  as 
allowed,  together  with  the  amount  claimed,  and  also  their 
proceedings  upon  the  equalization  of  the  assessment  roll. 
Laws  1839,  chap.  3r>l),  g  1  ;  2  R.  S.  (8th  ed.)  1028. 

AUDITING  ACCOUNTS  IN  PARTICULAR  COUNTIES. 
I  722.  In  Albany  County. 

All  claims  and  demands  against  the  County  of  Albany, 
which  are  to  be  passed  upon  the  Board  of  Supervisors  of 
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such  county,  must  be  presented  to  the  Board  in  the  man- 
ner now  required  by  law,  in  the  form  of  accounts,  itemized 
and  verified  as  hereinafter  provided  for.  Such  accounts, 
after  being  presented,  shall  be  delivered  to  the  clerk  of 
the  Board,  and  shall  (excepting  the  verification  thereof) 
be  printed  under  the  direction  of  said  clerk,  at  an  expense 
not  exceeding  the  ordinary  price  paid  for  such  work,  and 
shall  be  distributed  under  his  direction  to  each  member 
of  the  Board  within  eight  days  after  such  accounts  have 
been  presented  ;  and  no  claim  or  demand  against  such 
county  of  the  character  above  described  shall  be  in  any 
manner  acted  upon  by  the  Boaixi  (except  to  refer  the  same 
to  an  appropriate  committee  for  examination  and  report), 
until  three  days  after  such  account  has  been  printed  and 
distributed  as  herein  required.  A  willful  neglect  to  have 
such  accounts  as  are  above  described,  printed  or  distrib- 
uted as  is  by  this  act  required,  and  within  the  time 
herein  specified,  and  the  presentation  of  an  account  known 
to  the  person  presenting  it  to  be  fictitious  and  without  any 
foundation,  shall  be  a  misdemeanor.  Laws  1881,  chap. 
283,  §  1. 

Uliat  account  imist  state.  Each  account  must  state 
when  and  where  the  work  was  performed  or  materials 
furnished,  and  by  what  contract  or  under  what  authority 
it  was  performed  or  the  materials  furnished,  and  must 
state,  with  reasonable  detail,  the  character  and  amount 
of  the  woi'k  done  and  materials  furnished.  The  account 
must  contain  the  names  of  each  pereon  interested  in  the 
same,  or  who  makes  any  claim  to  any  share  or  portion 
of  the  sum  to  be  paid.     Ibid.,  2. 

How  verified.  Such  account  must  be  verified  by  one 
at  least  of  the  parties  in  whose  name  the  same  is  pre- 
sented, and  must  be  to  the  effect  that  the  same  is  presented 
in  the  name  or  names  of  the  real  party  or  parties 
in  interest,  and  that  the  contract  was  not  made  or  the 
work  performed  or  materials  furnished  in  the  name  of 
one  person  for  the  benefit  of  another  ;  and  that  no  county 
officer  or  member  of  any  Board,  or  Commissioner  of  the 
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county,  or  salaried  employe  thereof,  is  or  has  been  directly 
or  indirectly  interested  therein,  either  in  the  doing  of  the 
work  or  the  furnishing  of  the  materials,  or  has  been  paid 
or  promised  any  thing  for  the  letting  of  the  contract.  That 
the  work  charged  for  was  actually  done,  and  the  materialev 
specified  actually  furnished  and  used  at  the  times  and 
places  mentioned,  and  are  of  the  value  charged,  or  are  at 
the  prices  specified  in  the  contract.  That  no  bill  has  been 
presented  or  claim  made  theretofore  for  the  payment  for 
such  work  or  materials,  or  for  any  part  or  item  of  such 
work  or  materials,  except  as  therein  stated,  and  if  such 
bill  has  been  theretofore  presented,  or  such  claim  has  been 
theretofore  made,  for  the  whole  or  any  part  thereof,  it 
shall  be  stated  to  whom  or  what  Board,  Body  or  Com- 
mission it  was  presented  or  made,  the  time  or  times 
thereof,  and  the  action  of  such  person,  Board,  Body  or 
Commission  thereon,  and  when  such  action  was  taken. 
Laws  1881,  chap.  283,  §  3. 

Blank  fortn  of  verification  to  be  furnished  by  clerk. 
The  clerk  of  the  Board  shall  prepare  a  blank  form  of 
verification,  under  the  last  section,  to  be  approved  by 
the  District  Attorney,  and  it  shall  be  printed  and  fur- 
nished by  said  clerk  gratuitously  to  all  persons  demand- 
ing the  same,  and  who  have  a  claim  or  demand  of  the 
aforesaid  character  to  present  to  the  Board,  and  no 
account  shall  be  presented  to  the  Board,  or  received  or 
paid,  or  ordered  paid,  or  acted  upon  by  it,  unless  the 
verification  is  in  the  form  prepared  by  said  clerk,  and  in 
no  case  shall  the  account  be  paid  until  five  days  after  the 
proceedings  of  the  Board  allowing  or  auditing  the  account 
have  been  printed  and  distributed,  as  herein  provided  for, 
of  which  the  certificate  of  the  clerk  of  the  Board  to  that 
effect  shall  be  evidence ;  and  such  account  shall  not  be 
paid  by  the  County  Treasurer  at  all  unless  the  verification 
and  the  bill  presented  complies  with  the  provisions  of 
this  act.  When  paid  the  original  account  or  bill  having 
the  verification  attached  shall  be  receipted  by  the  party 
receiving  the  money,  or  by  his  duly  authorized  agent, 
and  filed   with  the  County  Treasurer,   and  is  hereby 
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declared  to  be  a  public  record  in  this  oflSce.  All  claims 
and  demands  presented,  including  verification,  which 
shall  not  be  allo^ved  or  paid,  shall  be  I'etained  and  filed, 
with  the  proper  indorsement  of  the  name,  date  and 
amount,  by  the  clerk  of  the  Board,  in  his  office,  and 
shall  be  public  records.     Laws  1881,  chap.  283,  §  4. 

Proceedings  of  Board  to  he  printed.  The  proceedings 
of  the  Board  of  Supervisors  shall  also  be  printed  and  dis- 
tributed, under  the  direction  of  its  clerk,  within  the  time 
above  mentioned  for  the  printing  and  distribution  of  the 
aforesaid  accounts.  In  addition  to  the  number  of  copies 
that  may  be  required  by  the  clerk  of  the  Board,  for  dis- 
tribution above  provided  for,  there  shall  be  printed  three 
hundred  copies,  which  shall  be  kept  by  said  printer  in 
some  safe  place,  and  immediately  after  the  first  day  of 
January  in  each  year  such  copies  for  the  preceding 
year  shall  be  bound  in  good  law  sheep  at  the  prices  ordi- 
narily paid  for  such  work,  under  the  direction  of  the  clerk 
of  the  Board,  with  an  index  list  of  county  officere,  com- 
mittees, etcetera,  to  be  prepared  by  him,  and  the  same 
shall  be  distributed  under  the  direction  of  the  Board. 
Ibid.,  §  5. 

Tax  payers  may  purchase  copies  thereof.  Upon  pay- 
ment of  ten  dollars  to  the  County  Treasurer  of  the  county 
any  tax  payer  may  have  for  one  year  a  printed  copy  of 
the  proceedings  of  the  Boaixl,  and  of  the  printed  bills  as 
they  are  from  time  to  time  distributed,  and  at  the  times 
above  described  for  their  delivery  to  the  members  of  the 
Board  delivered  to  him  at  some  place  to  be  designated 
by  him,  and  within  one-quarter  of  a  mile  from  the 
place  in  which  the  Board  holds  its  meetings.     Ibid,,  §  6. 

Salaries  not  affected  by  this  act.  None  of  the  provis- 
ions of  this  act  shall  be  held  to  affect  the  salaries  of 
County  officers,  or  the  mode  or  manner  in  which  pay- 
ment thereof  is  made,  or  the  wages  of  the  city  laborers  ; 
nor  shall  tin?  provisions  of  this  act  affect  any  contract 
now  existing  ;  and  none  of  the  provisions  of  this  act  shall 
apply  to  the  employment  of  counsel  to  aid  the  District 
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Attorney  in  any  legal  matters  in  which  the  county 
is  interested  when  such  employment  is  by  authority  of 
law.     Laws  1881,  chap.  283,  §  7.. 

723. ^  In  Saratoga  County. 

The  Supervisors  of  the  County  of  Saratoga,  by  their 
clerk,  shall  provide  a  box  with  a  suitable  inscription 
thereon,  and  with  lock  and  key  and  an  opening  in 
the  top,  to  be  kept  in  the  office  of  the  Clerk  of  said 
county,  in  which  shall  be  deposited  all  bills  and  ac- 
counts against  said  county,  and  on  the  morning  of 
the  second  day  of  the  annual  meeting  of  the  Board 
of  Supervisors  of  said  county,  the  clerk  of  said  Board 
shall  take  from  the  said  box,  all  bills  against  said  county, 
which  he  shall  file  as  having  been  deposited  with  him  on 
that  day  ;  and  it  shall  not  be  lawful  for  the  said  Board 
of  Supervisors  in  an)'  year,  to  audit  as  against  said  county, 
any  other  bill  than  such  as  shall  be  found  in  said  box  on 
the  morning  of  the  said  second  day  of  said  annual  meet- 
ing of  that  year,  except  bills  for  the  services  of  the  Su- 
pervisors and  clerks.     Laws  1855,  chap.  190,  §  1. 

Notice  to  he  ptiblislied.  The  clerk  of  the  Board  of  Su- 
pervisors of  said  county  shall  annually  give  notice  in  at 
least  four  of  the  public  newspapers  published  in  said 
county,  of  the  time  of  holding  the  annual  meeting  of  the 
Board  of  Supervisors,  to  be  inserted  in  said  papers  for 
once  in  each  week  for  four  weeks  previous  to  such  meet- 
ing, requiring  all  persons  having  bills  against  said  county 
to  deposit  the  same  in  the  said  box  on  or  before  the 
first  day  of  the  next  annual  meeting  of  said  Board,  and 
in  default  thereof,  that  such  bills  will  not  be  audited  at 
said  annual  meeting.     Ibid, ,  §  2. 

f  724. In  theCountyof  Montgomery. 

The  Supervisors  of  the  County  of  Montgomery,  by 
their  clerk,  shall  provide  a  box  with  a  suitable  in- 
scription thereon,  and  with  an  opening  in  the  top, 
to  be  kept  in  the  office  of  the  Clerk  of  said  county, 
and  in  his  charge,  under  lock  and  key,  in  which  shall 
be  deposited  by  said  Clerk,  all  accounts  and  claims 
against    said    county ;    and    it    shall    be    the    duty    of 
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said  Clerk  to  receive  said  accounts  and  claims,  and  to  in- 
doree  thereon  the  name  of  the  claimant,  the  amount  of 
the  claim,  and  the  time. of  depositing  the  same,  and  his 
signature,  and  to  deposit  the  same  in  said  box  ;  and  on 
the  morning  of  the  second  day  of  the  annual  meeting  of 
the  Board  of  Supervisors  of  said  county,  the  clerk  of  said 
Board  shall  take  from  said  box,  before  the  transaction  of 
any  other  business,  all  bills  and  accounts  against  said 
county,  which  he  shall  then  file  and  number,  according 
to  the  provision  of  the  thii-d  section  of  this  act,  f  i-om  one 
upwards,  as  having  been  deposited  with  him  on  that  day; 
and  it  shall  not  be  lawful  for  the  said  Board  of  Sui)ervis- 
ors,  in  any  one  year,  to  audit,  as  against  said  county,  any 
other  bill  or  account  than  such  as  shall  be  found  by  the 
clerk  of  said  Board,  in  said  box,  on  the  morning  of  said 
second  day  of  said  annual  meeting  of  that  year,  except 
bills  for  service  of  the  Supervisors  and  clerks.  Laws 
1859,  chap.  390,  §  1. 

Notice  to  he  published.  The  Clerk  of  the  Board  of 
Supervisors  shall  annually  give  notice  in  all  the  news- 
papers published  in  the  County  of  Montgomery,  of  the 
time  of  holding  the  annual  meeting  of  said  Board  in  each 
year,  to  be  inserted  in  said  papers  at  least  once  in  each 
week,  for  four  weeks  previous  to  such  meeting,  and 
requiring  all  persons  having  bills  or  accounts  against  said 
county  to  deposit  the  same  with  the  County  Clerk,  duly 
verified,  on  or  before  the  first  day  of  the  next  annual 
meeting  of  said  Board,  and  in  default  thereof,  that  such 
bill  or  account  will  not  be  audited  by  said  annual  meet- 
ing.    Ibid,,  §  2. 

Accounts,  hoiv  audited.  No  bill  or  account  against 
said  county,  exceeding  twenty-five  dollars  in  amount, 
shall  be  audited  by  said  Board  of  Supervisors,  excepting 
by  an  affirmative  vote  of  a  majority  of  all  the  Supervisors 
elected  for  said  county.  The  question  on  the  allowance 
shall  be  taken*  ayes  and  noes,  and  the  names  of  the 
members  voting  for  or  against  the  allowance  of  each 

*So  in  original. 
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•claim,  shall  be  recorded  in  the  minutes  of  the  clerk  ;  and 
aU  bills  and  accounts  presented  in  the  name  or  for  the 
benefit  of  any  one  person  for  audit  in  any  one  year,  shall 
be  attached  together  and  be  numbered,  and  be  deemed 
one  bill  or  account  for  the  purposes  specified  in  this  sec- 
tion.    Laws  1859,  chap.  390,  §  3. 

Audited  hillsy  how  indorsed.  It  shall  be  the  duty  of 
the  clerk  of  said  Board  of  Supervisoi-s  to  indorse  on 
overy  bill  or  account,  audited  as  aforesaid,  the  word 
** audited,"  the  number  of  the  bill,  the  amount  for  which 
the  same  was  audited,  and  the  date  of  the  audit,  which 
indorsement  shall  be  signed  by  the  chairman  and  the 
derk  of  the  said  Board  of  Supervisors.     Ihid.j  §  4. 

Audited  hills  to  he  delivered  to  County  Treasurer^  etc. 
It  shall  be  the  duty  of  the  clerk  of  the  said  Board  of  Su- 
pervisors hereafter  to  number  each  county  check  issued 
by  him  on  the  County  Treasurer  of  said  county,  with  the 
same  number,  and  to  be  for  the  same  amount,  and  to  the 
same  person,  as  the  bill  or  account  audited  was  for  which 
said  check  was  issued,  and  to  deliver  over  to  said  County 
Treasurer,  immediately  upon  the  adjournment  of  said 
Board  of  Supervisors,  all  bills  and  accounts  audited  by 
said  Board,  and  to  take  a  receipt  from  the  said  Treasurer, 
for  all  the  said  bills  and  accounts  so  delivered  over  to  him, 
stating  the  number  and  amount  of  each  bill  or  account, 
and  the  name  of  the  person  in  whose  favor  such  bill  or 
account  was  made  out  and  audited,  and  shall  deliver  said 
receipt,  immediately  thereafter,  to  the  County  Clerk  of 
Montgomery  County,  whose  duty  it  shall  be  forthwith, 
to  record  said  receipt  in  a  book  to  be  provided  and  kept 
in  his  office  for  that  purpose,  and  the  said  clerk  of  the 
Board  of  Supervisors  shall  not  be  authorized  to  issue 
any  check  till  after  the  adjournment  of  the  said  Board. 
Ibid.,  §  5. 

Duty  of  County  Treasurer.  It  shall  be  the  duty  of 
said  County  Treasurer  to  file  and  keep  all  bills  and  ac- 
counts delivered  as  aforesaid  to  him,  by  the  clerk  of  the 
said  Board  of  Supervisors ;  and  no  such  bill  or  account, 
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after  being  delivered  over  to  the  County  Treasurer  as 
aforesaid,  shall  be  withdrawn  from  the  custody  of  said 
Treasurer  for  any  purpose  whatever,  except  to  be  used  as 
evidence  upon  a  judicial  trial  or  proceeding,  and  in  such 
case  it  shall,  after  being  used,  be  forthwith  i^eturned  t<> 
the  custody  of  said  Treasurer ;  but  it  shall  be  the  duty 
of  the  County  Treasurer  to  furnish  any  person  or  persons 
desiring  it  with  a  certified  copy  of  all  or  any  of  the  bills 
or  accounts  on  file  in  his  office,  upon  said  person  or  per- 
sons paying  to  said  Treasurer  for  the  same,  the  same 
fees  per  folio  as  is  now  allowed  by  law  to  the  county 
Clerk  of  Montgomery  County,  for  a  certified  copy  of  a 
deed  or  record.     Laws  1859,  chap.  390,  §  6. 

County  Treasurer  not  to  pay  certain  bills.  The  County 
Treasurer  shall  not  be  authorized  to  pay  any  county 
check  issued  as  aforesaid,  by  the  clerk  of  the  said  Board 
of  Supervisors,  unless  the  bill  or  account  for  which  said 
check  was  issued  be  on  file  in  his  office,  and  coiTespond- 
ing  in  name,  number  and  amount  with  that  of  the 
check.     I7)id.,  §  7. 

Classification  of  claims  for  publication.  The  clerk 
of  the  Board  of  Supervisors  of  said  county,  shall,  in  pre- 
paring the  proceedings  of  said  Board  for  publication, 
classify  the  claims  and  accounts  audited  by  said  Board 
by  towns,  showing  the  town  from  which  said  claim  or 
account  was  presented,  and  the  amount  and  general 
nature  of  said  account  or  claim,  as  presented,  and  also 
to  foot  up  and  give  the  amount  of  the  claims  and  accounts 
audited  from  each  town,  and  the  aggregate  of  all  the 
claims  and  accounts  audited  by  said  Board  against  the 
county.     Ibid,,  §  8. 

Netjlevt  of  duty  a  misdemeanor.  Any  of  the  officers 
herein  named  wlio  shall  neglect  any  of  the  duties  required 
of  him  by  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  he  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment.     Ibid,^  %  0. 
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Repeal.  So  much  of  all  acts  and  parts  of  acts  as  are 
inconsistent  with  the  provisions  of  this  act  ai-e  hereby 
repealed,  so  far  as  they  relate  to  the  County  of  Mont- 
gomery.    Laws  1859,  chap.  390,  §  10. 

1 725. In  Bensselaer  County. 

The  Board  of  Supervisors  of  Rensselaer  County  shall 
meet  yearly  for  organization,  on  the  third  Tuesday  of 
March,  and  elect  a  chairman  and  a  clerk.  The  Board 
shall  also  yearly,  between  the  general  election  and  the 
fifteenth  day  of  December  following,  have  a  full  session, 
for  examining  and  auditing  accounts  against  the  county, 
and  transacting  other  business.     Laws  1884,  chap.  163, 

§1. 

Notice  to  claimants.  The  clerk  of  the  Board  shall  cause 
to  be  published  weekly  during  each  October,  in  a  news- 
paper published  in  Troy,  a  notice  that  accounts  against 
the  county,  to  be  audited  by  the  Board  of  Supervisors  of 
Bensselaer  County,  at  the  next  fall  session  thereof,  must 
be  left  at  the  office  of  the  County  Treasurer  of  said 
county,  before  the  first  day  of  November  then  next,  and 
with  each  notice  shall  be  published  the  third  section  of 
this  act.    Ibid, J  §  2. 

Accounts^  how  made  out.  Every  accoimt  against  the 
county  shall  be  made  out  to  the  original  creditor  ;  shall 
give  details  of  dates  and  items  ;  if  for  work  or  materials, 
shall  state  by  whom  the  same  were  ordered,  and  if  the  or- 
der be  written,  it  or  a  copy  shall  be  attached  ;  if  for  sup- 
plies to  any  officer,  his  receipts  for  same  shall  be  at- 
tached ;  if  for  advertising,  there  shall  be  annexed  a  copy 
of  the  advertisement,  with  proof  of  its  publication ;  if 
under  contract,  it  shall  briefly  refer  thereto ;  and  if  by 
an  officer  for  fees,  services  or  expenses,  like  items,  shall 
be  consecutive.  And  every  such  account  shall  be  verified 
by  such  creditor,  if  living,  or  if  deceased,  by  the  owner, 
to  the  effect  that  each  item  thereof  is  correct  and  true, 
and  that  no  part  thereof,  except  as  therein  stated,  has 
been  paid.     /6/cZ.,  §  3. 

Duty  of  Supervisor  s  clerk  as  to  such  accounts.     The 
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clerk,  on  the  expiration  of  his  notice,  shall  take  charge 
of  the  accounts  presented,  and  number  them  consecu- 
tively, and  enter  in  an  alphabetical  book  prepared  there- 
for, the  number  of  each  account,  the  creditor's  name,  its 
amount  and  its  general  subject ;  and  at  the  close  of  the 
next  fall  session,  he  shall  insert  opposite  to  each  account 
the  amount  thereof  audited.     Laws  18S4,  chap.  163,  §  4. 

Accounts  to  be  printed.  The  clerk  shall  also  cause  to 
be  printed,  at  fair  job  rates  for  such  work,  two  hundred 
copies  of  such  accounts  in  unbound  form,  and  fifty  copies 
on  writing  paper  slips ;  and  at  the  opening  of  the  fall 
session  of  the  Board,  he  shall  distribute  three  of  such 
books  to  each  Supervisor,  and  retain  twenty  copies  for 
the  use  of  future  Boards,  and  the  remaining  books  and 
said  shps  shall  be  for  use  and  distribution  by  the  Board  ; 
but  any  tax  payer  may  have  one  remaining  book  by  pay- 
ing five  dollars  therefor  to  the  County  Treasurer.  In  such 
printed  copies  of  accounts,  verifications  may  be  omitted, 
and  such  copies  shall  not  include  accounts  of  Coroner's 
jurors,  but  instead  a  schedule  thereof,  stating  each  ju- 
ror's name,  date  of  inquest,  name  of  its  subject  and 
amount  of  account.    i6/d.,  §  5. 

Accounts  not  so  presented  not  to  be  audited.  No  ac- 
count shall  be  audited  by  the  Board,  or  acted  upon  by 
any  committee  thereof,  unless  such  account  shall  have 
been  made  out,  verified  and  presented  as  hereinbefore  re- 
quired ;  and  it  shall  also  appear,  by  the  journal  of  the 
Board,  that  a  printed  copy  thereof  (except  it  be  a  Coroner's 
juror's  account)  was  distributed  at  a  meeting  of  the  Board, 
to  such  attending  Supervisor,  at  least  five  days  before 
Nor  shall  any  audit  be  paid  until  fifteen  days  after  the 
fact  thereof  shall  have  appeared  in  the  published  daily 
journal  of  the  Board.  But  in  case  of  public  emergency 
therefor,  an  account  not  so  presented  may  be  audited  by 
unanimous  vote,  taken  by  yeas  and  nays,  entei'ed  in  the 
journal,  provided  such  vote  be  ordered  taken  at  such 
meeting  by  resolution  passed  at  least  two  days  before. 
Ibid.  §  6. 
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Amount  disallowed,  how  indicated.  Upon  any  account 
audited  by  the  Board,  the  amount  disallowed  of  any  item 
shall  be  indicated  opposite  thereto.  Laws  1884,  chap.  163, 
§  7. 

Amount  allowed  to  be  indorsed  thereon.  After  an 
account  shall  have  been  audited  fifteen  days,  the  clerk 
shall  indorse  thereon  its  amount  as  presented,  the  amount 
disallowed  and  the  amount  thereof  audited,  and  sign  the 
same  and  deliver  the  account,  with  its  accompanying 
vouchers,  to  the  County  Treasurer,  who  shall  keep  the 
same  as  a  public  record.    §  8. 

Printed  copy  account  for  claimant.  After  such  audited 
account  shall  have  been  delivered  to  the  County  Treasurer, 
the  clerk  shaU,  on  request  of  the  payee  thereof,  deliver, 
to  him  a  printed  slip  copy  thereof,  with  minutes  thereon 
of  any  disallowances,  and  attach  thereto  a  certificate  of 
the  amount  thereof  audited,  and  to  whom  ;  and  on  pay- 
ment thereof  by  the  County  Treasurer,  such  certificate 
and  slip  shall  be  delivered  to  him  with  a  receipt  for  such 
payment,  and  by  him  attached  to  the  original  account, 

§9. 

Orders  to  be  in  writing.  All  ordera  hereafter  made, 
whose  execution  shall  be  a  county  charge,  shall  be  in 
writing,  and  truly  dated,  and  in  default  of  such  an  order 
given  in  advance  of  any  thing  being  done  under  it,  and 
by  a  person  authorized  to  give  the  same,  no  account  for 
executing  it  shall  be  audited.  A  false  dating  of  any  such 
order  shall  be  a  misdemeanor.     Ibid.,  §  10. 

This  a^t  does  not  apply  to  salaries.  This  act  shall  not 
apply  to  the  salary  of  any  officer  of  said  county  ;  but  the 
Board  of  Supervisors  may  cause  the  salary  of  any  such 
officer,  payable  by  the  county,  to  be  paid  in  quarterly  pay- 
ments by  the  County  Treasurer.  Nor  shall  this  act  affect 
any  existing  contract ;  nor  shall  sections  four,  five  and 
six  of  this  act  apply  to  accounts  of  Supervisors  for  their 
salaries  or  mileage,  or  of  inspectors  of  election  or  poll 
clerks.     Ibid.,  §  11. 

List  of  audits  to  be  furnished  County  Treasurer.     The 
38 
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OF  PROCEDURE. 

§  732.  Board,  how  composed. 
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§  734.  Annual  meetings,  when  to  be  held. 
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§  738.  Special  meetings,  how  called. 

§  739.  Meetings  to  be  public. 

§  740.  Quorum. 
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§  744.  Clerk  to  be  appointed. 

§  745.  Other  officers  or  assistants. 

§  746.  Physicians  to  be  elected  in  Albany  and  Monroe  Counties. 

§  747.  Rules  of  procedure. 

§  748.  Standing  rules. 

§  749.  Standing  committees. 

§  750.  Validity  of  rules. 

§  751.  Reconsideration  and  rescission  of  rules. 
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§  753.  Board  ready  to  transact  business. 

§  754.  Supervisor  in  Erie  Co.  not  eligible  to  certain  offices. 

§732.  Board  of  Supervisors,  of  whom  composed. 

The  Board  of  Supervisors  of  a  county  is  composed  of 
the  Supervisors  elected  annually  in  the  several  towns 
and  of  the  Supervisors  elected,  as  specially  provided  by 
law,  in  the  several  wards  of  the  cities  in  such  county. 
In  several  of  the  counties  Supervisors  are  elected  for  two 
years.  It  is  so  in  Erie  County,  Laws  1878,  chap.  103, 
in  Steuben  and  Livingston,  Laws  1878,  chap.  223,  as 
amended  by  Laws  1879,  chap.  5 ;  see  Laws  1878,  chap. 
253,  as  amended  by  Laws  1879,  chap.  48;  in  Albany  and 
Rensselaer,  Laws  1878,  chap.  258,  as  amended  by  Laws 
1879,  chap.  48,  in  Kings  County,  Laws  1864,  cliap.  119. 
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In  Kings  County  a  Supervisor  at  large  is  elected  from 
the  county,  who  holds  office  for  two  years  and  is  ex  officio 
chairman  of  the  Board,  but  having  only  a  casting  vote 
in  case  of  a  tie.     Laws  1871,  chap.  116. 

In  the  County  of  New  York.  The  Board  of  Supervis- 
ors in  the  County  of  New  York  has  been  substantially 
abolished  and  the  duties  theretofore  discharged  by  the 
Supervisors  individually  and  as  a  Board,  were  devolved 
upon  the  Board  of  Aldermen  of  the  City  and  County  of 
New  York.     Laws  1874,  chap.  304. 

§733.  Annual  meetings  to  be  held. 

The  Supervisors  of  the  several  cities  and  towns  in 
each  of  the  counties  of  this  state,  shall  meet  annually  in 
their  respective  counties,  for  the  dispatch  of  business,  as 
a  Board  of  Supervisors.  1  R.  S.  366,  §  1,  (2  R.  S.  [8th 
ed.]  1020). 

Where  the  Supervisors  of  a  county  have  neglected  to 
I)erform  any  duty  required  of  them  at  their  annual 
meeting,  they  may  be  compelled  by  mandamus  to  meet 
again  and  perform  it.  They  cannot  by  their  neglect  nul- 
lify a  statute  imposing  duties  upon  them.  People  v. 
Supervisors  of  Chenango  Co.,  8  N.  Y.  318. 

I  734.  Annual  meetings,  when  to  be  held. 

The  Revised  Statutes  (vol.  1,  p.  366,  §§  2  and  3)  fixed 
the  times  oi  holding  the  annual  meetings  of  the  Boards 
of  Supervisors  throughout  the  state.  Those  sections 
were  superseded  and  in  effect  repealed  by  Laws  1849, 
chap.  194,  §§  4  and  11,  and  by  the  fourth  section  of  that 
act  it  vf3B  provided  that  the  Boards  of  Supervisors  were 
vested  with  power  to  fix  the  time  and  place  of  holding 
their  annual  meetings.     2  R.  S.  (8th  ed.)  1024. 

Since  the  enactment  of  this  statute  the  annual  meet- 
ings are  not  uniform  throughout  tlie  state.  In  some 
counties  they  are  held  in  October,  and  in  other  counties 
subsequent  to  their  meeting  as  a  Board  of  County  Canvass- 
ers. 

I  735. In  particular  counties. 

Since  the  enactment  of  the  Revised  Statutes  in  1827, 
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local  acts  have  been  enacted,  fixing  the  time  of  holding 
the  annual  meetings  in  particular  counties.  These  stat- 
utes were  not  affected  by  the  act  of  1849,  that  being  a 
general  law,  and  the  repealing  clause  merely  repealed  all 
acts  and  parts  of  acts  inconsistent  with  its  provisions. 
The  acts  thus  repealed  were  general  laws  and  not  local 
and  special  ones. 

In  Albany  County  on  second  Tuesday  in  May  for  or- 
ganization and  business,  and  again  on  Tuesday  next  af- 
ter general  election  in  November.  Laws  1843,  chap. 
71. 

In  Clinton  County  on  second  Monday  of  November. 
Laws  1843,  chap.  162. 

In  Chenango  County  on  Monday  next  after  the  general 
election.     Laws  1833,  chap.  136. 

In  Chautauqua  County  on  the  Tuesday  next  after  the 
general  election.     Laws  1829,  chap.  192. 

In  Columbia  County  on  Tuesday  next  after  general 
election.     Laws  1833,  chap.  152. 

In  Dutchess  County  on  the  first  Monday  in  October. 
Laws  1829,  chap.  8. 

In  Greene  County  on  the  first  Tuesday  after  the  annual 
election  in  each  and  every  year.     Laws  1828,  chap.  132. 

In  Jefferson  County  on  Monday  next  after  the  general 

election  in  each  year.     Laws  1 834,  chap.  90. . 
In  Livinyston  County  the  annual  meeting  is  to  be  held 

on  the  second  Monday  in  November  in  each  and  eveiy 

year.     Ijaws  1828,  chap.  72. 

In  Orleans  County  on  Monday  next  succeeding  the  an- 
nual elections  in  each  and  every  year.  Laws  1828,  chap. 
91. 

In  Rensselaer  County  on  the  third  Tuesday  of  March, 
for  purpose  of  electing  chairman  and  clerk,  and  a  fall  meet- 
ing between  the  general  election  and  the  fifteenth  day  of 
December  following.     Ijaws  1884,  chap.  163. 

In  Warren  County  on  the  Monday  next  after  the  gen- 
eral election  in  each  year.  Laws  1832,  chap.  134,  su- 
perseding Laws  1S31,  chap.  150. 

In  Westchester  County  on  the  fii-st  Monday  after  the  an- 
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annual  election  in  each  and  every  year.     Laws  1830, 
chap.  9. 

%  736.  Meetings,  where  to  be  held  in  Oswego  County. 

The  annual  sessions  of  the  Board  of  Supervisor  of 
Oswego  County,  after  organizing  at  the  County  Clerk's 
office,  at  the  meeting  of  the  Board  of  County  Canvassers, 
shall  be  held  in  the  court  house  in  the  City  of  Oswego, 
or  in  the  court  house  in  the  Village  of  Pulaski,  and  all 
special  sessions  shall  be  held  in  one  of  said  court  houses, 
and  no  session  shall  be  held  elsewhere.  Laws  1869, 
chap.  110,  §1,  as  amended  by  Laws  1871,  chap.  216,  §  1. 

Adjourned  sessions.  It  shall  V)e  lawful  for  the  said  Board 
of  Supervisors,  after  organizing  in  the  County  Clerk's 
office  as  above  specified,  to  adjourn  to  meet  in  either  of 
the  above  named  court  houses  as  a  majority  shall  decide. 
Ibid.  J  §  3,  as  amended  by  Laws  1S71,  chap.  216,  §  2. 

%  737.  Special  meetings— adjournments. 

They  may  also  hold  special  meetings  at  such  times 
and  places  as  they  may  find  convenient ;  and  shall  have 
power  to  adjourn  from  time  to  time,  as  they  may  deem 
necessary.     1  R.  S.  306,  §  1,  (2  R.  S.  [8th  ed.]  1020). 

§  738.  Special  meetings,  how  caUed. 

Special  meetings  of  the  Boards  of  Supervisors  of  any 
county  may  be  called  by  the  clerk  of  the  Board,  at 
any  time,  on  the  written  request  of  a  majority  of  the  Su- 
pervisors of  the  county.  Laws  1838,  chap.  314,  §  5  ;  2 
R.  S.  (8th  ed.)  1023. 

§  739.  AU  meetings  shaU  be  pubUc. 

The  Boards  of  Supervisors  shall  sit  with  open  doors 
and  all  persons  may  attend  their  meetings.     1  R.  S.  367, 

§  6,  (2  R.  S.  [Sth  ed.]  1020). 

§  740.  A  majority  constitutes  a  quorum. 

A  majority  of  the  Supervisors  of  any  county  shall  con- 
stitute a  quorum  for  the  transaction  of  business ;  and  all 
questions  which  shall  arise  at  their  meetings,  shall  be 
determined  by  the  votes  of  the  Supervisors  present.  1 
R.  S.  367,  §  5,  (2  R.  S.  [8th  ed.]  1020. 
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Where  a  majority  voted  in  favor  of  a  resolution  and 
the  chairmain  declared  the  resolution  lost  for  want  of  a 
two-thirds  vote,  a  mandamus  issued  requiring  the  chair- 
man to  declare  the  resolution  adopted  and  the  clerk  to  so 
recx)rd  it.     People  v.  Brinkerhoff,  68  N.  Y.  259. 

A  provision  of  a  statute  can  not  be  altered  by  a  rule 
of  the  Board.     Ibid, 

I  741.  Organization  of  the  Board. 

When  the  Supervisors  of  any  county  shall  have  assem- 
bled at  the  time  and  place  designated  for  holding  the  an- 
nual session  of  the  Board,  the  first  thing  in  order  is  to 
call  the  roll  of  members  to  ascertain  whether  the  whole 
number  are  present  and  to  ascertain  who  are  absent,  and 
whether  or  not  there  are  any  contested  seats. 

The  roll  is  called  by  the  clerk  of  the  previous  Board,  as 
he  holds  over  and  discharges  the  duties  of  his  office 
until  his  successor  is  elected  and  qualifies.  1  R.  S.  117, 
§9  (1  R.  S.  [8th  ed.  J  397). 

As  a  majority  of  the  Board  constitutes  a  quorum  for  the 
transaction  of  business  if  a  majority  respond  to  the  call, 
the  Board  may  proceed  to  complete  its  organization,  al- 
though it  is  not  usual  to  do  so  on  the  day  of  meet* 
ing  if  there  be  absentees. 

If  a  quorum  should  not  be  present  at  the  roll  call  the 
Board  can  not  organize  nor  transact  any  business.  It 
can  adjourn  to  any  convenient  time,  and  continue  ad- 
journing until  a  quorum  is  present. 

If  the  roll  call  discloses  any  contest  for  membership, 
the  clerk  will  call  and  recognize  the  ])erson  holding  the 
certificate  of  election,  if  in  proi>erform  ;  as  that  establishes 
his  right,  prima  fcwie^  to  the  office,  and  entitles  him  to 
hold  the  office  until  his  right  to  hold  it  has  been  deter- 
mined either  by  the  courts  or  by  the  Board  of  Supervisors. 

The  power  to  investigate  and  determine  cases  of  con- 
tested elections  is  expressly  confiirred  upon  the  Board 
by  statute,  which  reads  :  County  Boards  of  Supervisoi'S 
shall  also  have  authority,  by  resolution,  to  be  duly  en- 
tered in  their  minutes  of  proceedings,  and  to  be  published 
therewith  :  1.  To  determine,  unless  the  same  shall  have 
been  determined  by  a  court  having  jurisdiction  thereof* 
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upon  the  returns  of  the  proper  certifying  officers,  and 
upon  such  other  testimony  furnished  to  them  as  would  be 
competent  in  a  court  of  law,  all  cases  of  contested  mem- 
bei-ship  in  their  respective  Boards,  and  when  so  deter- 
mined in  any  case,  the  decision  shall  be  conclusive  as  to 
the  right  of  the  parties  to  the  contest.  Laws  1876,  chap. 
482,  §  7. 

When,  on  the  loU  call,  a  member  produces  a  certified 
copy  of  a  judgment  of  a  court  of  competent  jurisdiction, 
determining  his  right  to  the  office,  it  is  no  longer  a  case 
of  contested  membership  ;  and  he  must  be  recognized  as 
a  member  of  the  Board. 

It  is  competent  for  the  Board  to  organize  temporarily 
or  permanently,  as  a  majority  may  determine. 

It  is  usual  for  the  members  of  different  political  organ- 
izations to  determine  in  advance,  in  caucus,  whom  they 
will  support  for  the  different  officers  to  be  elected  by  the 
Board,  and  to  agree  upon  the  names  of  the  members  who 
shall  present  the  names  of  the  persons  thus  agreed  upon. 

After  this  has  been  done  and  the  Board  assembles  and 
a  motion  is  made  to  proceed  to  elect  a  chairman,  the 
clerk  of  the  former  Board  presides  and  puts  the  motion* 

The  election  may  be  by  ballot  or  by  a  viva  voce  vote. 
When  the  latter  course  is  pursued,  as  the  roll  is  called 
each  member  announces  the  name  of  the  candidate  for 
whom  he  votes;  or  the  election  may  be  by  resolution 
adopted  by  a  viva  voce  vote,  as  the  Board  may  determine. 

Upon  the  election  of  a  chairman,  he  thenceforth  pre- 
sides and  the  clerk  continues  to  act  as  such  until  his  suc- 
cessor is  elected  and  qualifies. 

To  complete  a  permanent  organization  the  following 
officers  are  chosen : 

I  742.  Chairman  to  be  chosen. 

They  shall  at  each  annual  meeting,  choose  one  of  their 
number  as  chairman,  who  shall  preside  at  such  meeting, 
and  at  all  other  meetings  held  during  the  year.  In  case 
of  his  absence  at  any  meeting,  the  membei-s  present  shall 
choose  one  of  their  number  as  a  temporary  chairman. 
1  R.  S.  367,  §  7,  (2  R.  S.  [8th  ed.]  1020). 
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In  Kings  County  a  Supervisor  at  large  is  elected  who  is 
ex  officio  chairman  of  the  Board,  possessing  merely  a 
casting  vote  in  case  of  a  tie.     Laws  1871,  chap.  115. 

In  Erie  County,  The  chairman  of  the  Board  of  Super- 
visors of  Erie  County,  chosen  at  the  annual  meeting 
thereof,  in  the  year  1885,  and  at  each  annual  session 
thereafter,  shall  hold  his  office  as  such  chairman  until 
the  day  preceding  the  first  Tuesday  in  October  in  each 
and  every  year,  for  the  purpose  of  filling  any  vacancies 
in  office  which  he  is  now  or  may  hereafter  be  authorized  to 
fill ;  and  upon  him  as  such  chairman  all  legal  notices,  and 
processes  in  any  action  or  proceeding  against  said  county, 
or  in  which  said  county  is  interested,  shall  be  served  ;  and 
as  such  chairman  he  is  hereby  authorized  to  execute  in 
the  name  of  said  Board  all  conveyances  of  real  estate 
belonging  to  said  county,  in  pursuance  of  any  resolution  of 
said  Board  directing  the  same  ;  and  as  such  to  accept  in 
behalf  of  said  Board  all  conveyances  of  real  estate  to 
said  County  of  Erie,  when  authorized  by  said  Board  so  to 
do  ;  and  as  such  chairman  he  shall  preside  at  all  special 
meetings  of  said  Board  in  case  he  shall  be  at  that  time  a 
member  of  said  Board  of  Supervisors  of  said  county,  and 
acting  as  such.     Laws  1886,  chap.  362,  g  1. 

§  743.  Powers  of  chairman. 

In  addition  to  his  power  as  presiding  officer  of  the 
Board,  the  chairman  is  authorized  to  administer  an  oath 
to  any  person,  con(*erning  any  matter  submitted  to  the 
Board,  or  connected  with  their  powers  or  duties.  1  R. 
8.  WQ,  g  8,  (2  R.  S.  1  Sth  ed.]  1020). 

To  administer  oaths  to  witnesses  to  be  examined  before 
the  Board,  Laws  1858,  chap.  190,  §  9  ;  2  R.  S.  (Sth  ed.) 
1030,  to  claimants  to  their  claims  against  the  county. 
Laws  1845,  chap.  180,  §  24. 

He  may  issue  subpoenas.  Laws  1858,  chap.  190,  §§  3 
and  4.     2  R.  S.  (8th  ed.)  1029. 

In  connection  with  the  County  Judge  to  approve  of 
bonds  given  by  depositaries  of  county  funds.  Laws  1877, 
chap.  436,  §  2 ;  2  R.  S.  (8th  ed.)  1053. 

And  in  counties  where  the  annual  meeting  of  the 
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Board  is  held  before  the  annual  election,  in  connection 
with  the  County  Clerk  to  approve  the  County  Treasurer's 
bond.  Laws  1850,  chap.  346,  §§  2  and  3;  2  R.  S.  (8th 
ed.)1051. 

To  sign  commissions  of  officers  appointed  by  the  Board. 
1  R.  S.  118,  §  19,  (1  R.  S.  [8th  ed.]  399). 

To  sign  (with  the  clerk  of  the  Board)  notice  for  an 
election  in  cases  where  there  is  a  failure  to  elect  in  con- 
sequence of  a  tie  vote.  Laws  1842,  title  III.,  §  7  ;  1  R. 
S.  (8th  ed.)  413. 

Where  the  chairman,  notwithstanding  a  majority 
votes  for  a  pending  resolution,  declares  the  motion  lost 
for  want  of  a  two-thirds  vote,  mandamus  will  issue  to 
compel  him  to  declare  the  resolution  earned  and  the 
clerk  to  so  record  it  in  the  minutes.  People  v.  Brinker- 
hoflf,  68  N.  Y.  259. 

9  744.  Clerk  to  be  appointed. 

Each  Board  of  Supervisor's  shall,  as  often  as  may  be 
necessary,  appoint  some  proper  person,  to  be  their  clerk, 
who  shall  hold  his  office  during  their  pleasure.  1  R.  S. 
367,  §  9,  (2  R.  S.  L8th  ed.]  1021). 

After  the  clerk  is  appointed,  unless  removed  by  the 
Board,  he  will  hold  office  until  his  successor  is  appointed 
and  qualifies.     1  R.  S.  117,  §  9,  (1  R.  S.  [8th  ed.]  397). 

The  duties  of  the  clerk  being  varied  and  extensive,  will 
be  treated  of  in  chapter  24. 

In  Kings  County  the  clerk  of  the  Board  is  elected  for 
two  years  and  until  his  successor  is  elected.  Laws  1878, 
chap.  353. 

In  Erie  County  ihecler^  shall  hold  until  the  commence- 
ment of  the  next  annual  session  and  until  his  successor 
shall  have  been  appointed  ;  and  before  entering  upon  the 
duties  of  his  office  he  is  required  to  give  bond  in  penalty 
ui  $10,000,  to  be  ai)proved  by  the  chairman  of  the  Board. 
Laws  1876,  chap.  231,  as  amended  by  Laws  1876,  chap. 
195. 

§  745.  Other  officers  or  assistants. 

The  Board  may  appoint  such  other  necessary  assist- 


604:  The  Law  of  Supervisors. 

ants  as  may  be  required.  In  counties  where  the  public 
buildings  are  not  in  charge  of  a  janitor  they  have  the  un- 
doubted right  to  employ  a  person  to  keep  their  rooms  in 
order. 

It  is  quite  customary  to  appoint  a  Sergeant-at-arms  and 
assistants  to  preserve  order  and  to  execute  the  orders  of 
the  chairman  and  Board  during  sessions  of  the  Board. 

I  746.  Physicians. 

hi  Albany  County  the  Board  is  required  to  choose,  at 
their  annual  session  in  each  year,  four  physicians  of  good 
standing  and  properly  qualified  to  attend  any  and  all 
post-mortem  examinations  held  by  the  Coroners  of  said 
county,  to  be  paid  a  compensation  to  be  fixed  by  the  Board. 
Laws  1878,  chap.  37,  §§  5  and  6. 

In  Monroe  County  the  Board  of  Supervisors  shall  at 
their  annual  session  each  year,  elect  four  physicians,  two 
to  reside  in  the  City  of  Rochester,  and  one  each  in  the 
first  and  third  assembly  districts  respectively,  including 
the  15th  and  10th  wards,  in  the  same  manner  as  other 
county  officers  are  elected  by  said  Board  ;  said  physicians  to 
be  of  good  standing  and  properly  qualified,  whose  duty 
it  shall  bo  to  attend  any  and  all  post-mortem  and  all 
other  examinations  held  by  any  of  the  Coroners,  when- 
ever required  by  the  Conorers  holding  such  examination. 
The  physicians  in  the  first  and  third  assembly  districts 
shall  receive  an  annual  salary  of  $100,  each  ;  those 
of  the  second  assembly  district  an  annual  salary  of 
8400,  each,  and  not  to  be  increased.  Laws  1878,  chap. 
150,  §  3. 

In  Rensselaer  County,  messenger,  etc.  The  said  Board 
of  Sui)ervisors  may  appoint  not  to  exceed  two  messengers, 
and  the  compensation  of  each  messenger  shall  be  two 
dollars  a  day  for  each  day's  attendance  on  said  Board 
when  in  session. 

Doorkeepers^  compensation  of.  The  doorkeeper  of  said 
Board  shall  receive  for  his  compensation  as  such  door- 
keeper, three  dollars  a  day  for  such  day's  attendance 
when  said  Board  shall  be  in  session. 
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And  it  shall  not  be  lawful  for  said  Board  to  audit  and 
allow,  or  the  County  Treasurer  to  pay,  any  Supervisor  of 
said  county,  or  the  Clerk,  messengers  or  doorkeeper  of 
said  Board  of  Supervisors,  any  greater  salary  or  compen- 
sation than  that  provided  by  this  act.  Laws  1875,  chap. 
560,  §  3. 

In  Erie  County,  The  Board  of  Supervisors  may  appoint 
a  Sergeant-at-Arms  and  one  messenger,  who  shall  hold 
their  office  during  the  pleasure  of  the  Board.  Laws 
1876,  chap.  231,  §  2,  as  amended  by  Laws  1879,  chap. 
195,  §  1. 

The  compensation  of  the  Sergeant-at-Arms  shall  be 
two  dollars  per  day  for  each  day's  actual  attendance  at 
any  session  of  the  Board  of  Supervisors. 

The  compensation  of  the  messenger  shall  be  one  dol- 
lar per  day  for  each  day's  actual  attendance  at  any  ses- 
sion of  said  Board. 

The  compensation  of  the  Sergeant-at-Arms  and  mes- 
senger shall  be  paid  at  the  close  of  each  session  by  res- 
olution of  the  Board,  on  the  certificate  of  the  chairman, 
filed  with  the  clerk.  Laws  1876,  chap.  231,  §  3,  as 
amended  by  Laws  1879,  chap.  195,  §  2. 

It  shall  not  be  lawful  for  said  Board  to  audit  or  allow, 
or  for  the  County  Treasurer  to  pay,  any  Supervisor, 
clerk,  assistant  clerk,  Sergeant-at-Arms  or  messenger, 
any  greater  sums  than  is  allowed  by  this  act.  Every 
offense  against  the  provisions  of  this  act  shall  be  a  mis- 
demeanor, punishable  by  a  fine  not  less  than  fifty  dollars, 
or  imprisonment  in  the  county  jail  not  more  than  six 
months,  or  both  such  fine  or  imprisonment.  Laws  1876, 
chap.  231 ,  §  4. 

f  747.  Bules  of  procedmre. 

County  Boards  of  Supervisors  shall  also  have  author- 
ity, by  resolution,  to  be  duly  entered  in  their  minutes 
of  proceedings,  and  to  be  published  therewith, 

To  make  rules  for  the  conduct  of  their  proceedings,  to 
compel  the  attendance  of  absent  members  at  meetings  of 
their  respective  Boards,   and  for  the  maintenance  of 
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order  and  decorum  at  such  meetings,  and  to  enforce 
pecuniary  penalties,  not  exceeding  fifty  dollars  for  eadi 
offense,  for  the  violation  of  such  rules.  Laws  1875, 
chap.  482,  §  7. 

§  748.  Standing  rules. 

The  following  are  the  standing  rules  used  by  the 
Board  of  Supervisors  in  the  County  of  Erie,  and  ai-e 
a  useful  set  of  rules.  Of  course  eacli  Board  adopts  such 
rules  as  it  deems  best  for  its  use. 

I.  Roll  oalL  At  auy  and  every  meeting  of  the  Board,  upon  the  mem- 
bers being  called  to  order  by  the  chairman,  the  roll  of  members  shall  be 
called  by  the  clerk,  the  names  of  those  present  and  al>sent  shall  be  in- 
serted in  the  minutes,  and  the  members  present  shall  be  announced  by 
said  clerk.  The  minutes  of  the  preceding  day  shall  be  then  read,  to  the 
end  that  any  mistakes  therein  may  be  corrected  by  the  Board. 

II.  Order  of  bumness.  After  reading  and  approving  of  the  minutes, 
the  order  of  business,  wliich  shall  not  in  any  case  be  departed  from,  ex- 
cept by  the  unanimous  consent  of  the  Board,  shall  be  as  follows  : 

1 — Calling  of  the  roll. 

3 — Reading  and  approving  mmutes. 

3 — Presentation  of  petitions  and  remonstrances. 

4 — Conmiunications  presented  by  members  of  the  Board. 

5 — Presentation  and  reference  of  accounts. 

6 — Reports  of  standing  committees. 

7 — RoiK)rts  of  select  committees. 

8 — Motions,  resolutions  and  notices. 

9 — UnfinLshed  business. 
10 — Announcements  from  the  cliair. 
1 1 — Special  orders  of  the  day. 

III.  Quest  ion  ft  of  priori ty.  All  questions  relating  to  the  priority  of 
business  shall  be  decided  without  debate. 

rV.  Preservation  of  order.  The  chairman  shall  preserve  order  and 
decorum,  and  shall  decide  all  questions  of  order,  subject  to  an  ax>pealto 
the  Board.  He  shall  have  the  right  to  name  any  member  to  ix?rform 
the  duties  of  the  chair,  but  such  8ul>stitution  shall  not  extend  l>eyondthe 
next  adjournment. 

V.  Vote  of  chairman.  The  chairman  in  all  cases  shall  have  tlie  right 
to  vote,  and  when  the  Board  shall  be  eixually  divided,  including  his  vote, 
the  question  shall  Ixi  lost. 

VI.  Speaker  to  address  the  chair.  Every  member,  previous  to  his 
speaking,  shall  rise  from  his  seat  and  address  himself  to  the  chair. 

VII.  Chairman  to  recognize  sjH'aker,  When  two  or  more  memberH 
rise  at  once,  the  chairman  shall  name  the  member  who  is  first  to  speak. 

VIII.  Members  entitled  to  Hj)eak,  No  memlK»r  shall  s])eak  more  than 
once  on  any  (juestion,  nor,  in  any  case,  until  every  memlier  choosing  to 
speak  shall  have  spoken,  nor  more  than  twice  in  any  case  without  leave 
of  the  Board. 
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IX.  CaUs  to  order,  A  member  called  to  order  uhall  immediately  sit 
doTvn  unless  permitted  to  explain.  If  there  be  no  appeal,  tlie  decision 
of  the  chair  shall  be  conclusive  ;  but  if  any  member  appeal  to  the  Board, 
from  the  decision  of  the  chair,  the  Board  shall  deitide  on  the  (!a8e  i^-ith- 
out  debate,  if  the  question  on  which  tlie  appeal  wjis  taken  was  not  de- 
batable, and  the  question  shall  be  stated  by  the  ohiur  to  Ik? — Shall  the 
decision  of  tlie  chair  stand  as  the  judgment  of  this  Board  ? 

X.  Members  must  tK>te  unless  excused.  Every  meml)er  who  shall  be 
present  when  the  question  is  stated  from  rhe  chair  shall  vote  thereon, 
unless  excused  by  the  Board,  or  unless  he  l>e  directly  interested  in  the 
question,  in  which  case  he  shall,  if  he  choose,  he  excused  from  voting. 
No  member  shall  be  ^)ermitted  to  vote  upon  any  (question  unless  present 
when,  upon  division,  his  name  is  called  in  its  regiilar  order,  or  unless  he 
appears  in  the  Board  before  the  decision  shall  have  been  declared  by  the 
chair. 

XI.  Presentation  of  petitions.  Petitions,  memorials,  and  other  |>a- 
pers  addressed  to  the  Board  shall  be  presented  by  the  chair,  or  by  a  mem- 
ber in  his  place. 

XII.  Petitions  to  be  indorsed.  Every  member,  previous  to  present- 
ing a  petition  or  memorial,  shall  indorse  on  the  same  the  substance 
thereof,  and  add  his  name ;  the  clerk  shall  read  the  endorsement,  after 
which  the  chairman  shall  put  the  question  on  the  reference  of  said  peti- 
tion or  memorial. 

Xni.  Motion  may  he  withdrawn.  After  a  motion  is  stated  by  the 
chairman,  it  shall  be  in  the  possession  of  the  Board,  but  may  be  with- 
drawn at  any  time  before  a  decision  or  amendment. 

XrV.  Division  of  question.  If  the  question  in  debate  contains  sever- 
al distinct  propositions,  any  member  may  have  the  same  divided. 

XV.  Filling  blanks.  When  a  blank  is  to  be  filled,  and  diflferent  sums 
or  times  are  proposed,  the  question  shall  be  first  put  upon  the  largest 
sum  and  longest  time. 

XVI.  Motions  during  debate,  When  a  question  is  under  debate,  no 
motion  shall  be  received,  unless  for  the  previous  question,  to  postpone  it 
indefinitely,  to  adjourn  to  a  day  certain,  to  lay  it  on  the  table,  to  com- 
mit it,  to  amend  it,  or  to  adjourn  the  Board. 

XVII.  Motion  for  previous  question  precludes  debate.  A  motion  for 
the  previous  question,  to  lay  the  question  on  the  table,  or  to  commit  it 
until  it  is  decided,  shall  preclude  all  amendment  and  debate  of  the  main 
question  ;  and  a  motion  to  postpone  a  question  indefinitely,  to  adjourn 
it  to  a  day  (certain,  shall,  until  it  is  decided,  preclude  all  amendment  of 
the  main  question. 

XVIII.  Previous  question  ^  how  stated.  The  previous  (piestion  shall 
be  as  follows  :  Shall  the  main  question  be  now  jmt  ? 

XIX.  Motion  to  adjourn.  A  motion  to  adjoiu'n  the  Board  will 
always  be  in  order,  and  shall  be  decided  without  debate. 

XX.  Name  of  mover  to  be  in  7ninuteH.  In  all  cases,  when  an  order, 
a  resolution  or  motion  sliall  l>e  entered  on  the  minutes  of  the  Board,  the 
name  of  the  member  moving  the  same  shall  also  l)e  entered  on  the  min- 
utes. 
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XXI.  Ayes  and  Noes,  The  ayes  and  noes  upon  any  question  shall  be 
taken  and  entered  upon  the  minutes,  if  required  by  any  member,  before 
the  decision  of  the  chair  is  announced. 

XXII.  Reports  of  select  committees.  Select  committees  to  whom 
i*eference8  are  made,  shall,  in  all  cases,  report  the  facts  in  full. 

XXIII.  Quorum,  not  present.  If,  at  any  time,  when  in  committee 
of  the  whole  Board,  there  be  not  present  a  quorum  to  do  business,  the 
chairman  shall  immediately  report  the  fact  to  the  Board. 

XXIV^.  Motions  to  reconsider.  No  motion  for  reconsideration  shall 
be  in  order,  unless  on  the  same  day  or  the  session  day  following  that  on 
which  the  decision  proposed  to  be  considered  took  place,  nor  unless  one 
of  the  majority  shall  move  such  reconsideration.  A  motion  for  recon- 
sideration, being  i>ut  and  lost,  shall  not  be  renewed  ;  nor  shall  any  sub- 
ject be  a  second  time  reconsidered  without  unanimous  consent. 

XXV.  Amending  or  suspending  rules.  No  standing  rule  or  order  of 
the  Board  shall  be  rescinded,  suspended,  or  changed,  nor  any  additional 
rule  or  order  added  thereto,  unless  it  be  by  unanimous  consent, 
without  one  day's  notice  being  given  of  the  motion  therefor,  and  no 
motion  to  such  eflfect  shall  be  in  order  without  such  notice. 

XXVI.  Manner  of  presenting  petitions.  Every  member;  previous  to 
presenting  a  paper  of  any  kind,  shall  properly  fold  and  indorse  the 
same  with  the  substance  thereof,  date  of  presentation,  and  his  name 
thereon;  and  upon  accounts  the  amount  claimed  shall  be  indorsed; 
and  the  clerk  or  chairman  shall  read  the  indorsement ,  after  which  it 
shall  be  referred  to  its  appropriate  committee,  or  otherwise  disposed  of, 
as  the  Board  may  direct. 

XXVII.  Accoun  ts,  when  not  to  be  a  udited.  No  accounts  shall  be  audit- 
ed  for  services  rendered,  or  liabilities  which  shall  have  accrued,  sub- 
sequent to  the  commencement  of  the  present  meeting  of  the  Board, 
except  for  services  of  the  members  and  oflBcers,  and  such  other  accounts 
as  may  be  ordered  by  the  Board  at  its  present  meeting. 

XXVIII.  Duties  of  clerk.  It  shall  be  the  duty  of  the  clerk  of  the 
Board  to  carefully  preserve  the  rough  minutes  of  each  day's  proceedings, 
and  immediately  after  the  final  adjournment  of  the  Board  engross  the 
same  in  a  book  prepared  for  that  purpose.  Also  to  carefully  arrange  and 
file  all  accounts,  reports  and  other  papers  lielonging  to  the  Board,  as  re- 
quired by  statute.  It  shall  also  be  his  duty  to  present  a  full  report  to 
the  succeeding  annual  session  of  the  Board,  of  all  orders  drawn  on  the 
County  Treasurer,  specifying  in  full  for  what  purpose  and  by  what  au- 
thority the  same  were  drawn.  The  clerk-elect  shall,  before  entering 
upon  his  duties  as  such  clerk,  execute  to  the  county  a  bond,  with  two 
sureties,  who  shall  be  freeholders,  in  the  penal  sum  of  Ten  Thousand 
Dollars,  to  l)e  approved  by  the  chairman  of  the  Board,  togethei  with  the 
finance  committee,  for  the  faithful  discharge  of  all  duties  imposed  on 
him  by  the  statutes  of  the  Board,  which  lx)nd  shall,  after  being  approved, 
be  filed  with  the  County  Treasurer  (and  a  copy  of  the  same  be  printed 
with  the  proceedings  of  each  year) ;  such  bond  shall  be  discharged  only 
by  the  Board  and  not  until  the  chairman  of  the  Board  and  the  finance 
committee  shall  have  certified  to  the  Board  that  all  of  the  duties  of  the 
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clerk  have  been  fully  performed,  his  accounts  properly  filed  and  his  min- 
utes engrossed,  and  after  his  accounts  and  business  have  been  fully  exam- 
ined and  reported  on  as  correct,  by  a  committee  of  the  succeeding  Board. 

XXIX.  Bepo7*t8  of  auditing  committees.  All  committees  to  whom 
accounts  are  referred  to  be  audited,  shall,  in  reporting  upon  the  same, 
state  separately  the  amount  allowed  and  the  amounts  to  be  charged  to 
the  county,  city,  towns  and  wards,  respectively. 

XXX.  Orders,  when  to  be  drawn.  No  order  shall  be  drawn  before 
the  first  Tuesday  of  November  next,  for  accounts  audited,  except  for 
accounts  audited  for  matters  ordered  by  vote  of  the  Board. 

XXXI.  Resolutions  to  he  in  writing.  No  resolution  shall  be  enter- 
tained by  this  Board  until  it  shall  have  been  reduced  to  writing,  with  the 
indorsement  of  the  member  presenting  it,  and  been  handed  to  the  clerk. 

XXXII.  Money  not  to  he  paid  until.  No  money  for  any  purpose  shall 
be  appropriated,  or  directed  to  be  paid,  or  any  liability  incurred  or  created 
xmless  the  subject  matter  has  first  been  referred  to  a  standing  or  select 
committee,  and  a  report  made  thereon,  except  appropriations  for  road 
and  bridge  purposes,  when  the  amount  appropriated  does  not  exceed  the 
amount  allowed  by  statute,  viz.  :    $250.00. 

XXXIII.  Reports  to  lie  over  one  day.  All  reports  of  standing  com- 
mittees, except  that  of  the  committee  on  apportionment  of  grand  jurors, 
shall  lie  upon  the  table  one  day,  and  be  printed  before  action  thereon,  or 
adoption  by  the  Board. 

XXXrV.  Rules  of  assembly  to  apply.  On  all  points  of  order  not  cov- 
ered by  the  foregoing  rules,  the  rules  of  order  of  the  assembly  of  the 
State  of  New  York  shall  be  accepted  as  authority  for  the  guidance  of 
the  Board. 

XXXV.  Smoking  prohibited.  No  smoking  shall  be  allowed  in  the 
session  room  during  the  hours  of  session  of  the  Board. 

XXXVI.  Motions  to  rescind,  A  motion  to  rescind  can  only  be  eii- 
tertained  when  moved  by  a  member  who  voted  with  the  majority  in 
the  action  which  it  is  proposed  to  rescind,  and  requires  the  affirmative 
vote  of  two-thirds  of  all  the  members  elected  or  appointed.  The  Board 
shall  take  no  subsequent  r.ction  upon  the  matter  so  rescinded  until  after 
it  shall  have  been  referred  to  a  regular  standing  committee. 

XXXVII.  Motions  and  their  precedence.  When  a  question  shall  be 
imder  consideration  no  motion  shall  be  received,  except  as  herein  speci- 
fied, which  motion  shall  have  precedence  in  the  order  stated,  viz. : 

1 — For  an  adjournment  of  the  house. 

2 — For  a  call  of  the  house. 

8 — For  the  previous  question. 

4 — To  lay  on  the  table. 

5 — To  postpone  indefinitely. 

6— To  poetiX)ne  to  a  certain  day. 

7 — ^To  go  into  committee  of  the  whole  on  the  pending  subject  im- 

mediately. 
8 — To  commit  to  a  committee  of  the  whole. 
9 — To  commit  to  a  standing  committee. 
10 — To  amend. 
39 
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9  749.  standing  committees. 

Unless  otherwise  provided  in  the  rules  or  by  a  vote 
of  the  Board  the  standing  committees  are  selected  and 
announced  bv  the  chairman  ;  and  when  thus  announced 
no  action  is  necessary  on  the  part  of  the  Board  for  their 
appointment.  The  following  are  the  standing  commit- 
tees in  Erie  County. 


1. 

Finance. 

16. 

Miscellaneous  accounts. 

2. 

P(X)rhouse  and  insane. 

17. 

Military. 

3. 

Superintendent  of  Poor. 

18. 

Public  buildings. 

4. 

Erroneous  taxation. 

19. 

Assessments. 

5. 

Coroners'  accounts. 

30. 

School    CoDDuniasionere    and 

6. 

Printing  accounts. 

districts. 

7. 

Judges'  and  Justices'  accounts. 

21. 

City  committee. 

8. 

Constables'  accounts. 

22. 

Grand  juries. 

9. 

Sheriff's  accounts. 

23. 

Board  and  clerk. 

10. 

Clerks  and  criers. 

24. 

Business  of  clerk. 

11. 

District  Attorney's  accounts. 

25. 

Surrogate. 

12. 

Accounts  against  towns. 

26. 

Salaries. 

18. 

United  States  deposit  fund. 

27. 

Accoimts   of   charitable    in- 

14. 

Roads  and  bridges. 

stitutions. 

15. 

Penitentiary. 

28. 

Equalization  of  assesBments. 

§  750.  Validity  of  rides. 

The  law  was  well  understood  that  a  rule  adopted  by  a 
Board  of  Superrisors,  that  conflicted  with  a  law  of  the  state 
was  invalid,  but  the  Act  of  1875,  conferring  legislative 
powers  upon  Boards  of  Supervisors  in  relation  to  the  subjects 
specifically  enumerated  therein,  seems  to  have  conferred  the 
power  upon  Boards  of  Supervisors  to  nullify  a  law  of  the 
state,  where  such  law  shall  conflict  with  an  enactment  by  the 
Board.  It  is  certainly  a  very  peculiar  statute,  and  should  be 
modified  so  as  to  make  it  intelligible  if  it  is  not  to  have  the 
effect  attributed  to  it,  above.     It  reads  as  follows : 

Whenever,  in  the  exercise  by  a  Board  of  Supervisors  of  any 
of  the  powers  conferred  by  this  act,  any  enactment  shall  be 
made  which  shall  be  in  conflict  with  any  existing  statute  law 
of  this  state,  such  law,  or  so  much  thereof  as  shall  so  conflict, 
shall,  for  the  purposes  of  this  act,  be  inoperative  in  the  case 
or  c.ises  provided  for  by  such  enactment.  Laws  1875,  chap. 
482,  S  r> ;  2  R.  S.  (8th  ed. )  1043. 

$^751.  Keconsideration  and  rescission  of  rules. 

Among  the  rules  adopted  by  the  Board  of  Supervisors  of 
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Westchester  CooLty  was  one  providing  that  a  motion  for 
reconsideration  might  be  made  by,  any  member,  but  that  no 
such  motion  shall  be  in  order  unless  made  on  the  same  day 
or  on  the  next  day  following  the  decision  proposed  to  be  re- 
considered, unless  by  unanimous  consent.  On  January  2, 
1874,  a  resolution  was  offered  in  the  Board,  appointing  K.  its 
librarian.  The  resolution  was  amended  by  inserting  the 
name  of  B.,  the  relator,  for  that  of  K.,  and,  as  so  amended,  it 
was  adopted.  On  the  noxt  day  a  motion  to  reconsider  this 
resolution  was  carried.  On  the  succeeding  day  the  resolution 
was  reconsidered  and  lost.  On  January  Seventh  a  resolution 
appointing  K.  librarian  was  adopted,  and  was  held  by  the 
court  that  the  Board  had  power  to  reconsider  and  rescind  the 
resolution  by  which  B.  was  appointed  librarian,  and  to  there- 
after appoint  K.  to  that  office.     People  v.  Mills,  32  Hun,  459. 

{(752.  Wlio  may  not  serve  on  committee. 

It  is  a  rule  of  the  common  law  that  no  man  shall  adjudicate 
his  own  claim ;  hence  a  Supervisor  cannot  act  on  a  committee 
nor  vote  in  the  Board  upon  a  claim  or  matter  in  which  he  is 
pt9cuniarily  interested.  A  statute  to  that  effect  was  enacted, 
Laws  1869,  chap.  855,  §  6,  but  in  the  amendment  of  that 
section,  Laws  1870,  chap.  432,  and  Laws  1871,  chap.  274, 
the  provision  prohibiting  a  Supervisor  to  act  on  committee  or 
in  the  Board,  on  a  matter  in  which  he  was  pecuniarily  inter- 
ested, was  stricken  out,  leaving  the  common  law  rule  in  force. 

§  753.  Board  ready  to  transact  business. 

Having  elected  the  officers  required  by  law  to  be  elected 
and  appointed,  such  assistants  as  the  Board  may  deem 
essential,  and  having  adopted  its  standing  rules  and  appointed 
its  committees  the  Board  is  then  in  a  situation  and  condition 
to  transact  business.  And  it  must  transact  all  its  business  as  a 
Board  and  cannot  delegate  its  powers  to  a  committee.  Before 
the  action  of  a  committee  is  of  binding  force,  it  must  receive  the 
sanction  of  the  Board  by  the  adoption  of  a  resolution  of  approv- 
al    People  V.  Supervisors  of  St.  Lawrence  Co.,  25  Hun,  131. 

§  754.  Supervisor  from  Erie  Co.  not  eligible  to  office. 

Ni>  Supervisor  of  the  said  County  of  Erie  shall  be  eligible 
to  any  office  in  the  gift  of  tbe  Board  of  Supervisors  during  his 
term  of  office  as  such  Supervisor.     Laws  1879,  chap.  231,  §  5. 
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CHAPTER  XX. 

OF  THE  BOARD  OF  SUPERVISORS — GENERAL  POWERS  OF. 

§  755.  Source  of  power. 

§  756.  Powers  of  the  Board  defined. 

HIGHWAYS  AND  BRIDGES. 

§  757.  Power  to  raise  money  for  purposes,  defined. 

§  758.  Repairs  of  roads  and  bridges. 

§  759.  Additional  moneys  may  be  raised. 

§  760.  Money  to  build  or  repair  roads  or  bridges. 

§  761.  Money  for  highway  purposes,  how  raised. 

§  762.  When  road  or  bridge  is  in  Tillage. 

§  763.  Further  powers  of  local  legislation,  Act  1875,  ch.  482. 

§  764.  In  relation  to  bridges. 

§  765.  Bridges  at  county  lines. 

§  766.  Bridges  between  counties,  expense  how  apportioned. 

§  767.  To  authorize  towns  to  borrow  moneys  for  bridges. 

§  768.  Counties  to  pay  part  expense  for  bridges  over  streams. 

§  769.  Commissioners  of  Highways  to  furnish  statement  of  ezpenae. 

§  770.  Supervisors  to  levy  tax  for  county's  portion. 

§  771.  Supervisors  may  elect  to  pay  more  than  one-sixth. 

§  772.  Division  of  expense  between  towns  and  county. 

§  773.  Not  to  apply  to  Westchester  and  New  York. 

§  774.  Repeal  of  inconsistent  acts. 

§  775.  Plank  roads  and  turnpikes,  purchase  of. 

§776.  Road  districts. 

§  777.  Grading  streets  beyond  city  limits. 

§  778.  Width  of  highways. 

§  779.  Surveys  and  records  of  highways. 

§  780.  Non-resident  highway  tax. 

§  781.  Abandoned  plank  roads  and  turnpikes. 

§  782.  Regulate  tolls  on  bridges,  ferries,  etc. 

§  783.  Money  for  roads,  etc.,  in  Queens  County. 

§  784.  Laying  out  highways  through  imimproved  lands* 

§  785.  Commissioners  to  expend  state  appropriations. 

^  786.  May  authorize  change  of  state  road. 

PUBLIC  BUILDINGS. 

^  787.  Jails  and  court  houses  to  Ix^  kept  in  repair. 

§  788.  Solitary  cells. 

g  789.  Raise  money  for  court  house,  jail,  and  Clerk's  office. 
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%  790.  Additional  powers  to  Board  enumerated. 

§  791.  Powers  conferred  by  preceding  section,  how  exercised. 

§  792.  Resolutions  to  be  recorded,  etc. 

§  798.  Real  estate  for  county  buildings,  borrowing  money,  etc. 

CHANGING  SITES  OP  COUNTY  BUILDINGS. 

§  794.  Petition  for  change  of  site. 

§  795.  Proceedings  on  such  petition. 

§  796.  Question,  how  submitted  to  vote. 

§  797.  Old  site,  how  long  to  be  used. 

§  798.  This  act  does  not  affect  special  laws. 

§  799.  New  York  and  Kings  Counties. 

§  800.  Repeal  of  conflicting  laws. 

§  801.  Town  and  village  halls. 

§  802.  Sale  or  lease  of  county  property. 

§  808.  Lease  buildings  to  Grand  Army  posts. 

§  804.  Soldiers'  monuments. 

§  805.  To  repair,  etc. ,  monuments. 

TAXES. 

§  806.  Quota  of  state  taxes  how  ascertained. 
§  807.  Board  to  levy  state  tax. 
§  808.  Board  to  levy  county  taxes. 
§  809.  Collection  of  taxes. 
§  810.  Extension  of  time  to  collect  taxes. 
§  811.  Taxation  of  dogs. 
§  812.  Tax  to  pay  loans. 

§818.  Legalize  irregular  proceedings  of  towns,  etc.,  correct 
refund  illegal  taxes. 

SALARIES. 

§  814.  To  flx  salaries  of  county  officers. 

g  815.  Salary  of  County  Treasurer. 

§  816.  Clerks  and  assistants  for  County  Treasurer. 

§  817.  Treasurer  may  retain  fees  for  county. 

§  8^8.  Counties  exempted. 

§  819.  Application  of  i)enalties  in  towns. 

§  820.  Fish  and  game,  preservation  of. 

§  821.  Employment  of  offenders. 

§  822.  Jail  limits. 

%  828.  Special  town  meetings. 

§  824.  Town  meetings  by  election  districts. 

g  825.  Village  fire  apparatus. 

§826.  Fire  districts. 

CEMETERIES. 

g  827.  Acquisition  of  lands  for — sale  of  lands. 
§  828.  Improvement  lots  in — removal  of  remains. 
g  829.  Sale  of  abandoned  lots  in. 
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TAX  RECEIVERS. 

§  830.  May  authorize  the  election  of  Tax  Receivers. 

§  831.  Designate  number  of  town  officers. 

§  833.  School  districts — sale  or  exchange  of  real  estate. 

§  833.  School  Commissioner's  districts,  division  of. 

§  834.  Ck>untj  offices,  to  fix  time  for  opening  and  closing. 

§  835.  Powers  conferred  (by  Laws  1875,  chap.  482),  how  exerdfled* 

RESOLUTIONS  AUTHORIZING  ISSUE  OF  BONI>S. 

§  836.  Officers  issuing  bonds  to  give  security. 

§  837.  Ck>ntents  of  such  resolutions. 

§  838.  Statutes  in  conflict  with  resolutions,  inoperative. 

CONTESTED  ELECTION  OF  SUPERVISORS. 

§  839.  Board  to  determine  contested  elections. 

SELECTION  OF  NEWSPAPERS  TO  PUBLISH  ELECTION  NOTICEEL 

§  840.  Divide,  change  boundaries  and  erect  new  towns. 

§  841.  New  town  to  be  named — first  meeting. 

§  842.  Town  and  county  poor,  may  abolish  distinction. 

§  843.  Destruction  of  wild  beasts,  thistles,  weeds,  etc. 

§  844.  Reports  of  county  officers. 

^  845.  To  determme  disputed  town  lines. 

§  846.  Adjust  taxes  paid  while  line  disputed. 

§  847.  Comptroller  may  loan  money  to  towns  and  coimties. 

§  848.  Security  for  such  loans. 

§  849.  Formation  of  new  towns,  apportionment  of  bonded  debts. 

§  850.  Railroad  Commissioners  to  render  statement. 

§  851.  Assessors  to  make  lists. 

§  852.  Moneys  to  be  paid  in  extinguishment  of  bonds. 

§  853.  Application  of  tliis  act. 

§  854.  Seal  may  be  adopted. 

§  855.  Records  and  files,  how  made  evidence. 

§  856.  Proceedings  of  Board,  when  evidence. 

S  857.  Printed  proceedings  of  Board,  evidence. 

g  858.  Witnesses  may  be  subpoenaed  by  chairman  of  Board. 

^  859.  Service  of  subpoena. 

§  860.  Committee  of  Board,  powers  of,  and  of  chairman  thereof. 

§  861.  Refusal  to  obey  subpoena — attachment. 

§  862.  Proceedings  on  return  of  attachment. 

g  863.  Board  or  committee  may  adjourn — party  attached  to  give  bond. 

g  864.  Filing  and  enforcement  of  such  bonds. 

g  865.  Orders  to  be  entered,  effect  of. 

§  866.  Oaths  administered  by  chairman  of  Board  and  cx>mmittee. 

g  867.  Audit  of  Justice's  accounts  in  criminal  cases. 

g  868.  County  records,  copying  same,  etc.,  payment  therefor. 

g  869.  Audit  accounts  of  Superintendent  of  Poor. 

g  870.  Poor  accounts,  how  to  be  kept. 

§  871.  Poor  fimd  may  be  paid  to  Overseer  of  Poor. 


General  Powers  Board  of  Supervisors.      615 

§  872.  Gut-door  or  temporary  relief  to  poor. 

§  873.  Support  of  prisoners  under  civil  process. 

§  874.  Bonded  indebtedness  of  towns. 

^  875.  Suijervisor's  neglect  of  duty — liability  therefor. 

^  876.  No  i)ower  to  entertain  guests  at  public  expense. 

1 766.  Source  of  power. 

A  Boajrd  of  Supei-visors  is  a  creature  of  the  statutes.     Its 

powers  are  conferred  upon  it  by  the  statutes.  Aside  from 
the  incidental  powers  which  it  may  exercise,  in  connection 
with  the  powers  granted  by  the  statutes,  and  the  exercise  of 
the  discretion  vested  in  it  in  the  discharge  of  the  duties  en- 
joined upon  it  by  law,  it  may  be  said  to  be  powerless.  And 
in  the  transaction  of  business,  unless  a  law  can  be  found 
which  authorizes  the  performance  of  an  act,  the  safest  course 
to  pursue  is  to  refrain  from  doing  the  act,  because,  when 
Supervisors  act  without  warrant  in  law  for  their  action,  they 
fail  to  bind  the  county,  but  render  themselves  personally 
liable. 

A  great  many  statutes  have  been  enacted  conferring  vari- 
ous powers  upon  Boards  of  Supervisors — not  always  consist- 
ent and  harmonious,  nor  wise  nor  judicious — and  I  shall  en- 
deavor to  arrange  them  as  systematically  as  possible  for  the 
convenient  use  of  Supervisors  and  those  who  have  business  to 
transact  with  the  Board. 

§766.  Powers  of  the  Board. 

The  Board  of  Supervisors  of  each  county  in  this  state,  shall 
have  power  at  their  annual  meetings  or  at  any  other  meeting, 

1.  In  relation  to  corporate  property  of  the  county.  To 
make  such  orders  concerning  the  corporate  property  of  the 
county  as  they  may  deem  expedient ; 

2.  To  audit  accounts  against  tlie  county.  To  examine, 
settle  and  allow  all  accounts  chargeable  against  such  county; 
and  to  direct  the  raising  of  such  sums  as  may  be  necessary  to 
defray  the  same ; 

3.  To  audit  town  accounts.  To  audit  the  accounts  of 
town  officers  and  other  persons  against  their  respective  towns ; 
and  to  direct  the  raising  of  such  simis  as  may  be  necessary  to 
defray  the  same  ;  and, 

4.  Other  duties  enjoined  by  law.     To  perform  all  other 
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duties  which  may  be  enjoined  on  them  by  any  law  of  this 
state.     1  R.  S.  366,  §4,  (2  R.  S.  [8th  ed.]  1020). 

Pov)ers  in  relation  to  auditing  accounts.  Boards  of 
Supervisors,  in  auditing  aceoimts,  are  limited  to  the  powers  con- 
ferred on  them  by  statute.     People  v.  Liawrence,  6  Hill,  244. 

If  the  subject  matter  of  the  account  be  within  their  jurisdic- 
tion and  they  allow  the  account,  their  action  is  final,  but  if  it 
be  not  within  their  jurisdiction,  the  County  Treasurer  may 
refuse  to  pay  ;  and  the  courts  will  sustain  him.     Ibid. 

They  cannot  bind  their  county  by  an  act  not  within  the 
limits  of  the  express  powers  conferred  upon  them  by  statute. 
They  cannot  allow  a  claim  on  merely  equitable  grounds.  Che- 
mung Canal  Bank  v.  Supervisors  of  Chemung,  5  Denio,  517. 

They  cannot  make  bills  of  exchange.     Ibid. 

They  have  no  power  to  audit  and  allow  accounts  not  legally 
chargeable  to  their  county,  and  if  they  do,  such  audit  is  null 
and  void,  and  may  be  disregarded  by  the  officers  of  the 
county,  and  is  not  binding  or  conclusive  upon  a  succeeding 
Board.     Supervisors  of  Richmond  Co.  v.  Ellis,  59  N.  Y.  620. 

They  cannot  lawfully  engage  a  county  in  or  bind  it  to  the 
payment  of  the  expenses  of  a  litigation  by  an  individual  to 
establish  his  right  to  an  office,  and  the  audit  and  payment 
thereof  is  unlawful  and  the  money  may  be  recovered  bacL 
Ibid. 

lu  cases  where  the  Board  can  exercise  discretion  in  the 
audit  of  accounts,  the  power  to  examine,  settle  and  allow 
involves  the  right  to  reject,  if  sufficient  reasons  are  not  pre- 
sented to  warrant  an  allowance.  People  v.  Supervisors  of 
Dutchess,  9  Wend.  508. 

In  auditing  salaries  of  officers,  fixed  by  law,  they  have  no 
discretion,  but  must  audit  them  ;  and  they  may  be  compelled 
to  do  so  by  mandamus.     Moms  v.  People,  3  Denio,  382. 

A  Board  of  Supervisors  has  power  to  rescind  a  resolution 
auditing  and  allowing  a  claim  against  the  county  upon  dis- 
covery of  a  mistake  or  error.  People  v.  Supervisors  of 
Broome  Co.,  65  N.  Y.  222. 

raGHWAYS  AND  BRIDGES. 

§  757.  Power  to  raise  money. 

The  Board  of  Supervisors  of  each  coimty  in  this  state  shall,. 
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in  addition  to  the  powers  conferred  on  them  by  law,  have 

power,  at  their  annual  meeting,  or  when  lawfully  convened  at 
any  other  meeting, 

1.  For  bridges.  To  cause  to  be  levied,  collected  and  paid 
to  the  Treasurer  of  the  county,  such  sum  of  money  as  may  be 
necessary  to  construct  and  repair  bridges  therein ;  and  to  pre- 
scribe upon  what  plan  and  in  what  manner  the  moneys  so  to 
be  raised  shall  be  expended. 

2.  To  apportion  the  tax  so  to  be  raised  among  the  several 
towns  and  wards  of  their  county,  as  shall  seem  to  them  to  be 
equitable  and  just.  Liaws  1838,  chap.  314,  §1,  subdiv.  1  and 
2 ;  2  R.  S.  (8th  ed.)  1022. 

The  Act  of  1838  (chap.  314)  authorizes  the  Board  of  Super- 
visors of  the  county  to  raise  money  by  taxation  to  aid  in  the 
reparation  of  bridges,  and  to  apportion  the  tax  among  the 
totvns  of  the  county  as  to  the  Board  appears  equitable.  Hill 
V.  Supervisors  of  Livingston  Co.,  12  N.  Y.  52. 

Where  the  Board  caused  a  portion  of  the  money  expended 
under  its  supervision  in  repairing  a  public  bridge  which 
crossed  a  stream  dividing  two  towns,  to  be  levied  upon  the 
whole  county y  and  the  residue  upon  the  two  towns,  it  was 
held  that  the  tax  upon  the  two  towns  was  legally  imposed. 
Ibid. 

Where  a  bridge  was  built  under  a  special  local  law  (by  a 
bridge  company)  which  provided  that  in  case  the  bridge 
should  be  destroyed  and  not  rebuilt  as  therein  specified,  "  the 
bridge  shall  thereupon  become  a  public  bridge,  and  may  be 
maintained  at  the  expense  of  the  County  of  Livingston." 
The  bridge  having  been  swept  away  and  abandoned  by  the 
company,  and  was  rebuilt  by  the  county  and  kept  in  repair 
by  the  two  adjoining  towns.  In  an  action  by  a  contractor 
under  a  contract  made  with  the  Commissioners  of  such  two 
towns  to  recover  for  repairing  the  bridge,  it  was  held  that  the 
word  may,  meant  must,  that  the  duty  devolved  upon  the 
county  to  keep  the  bridge  in  repair  and  that  plaintiff  could 
not  recover,  as  the  Commissioners  of  Highways  of  those  towns 
had  no  jurisdiction  in  the  premises.  Phelps  v.  Hawley,  52 
N.  Y.  23 ;  see  also  People  v.  Supervisors  of  Dutchess  Co.,  1 
Hill,  50. 
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4.  To  appoint  special  commissioners  to  lay  out  paUic 
highways  in  those  cases  where  they  shall  be  satii^ed  that  the 
road  applied  for  is  important,  and  that  the  authority  now  con- 
ferred upon  Commissioners  of  Highways  cannot  or  will  not 
be  exercised  to  accomplish  the  layiug  out  of  such  road«  Laws 
1838,  chap. 314,  §  1,  subdiv.  4;  2  R.  S.  (8th  ed.)  1022. 

Provision  as  to  opening  public  highways.  The  power 
given  to  Beards  of  Supervisors  by  subdivision  four  of  section 
one  of  the  Act  entitled  "An  act  to  enlarge  the  powers 
of  Boards  of  Supervisors,"  passed  April  18,  1838,  to  appoint 
special  commissioners  to  lay  out  public  highways,  shall  not 
be  exercised  by  any  Board  of  Supervisors,  unless  the  appli- 
cant therefor  shall  prove  to  such  Board  of  Supervisors  the 
ser\'ice  of  a  notice  in  wxiting,  on  a  Commissioner  of  High- 
ways of  each  town  through  or  into  which  any  such  highway  is 
intended  to  be  laid,  at  least  six  days  previous  to  presenting  such 
application,  specifying  therein  the  object  thereof,  and  names 
of  persons  proposed  to  be  appointed  such  commissioners. 
Laws  1848,  chap.  164;  2  R.  S.  (8th  ed.)  1023. 

5.  Money  for  roads  and  bridges.  To  cause  to  be  levied, 
collected  and  paid,  in  the  manner  now  provided  by  law,  such 
sum  of  money,  in  addition  to  the  sum  now  allo^^ved  by  law, 
not  exceeding  five  hundred  dollars  in  any  one  year,  as  a  major- 
ity of  the  qualified  voters  of  any  town  may,  at  any  legal  town 
meeting,  have  voted  to  be  raised  upon  their  town,  for  con- 
structing or  repairing  roads  and  bridges  in  such  town.  Laws 
1838,  chap.  314,  §1,  subdiv.  5  ;  2  R.  S.  (8th  ed.)  1022. 

Notice  to  be  put  up.  No  moneys  shall  be  raised  under  the 
autbority  conferred  by  the  fifth  si-bdivision  of  the  preceding 
section,  unless  a  written  notice  of  the  application  to  such 
town  meeting  to  raise  such  amount  shall  be  posted  on  the  door 
of  the  house  where  the  town  meeting  is  to  be  held,  and  also 
at  three  public  places  in  such  town,  for  two  weeks  before  the 
town  meeting,  and  be  also  openly  read  to  the  Electors 
present,  immediately  after  the  opening  of  the  meeting.  Laws 
1838,  chap.  314,  §  2. 

Notice  to  be  published.  All  persons  intending  to  apply 
to  any  Board  of  Supervisors  for  the  imposing  any  tax  pursu- 
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ant  to  the  first  section  of  this  act,  except  in  cases  under  the 
fifth  subdivision  of  that  section,  shall  cause  a  notice  of  such 
application  to  be  published  once  in  each  week  for  four  success- 
ive weeks  immediately  preceding  the  meeting  of  the  Board  of 
Supervisors,  at  which  such  application  shall  be  made,  in  a  news- 
paper printed  in  such  county ;  but  if  no  newspaper  be  printed 
in  the  county,  then  such  notice  shall  be  published  in  like 
manner,  in  some  public  newspaper  printed  nearest  thereto. 
Laws  1838,  chap.  314,  §  3 ;  2  R.  S.  (8th  ed.  1022). 

The  third  section  of  the  Act  of  1838  (chap.  314)  requiring 
all  persons  intending  to  apply  for  the  imposition  of  a  tax  to 
give  notice,  etc.,  does  not,  it  seems,  restrain  the  Board  from 
acting  on  their  own  motion,  in  raising  money  for  necessary 
repair  of  county  bridges.  People  v.  Supervisors  of  Dutchess 
Co.,  1  Hill,  50. 

Special  conimissicyners  to  be  paid.  The  Supervisors 
shall  have  power  to  provide  for  the  payment  to  the  special 
commissioners  to  be  appointed  under  the  fourth  subdivision 
of  the  first  section  of  this  act,  for  their  time  and  expenses. 
The  decisions  made  by  said  commissioners  may  be  appealed 
from,  and  reviewed  in  the  same  manner  and  with  the  like 
authority  as  is  allowed  by  law  in  the  cases  of  roads  laid  out 
by  the  Commissioners  of  Highways  of  any  town.  The  roads 
so  to  be  laid  out  by  such  special  commissioners,  or  the  same 
as  settled  on  appeal,  shall  be  recorced,  opened  and  worked 
as  public  highways  of  the  towns  in  which  they  are  respectively 
situated,  in  the  same  manner  as  other  highways  of  the  town 
are  now  required  by  law  to  be  recorded,  opened  and  worked. 
Laws  1838,  chap.  314,  §4  ;  2  R.  S.  (8th  ed.)  1023. 

f  768.  Bepairs  of  roads  and  bridges. 

The  Commissioners  of  Highways  of  each  town,  shall 
deliver  to  the  Supervisor  of  such  town,  a  statement  of 
the  improvements  necessary  to  be  made  on  the  roads  and 
bridges,  together  with  the  probable  expense  thereof ;  which 
Supervisor  shall  lay  the  same  before  the  Board  of  Super- 
visors at  their  next  meeting.  The  Board  of  Supervisors 
shall  cause  the  amount  so  estimated,  to  be  assessed, 
levied  and  collected,  in  such  town,  in  the  same  manner 
as  other  town  charges  ;  but  the  moneys  to  be  raised  in 
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any  such  town,  shall  not  exceed  in  any  one  year,  the 
sum  of  two  hundred  and  fifty  dollars.  1  B.  8.  503,  §  4, 
(2  R.  S.  [8th  ed.]  1348). 

§  769.  Additional  moneys  may  be  raised. 

It  is  provided  in  and  by  Laws  1832,  chap.  274,  that 
whenever  the  Commissioners  of  Highways  of  any  town 
shall  be  of  the  opinion  that  the  sum  of  $250  is  insufficient 
to  pay  the  expenses  actually  necessary  for  the  improve- 
ments of  roads  and  bridges,  they  may  apply  in  open 
town  meeting  for  a  vote  authorizing  the  raising  of  an 
additional  sum,  not  exceeding  $250.  Provision  is  also 
made  in  case  an  additional  sum  is  voted  that  it  shall  be 
levied  by  the  Board  of  Supervisors  upon  the  town  and 
collected  as  other  taxes.     2  R.  S.  (8th  ed.)  1361. 

It  is  also  provided  in  and  by  Laws  1857,  chap.  615,  that 
under  similar  circumstances  the  Commissioners  of  High- 
ways may  apply  in  open  town  meeting  to  raise  an 
additional  sum  for  roads  and  bridges,  not  exceeding  $750. 

Provision  is  also  made  by  Laws  1858,  chap.  103,  as 
amended  by  Law^s  .1865,  chap.  442,  for  raising  money,  to 
repair  or  rebuild  bridges  damaged  or  destroyed'. 

§  760.  Board  may  authorize  town  to  borrow  money  to  build 
or  repair  roads  or  bridges. 

The  said  Boards  of  Supervisors  shall  have  i)ower,  and 
they  are  hereby  authorized, 

9.  To  authorize  any  town  in  such  county  by  a  vote  of 
such  town,  to  borrow  any  sum  of  money  not  exceeding 
four  thousand  dollars  in  one  year;  to  build  or  repair 
any  roads  or  bridges  in  such  town,  and  pi*escribe  the 
time  for  the  payment  of  the  same,  which  time  shall  be 
within  ten  years,  and  for  assessing  the  principal  and 
interest  thereof  upon  such  town.  Laws  1849,  chap.  194, 
§  4,  subdv.  9,  (2  R.  S.  [8th  ed.]  1024). 

§  761.  Board  may  authorize  town  officers  to  borrow  money  for 
highway  purposes. 

The  Boards  of  Supervisors  of  each  county  in  this  state, 
except  New  York  and  Kings,  shall  have  power  at  their 
annual  meeting,  or  at  any  other  regular  meeting,  to 
authorize  the  Supervisor  of  any  town  in  said  county,  by 
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and  with  the  consent  of  the  Commissioner  or  Commis- 
sioners of  Highways,  Town  Clerk  and  Justices  of  the 
Peace  of  such  town,  to  borrow  such  sum  of  money,  for 
and  on  the  credit  of  each  town,  not  exceeding,  however, 
in  any  year,  the  amount  of  one-half  of  one  per  centum 
on  the  assessed  valuation  of  the  taxable  property  of  the 
town  for  such  year,  as  the  said  town  officers  may  deem 

necessary  to  build  or  repair  any  road  or  roads,  bridge  or 
bridges  in  such  town,  or  which  shall  be  partly  in  such 
town  and  partly  in  an  adjoining  town  ;  or  to  pay  any  ex- 
isting debt  incurred  in  good  faith  by  or  on  behalf  of 
such  town,  for  such  purpose,  before  the  passage  of  this 
act ;  and  the  said  Board  of  Supervisors  shall  have  power 
to  prescribe  the  form  of  obligation  to  be  issued  on  any 
such  loan,  and  the  time  and  place  of  payment — the  time 
not  to  exceed  ten  years  from  the  date  of  such  obligation 
— and  the  rate  of  interest  thereon  not  exceeding  six  per 
centum  per  annum 

Tax  to  he  levied  to  pay  such  obligations.  And  the 
said  Board  of  Supervisors  have  power,  and  it  shall  be 
their  duty,  from  time  to  time,  as  the  said  obligations 
shall  become  due  and  payable,  to  impose  upon  the  tax- 
able property  of  such  town  sufficient  tax  to  pay  the  said 
principal  and  interest  of  such  obligations  according  to 
the  terms  and  conditions  thereof. 

Town  officers  to  meet  on  first  Monday  of  March  yearly. 
The  town  officers  hereinbefore  mentioned  shall  meet  at 
the  Town  Clerk's  office  in  the  town  for  which  they  are 
elected  or  appointed,  on  the  first  Monday  of  March  in 
each  year,  at  ten  o'clock  in  the  morning,  to  determine 
w^hat  amount,  if  any,  shall  be  borrowed  on  the  credit  of 
such  town,  for  the  purposes  contained  in  the  first  section 
of  the  act  hereby  amended,  and  for  what  roads  or  bridges 
such  amount  shall  be  borrowed  or  appropriated,  and  for 
the  same  purposes  a  meeting  or  meetings  of  the  said 
officers  may  and  shall  also  be  held  upon  the  call  of  the 
Town  Clerk,  whose  duty  it  shall  be  to  call  the  same 
within  one  week  after  the  receipt  of  a  written  request 
of  twelve  tax  payers  of  the  town  therefor ;    and  any 
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such  meeting  may  be  adjourned  from  time  to  time,  either 
for  want  of  a  quorum  or  in  default  of  any  final  determin- 
ation of  any  question  arising  concerning  such  appropri- 
ation ;  but  no  such  meeting  shall  be  held  subsequent  to 
the  first  Monday  of  October  in  each  year. 

Bonds^  how  to  he  indorsed.  The  bonds  authorized  by 
this  act  shall  have  indorsed  thereon  a  certificate  signed 
by  the  Town  Clerk  of  the  town  for  which  they  are  issued, 
to  the  effect  that  such  bonds  are  issued  with  the  consent 
of  the  town  officers  herein  mentioned,  at  a  meeting,  the 
date  of  which  shall  be  mentioned  in  such  certificate. 

Record  thereof  to  he  kept,  Tlie  Tow^n  Clerk  of  any 
town,  on  account  of  which  such  bonds  are  issued,  shall 
keep  a  record  showing  the  date  and  amount  of  such 
bonds,  the  time  and  place  when  the  same  are  made  pay- 
able, and  the  rate  of  intei'est  thereon. 

BondSj  hoiv  disposed  of.  Such  bonds  shall  be  deliv- 
ered to  the  Supervisor  of  the  town,  who  shall  dispose  of 
the  same  for  not  less  than  the  par  value  thereof,  and  pay 
the  proceeds  thereof  to  the  Commissioner  or  Commis- 
sioners of  Highways  of  such  town,  to  be  used  by  him  or 
them  for  the  purposes  for  which  the  same  was  appropri- 
Jited  ;  but  not  more  than  five  hundred  dollars  of  such 
l^roceeds  shall  be  expended  upon  any  one  road  or  bridge, 
except  under  and  in  pursuance  of  a  conti*act  to  be  made 
by  the  contractor  with  the  Commissioner  or  a  majority 
of  the  Commissioners  of  Highways  of  such  town,  for  the 
(*onstruction  or  repair  of  such  road  or  bridge,  which  con- 
tract sliall  be  approved  by  a  majority  of  the  Town  Audit- 
ors of  such  town,  neither  of  whom  shall  be  interested  in 
such  contract. 

Any  amount  borrowed  and  appropriated  pursuant  to 
the  ]MOvisions  of  this  act,  for  the  rei)air  or  construction 
of  any  road  or  bridge  in  any  town,  and  which  it  shall  not 
be  necessary  to  use  for  such  purpose  shall  be  applied  by 
the  Commissioner  or  Commissioners  of  Highways  to  the 
repair  of  any  other  road  or  bridge  in  such  town.     Laws 
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1869,  chap.  855,  §  1,  as  amended  by  Laws  1882,  chap. 
250,  §  1. 

The  time  of  holding  the  meeting  by  the  town  officei-s, 
as  provided  in  foregoing  section,  is  directory  merely, 
except  that  it  must  be  held  prior  to  the  first  Monday  of 
October.     People  v.  Tompkins,  64  N.  Y.  53. 

Where  the  specified  officers  of  a  town  have  met 
within  the  time  limited  by  the  section  and  have  deter- 
mined the  amount  to  be  borrowed,  and  the  Board  of 
Supervisors  has  conferred  the  requisite  authority  to 
issuo  bonds  of  the  town  for  the  amount,  no  subsequent 
meeting  of  said  officers  is  necessary  for  the  purpose  of 
authorizing  or  consenting  to  such  issue.     Ibid. 

The  provision  of  said  section  authorizing  the  Board  of 
Supervisors  to  prescribe  the  form  of  obligation  to  be 
issued  for  the  loan  includes  the  naming  of  the  town  officer 
who  is  to  execute  the  obligation,  and  they  may  impose 
this  duty  upon  the  Supervisor  of  the  town.     Ibid, 

Where  a  Supervisor  of  a  town  is  required  by  the  Board 
to  execute  the  bonds,  it  is  no  excuse  for  refusal  that  the 
certificate  of  consent  required  by  said  section  to  be 
indorsed  by  the  Town  Clerk  upon  the  bonds  is  not  in  due 
form ;  a  proper  certificate  can  be  added  as  well  after  as 
before  the  execution,  and  it  is  the  duty  of  the  Supervisor 
to  see  that  any  error  is  rectified.     Ibid, 

Section  two  of  said  act  provides  for  a  different  and 
distinct  class  of  cases  from  those  provided  for  in 
section  one,  and  a  Supervisor  of  a  town  required  to 
issue  bonds,  imder  and  in  pursuance  of  section  one, 
is  not  justified  in  refusing  so  to  do  because  two-thirds 
of  the  members  of  the  Board  of  Supervisors  did  not 
assent  to  the  resolution  authorizing  the  loan  and  di- 
recting such  issue,  or  because  it  did  not  receive  his 
affirmative  vote,  as  required  in  cases  included  in  section 
two.     Ibid, 

§  762.  Consent  of  Trustees  necessary  when  road  or  bridge  is 
in  an  incorporated  viUage. 

In  case  the  road  or  roads,  bridge  or  bridges,  referred  to 

in  the  first  section  of  this  act,  shall  be  wholly  or  partly 
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within  the  limits  of  any  incorporated  village,  the  consent 
of  a  majority  of  the  Trustees  of  such  village  shall  be  nec- 
essary for  the  action  of  Supervisors  of  towns  under 
said  section,  in  addition  to  the  consent  of  the  Commis- 
sioner or  Commissioners  of  Highways,  Town  Clerk  and 
Justices  of  the  Peace  of  such  town.  Laws  1869.  chap. 
855,  §  10,  as  added  by  Laws  1873,  chap.  323  ;  2  R.  S.  (8th 
ed.)  1034. 

4  768.  Further  powers  of  looal  legislation  conferred. 

Further  powers  of  local  legislation  and  administration 
are  hereby  conferred  on  the  Boards  of  Supervisors  in  the 
several  counties  of  this  state,  except  in  cities  whose 
boundaries  are  the  same  as  those  of  the  county,  to  make 
and  administer,  within  their  respective  counties,  laws 
and  regulations  as  follows  ; 

f  764.  In  relation  to  location,  construction  and  oontrol   of 
bridges. 

3.  To  authorize  the  location,  change  of  location,  and 
construction  of  any  bridge  (except  on  the  Hudson  River 
b  low  Waterford,  and  on  the  East  River,  or  over  the 
waters  forming  the  boundaries  of  the  state)  which  shall 
be  applied  for  by  any  town  or  towns,  jointly,  or  by  any 
coiporation  formed  pureuant  to  the  general  laws  of  this 
state,  or  by  any  corporation  or  individual  for  private 
purposes ;  and  in  case  of  a  public  bridge  erected  by  a 
corporation,  to  establish  the  rates  of  toll  to  be  collected 
for  crossing  such  bridge.  But  in  every  case  where  any 
such  bridge  is  to  cross  a  navigable  stream  of  water,  full 
provision  shall  be  made  in  the  I'esolution  or  permLssion 
authorizing  the  same,  for  the  erection  and  maintainance 
of  a  suitable  draw  to  prevent  any  impeding  of  the  navi- 
gation of  such  stream  of  water  ;  and  in  the  case  of  a  pri- 
vate bridge,  provision  shall  be  made  that  the  draw  shall 
be  kept  open  as  may  be  required  to  permit  all  vessels  to 
pass  without  loss  of  headway. 

Where  any  bridge  shall  be  on  a  stream  or  water  form- 
ing at  the  point  of  crossing  the  dividing  line  of  counties, 
the  action  of  the  Board  of  Supervisors  of  each  county 
shall  l)e  necessary  to  give  the  jurisdiction  permitted  by 
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this  subdivision.  In  case  any  bridge  (except  on  the  Hud- 
son River,  below  Waterford,  and  on  the  Blast  River,  or 
over  the  watei-s  forming  the  boundaries  of  the  state)  shall 
have  been  within  one  year  previous  to  the  passage  of  this 
act,  or  shall  hereafter  be,  destroyed  by  the  elements  or 
otherwise,  and  the  expense  of  constructing  a  bridge  on 
or  so  near  the  site  of  the  bridge  so  destroyed  as  to  supply 
the  pubUc  necessities  occasioned  by  the  loss  of  the  bridge 
so  destroyed,  with  the  necessary  approaches  thereto, 
cannot  be  constructed  at  an  expense  which  will  not  exceed 
double  the  sum  now  authorized  by  law  to  be  raised  upon 
the  taxable  property  of  the  town  or  towns  within  which  the 
bridge  thus  destroyed  was  situate,  then  and  in  that  case 
the  Board  of  Supervisors  of  any  county  in  this  state 
(except  the  Counties  of  New  York,  Westchester  and 
Kings)  within  which  such  bridge  was  situate,  may,  at 
their  discretion,  without  delay,  provide  for  constnict- 
ing  and  completing  a  bridge  instead  of  the  one  destroyed, 
and  all  necessary  approaches  thereto  of  durable  material, 
at  the  earliest  practicable  time,  on  the  site  of  the  bridge 
so  destroyed ;  and  in  case  the  bridge  so  desti*oyed  shall 
have  been  constructed  by  a  corporation  organized  pur- 
suant to  the  general  laws  of  this  state,  and  the  site  upon 
which  the  same  was  constructed,  together  with  the  ap- 
proaches thereto,  shall  be  the  property  of  such  corpora- 
tion, it  shall  be  lawful  for  the  Board  of  Supervisors  of  the 
county  in  which  such  bridge  was  situate  to  purchase  the 
right  of  such  corpoi-ation  or  the  right  of  whomsoever  the 
site  of  said  bridge  and  the  approaches  thereto  may  belong, 
provided  such  purchase  can  be  accomplished  upon  such 
terms,  as,  in  the  judgment  of  the  Board  of  Super visore, 
shall  be  just  to  the  public  and  to  its  best  interests. 

But  if,  in  the  judgment  of  the  Board  of  Supervisors, 
such  purchase  cannot  be  accomplished  upon  reasonable 
terms,  then  and  in  that  case  the  said  Board  or  Supervis- 
ors are  authorized,  and  it  may  acquire  a  valid  title  to 
premises  on  either  side  of  the  site  upon  which  said  bridge 
stood  when  so  destroyed,  provided  the  title  to  the  same 
can  he  acquired  upon  reasonable  terms  as  to  price,  and 
40 
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provide  for  the  construction  and  maintenance  of  a  bridge 
and  the  approaches  thereto,  upon  premises  other  than  the 
site  upon  which  the  bridge  so  destroyed  was  located,  pro- 
vided the  bridge  to  be  constructed  can  be  so  located  out- 
side of  the  old  site  as  not  to  increase  the  distance  to  be 
travelled  to  reach  either  end  of  such  bridge  more  than 
five  rods. 

The  construction  and  maintenance  of  such  bridge  and 
the  approaches  thereto  shall  be  at  the  public  expense,  and 
when  completed,  shall  be  free  for  the  use  of  the  whole 
public,  and  all  persons  may  use  the  same  as  a  public  or 
common  highway,  aiid  the  same  shall  be  what  is  ordina- 
rily understood  to  be  a  free  bridge,  subject  to  the  rights  of 
the  Board  of  Supervisor  of  the  county  in  which  said 
bridge  is  situated;  and  such  Board  is  hereby  authorized  to 
prescribe  the  weight  that  may,  or  may  not,  be  carried  over 
the  same,  and  the  rate  of  speed  beyond  which  any  ani- 
mal shall  not  be  rode  or  driven,  under  such  penalties  for 
disobedience  of  the  rules  or  regulations  prescribed  by  the 
Board,  as  said  Board  may  deem  proper.  Laws  1875,  chap. 
482,  §  1,  subdiv.  8,  as  amended  by  Laws  1881,  chap.  439. 

g  766.  Bridges  at  county  lines,  expense  of,  how  apportioned. 
4.  To  apportion,  as  such  Board  may  deem  equitable, 
the  expense  of  the  construction  of  any  public  bridge  (ex- 
cept in  the  cases  specified  in  the  last  preceding  subdivision) 
over  a  stream  or  other  water  forming  the  boundary  line 
of  counties  betw^een  the  towns  at  such  point,  and  in  all 
cases,  except  as  herein  provided,  such  counties  shall  each 
pay  not  less  than  one-sixth  of  the  expense  of  such  bridge, 
and  to  authorize  any  town,  on  the  vote  of  a  majority  of 
the  Electors  voting  at  any  annual  town  meeting, 
or  any  regular  called  special  tow^n  meeting,  to  appro- 
I)riato  such  sum  (to  be  raised  as  other  bridge  moneys  are 
raised),  or  to  pledge  the  credit  of  such  town  in  the  man- 
ner prescribed  by  law,  to  wholly  construct  and  maintain 
or  aid  in  the  construction  and  maintenance  of  any  bridge 
outside*  the  boundaries  of  the  town  or  county,  or  from  or 
within  the  boundary  line  of  any  town  into  another  town 
or   county,   but  forming  a  continuation  of  highways 
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leJading  from  such  town  or  county  and  deemed  necessary 
for  the  public  convenience.  Laws  1875,  chap.  482,  §  1, 
subdiv.  4,  as  amended  by  Laws  1886,  chap.  126. 

§  766.  Bridge  between  two  coxinties,  expense  of,  how  appor- 
tioned. 

5.  To  provide  for  the  care,  maintenance,  preservation 
and  reparation  any  draw  or  other  bridge  (except  on  the 
Hudson  River  below  Waterford  and  on  the  East  River,  or 
over  the  waters  forming  the  boundaries  of  this  state), 
crossing  a  stream  which  forms  at  the  point  of  crossing 
the  dividing  line  of  counties  or  of  towns,  and  the  main- 
tenance, care  and  preservation  of  which  bridge  is  by  law 
a  joint  charge  on  such  counties,  or  on  such  towns,  or  on 
the  towns  in  which  such  bridge  may  be  situated ;  and  to 
severally  apportion,  as  such  Board  may  deem  equitable, 
the  charge  and  expense  for  such  maintenance,  care, 
preservation  and  reparation,  on  the  towns  respectively  lia- 
ble therefor,  or  on  the  respective  counties  when  liable  ; 
but  when  such  bridge  shall  span  any  portion  of  the  naviga- 
ble tide- waters  of  this  state  forming  at  the  point  of  cross- 
ing the  boundary  line  between  two  counties,  such  expense 
shall  be  a  joint  and  equal  charge  on  the  two  counties  in 
which  the  same  is  situated,  and  the  Board  of  Supervisors 
in  each  of  such  counties  is  hereby  authorized  and  directed 
to  apportion  such  expense  among  the  several  towns  and 
cities  in  their  respective  counties,  or  upon  any  or  either 
of  such  towns  and  counties  as  in  their  judgment  may 
seem  proper,  provided,  however,  that  no  town  or  city  not 
immediately  adjacent  to  such  waters  at  the  point  spanned 
by  such  bridge,  shall  be  liable  for  any  larger  proportion 
of  such  expense,  than  the  taxable  property  of  such  town 
or  city  beare  to  the  total  amount  of  taxable  property  of 
such  county.  But  no  such  bridge  shall  be  constructed 
unless  the  same  is  authorized  by  a  resolution  adopted  by 
a  majority  of  the  Board  of  Supervisors  in  each  of  such 
counties.  Unci,,  subdivision  5,  as  amended  by  Laws 
1880,  chap.  320. 

§  767.  To  authorize  towns  to  borrow  money  for  bridges. 
r>.  To  authorize  any  town  or  towns  liable  or  to  be  made 
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liable  to  taxation  for  the  erection,  care,  repair  and  main- 
tainance,  in  whole  or  in  part,  of  any  bridge  (except  on  the 
Hudson  River  below  Waterford,  and  on  the  East  River, 
or  over  the  waters  forming  the  boundaries  of  the  state) 
to  erect,  repair  and  maintain  the  same,  and  to  borrow 
such  sums  of  money,  in  the  manner  provided  in  subdi- 
vision twenty- nine  of  this  section,  as  may  be  necessary 
for  the  purposes  of  such  erection,  repair  and  maintain- 
ance,  and  to  pay  any  debt  incurred  in  good  faith  by  or 
in  behalf  of  such  town  or  towns  for  such  purpose,  before 
or  after  the  passage  of  this  act. 

But  only  on  application  of  town,^^  But  no  authority 
shall  be  exercised  under  this  subdivision,  except  upon 
the  appUcation  of  a  town  liable  to  be  taxed  for  such  pur- 
pose, to  be  made  by  vote  of  a  majority  of  the  Electors 
thereof  voting  at  a  regular  town  meeting,  or  at  a  special 
town  meeting  called  for  the  purpose,  or  upon  the  ap- 
plication of  the  Supervisor,  by  and  with  the  consent  of 
the  Commissioner  of  Highways,  Town  Clerk  and  Justices 
of  the  Peace  of  such  town. 

Certain  bonds  declared  valid,]  If  any  town,  at  a  r^- 
ular  town  meeting  held  between  the  first  day  of  Febru- 
ary, eighteen  hundred  and  seventy-five,  and  the  passage 
of  this  act,  shall  have  elected  Commissioners  for  the 
purpose  of  building  a  bridge  and  providing  money  to  pay 
for  the  same  by  the  issuing  of  bonds  or  otherwise,  such 
bonds,  not  exceeding  the  amount  authorized  at  such 
town  meeting,  are  hereby  authorized  and  declared  valid ; 
but  said  bonds  shall  not  be  sold  or  otherwise  disposed  of 
for  less  than  par. 

Tax  to  be  levied.]  And  the  Board  of  Supervisors  shall 
levy  a  tax  on  such  town  for  the  payment  of  such  indebt- 
edness at  such  times  and  in  such  amounts  as  may  be  nec- 
essary to  meet  the  obhgations  incurred  by  said  Commis- 
sioners in  pui'suance  of  instructions  given  by  such  town 
at  the  time  of  electing  said  Commissioners.     Laws  1876, 
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chap.  482,  §  1,  subdivision  6,  as  amended  by  Laws  1885, 
chap.  451,  §  1. 

Tax  to  be  levied  to  pay  borrowed  vioiiey.  29.  To  author- 
ize any  town  to  issue  its  bonds  and  borrow  money  thereon 
for  a  term  not  exceeding  twenty  years,  for  any  purpose 
specified  in  subdivisions  six,  seven,  twenty  and  twenty- 
three  of  this  section  ;  but  every  act  of  such  Board  of  Su- 
pervisors authorizing  such  loan  shall  provide  for  the  im- 
position of  taxes  to  pay  the  sum  in  equal  yearly  install- 
ments, with  the  interest  thereon  within  the  time  specified 
in  this  subdivision.  Laws  1875,  chap.  482,  §  1,  subdivision 
29. 

§  768   Counties  to  pay  part  expense  of  bridges  over  streams 
etc.,  forming  boundaries. 

Each  of  the  counties  of  this  state  shall  be  liable  to  pay 
for  the  construction,  care,  maintenance,  preservation 
and  repairs  of  public  bridges  lawfully  constructed  over 
streams  or  other  waters  forming  its  boundary  line,  not 
less  than  one-sixth  part  of  the  expense  of  such  construct- 
ion, care,  maintenance,  preservation  and  repair.  Laws 
1883,  chap.  346,  §  1. 

f  769.  Commissioners  of  Highways  to  deliver  to  Supervisor 
statement  of  es^penses. 

It  shall  be  the  duty  of  the  Commissionere  of  Highways 

of  every  town  in  which  a  part  of  any  such  public  bridge 

may  be,  to  make  and  deliver  to  the  Supervisor  of  said 

town,  on  or  before  the  first  day  of  November  in  each  year 

a  statement  in  writing  cx)ntaining  a  description  of  said 

bridge,  the  whole  expense  in  items  incurred  by  said  town 

during  the  year  preceding,  for  such  construction,  care, 

maintenance,  preservation  and  repair,  the  truth  of  which 

statement  shall  be  verified  by  the  oath  of  one  of  said 

Commissioners.     Ibid,,  §  2. 

§  770.  Supervisors  to  levy  tax  to  pay  county's  proportion. 

It  shall  be  the  duty  of  the  Supervisors  to  whom  such 
statement  is  delivered  to  present  the  same  to  the  Board 
of  Supervisoi-s  of  the  county  in  which  such  town  is 
located,  at  its  next  annual  session  thereof ;  and  it  shall 
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be  the  duty  of  the  said  Board  of  Supervisors  to  levy  upon 
the  taxable  property  of  said  county  a  sum  sufficient  to 
pay  such  county's  proportion  of  such  expense,  and  the 
same  when  collected  shall  be  paid  to  the  Commissioners 
of  Highways  of  said  town,  to  be  applied  by  them  towards 
the  payment  of  such  expense.     Laws  1883,  chap.  346,  §  3. 

§  771.  Supervisors  ma  y elect  to  pay  more  than  one-sixth  of 
the  expense. 

Should  the  Board  of  Supervisors  of  any  county  to 
which  such  statement  is  presented,  consider  it  equi- 
table and  just  that  such  county  should  bear  a  larger 
proportion  than  one-sixth  part  of  such  expense,  it  may, 
in  its  discretion,  levy  a  lai'ger  amount  on  such  county 
for  such  purpose,  to  be  applied  in  the  manner  aforesaid, 
not  to  exceed  however,  one-fourth  part  of  such  expense ; 
but  the  whole  amount  so  levied  for  such  purpose,  in  any 
county,  in  any  year,  shall  not  be  to  exceed  the  sum  of 
five  thousand  dollars,  nor  shall  the  provisions  of  this 
act  apply  to  any  such  expense  heretofore  contracted. 
Ibid.,  §  4. 

§  772.  Division  of  expense  between  towns  and  ooxuities. 

The  intent  and  purpose  of  this  act  is  to  provide  that 
the  towns  in  which  any  free  public  bridge  over  the 
streams  or  other  waters  forming  the  boundary  line  of 
counties,  may  be  located,  shall  each  pay  not  more  than 
one-third  part  of  such  expense,  and  that  the  counties  in 
which  such  bridge  may  be  located  shall  each  pay  not 
less  than  one-sixth  part  thereof.     Ibid,,  §  5. 

§  778.  Not  to  apply  to  Westchester  and  New  York. 

The  provisions  of  this  act  shall  not  apply  to  bridges 
between  the  County  of  Westchester  and  the  County  of 
New  York.     Ibid.,  §  0. 

§  774.  Bepealing  clause. 

All  acts  and  parts  of  acts,  so  far  as  the  same  may  be 
inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed,  but  nothing  herein  contained  shall  preclude 
any  tcnvn  from  obtaining  relief  from  counties  for  any 
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such  expense  already  incurred  under  the  provisions  of  law 
heretofore  existing.     Laws  1883,  chap.  346,  §  7. 

4  776.  To  authorize  towns  to  purohase  plank  roads,  turnpikes 
etc. 

7.  To  authorize  any  town  or  towns,  when  appUcatiou 
shall  be  made  therefor  by  a  vote  of  the  majority  of  the 
Electors  voting  on  the  question  at  any  annual  or  duly 
called  si^ecial  town  meeting,  to  purchase,  and  any  com- 
pany owing  the  same,  to  sell,  the  whole  or  any  part  of 
any  plank,  macadamized  or  turnpike  road,  or  any  toll 
bridge  in  such  town  or  towns,  or  the  franchises  thereof, 
for  free  public  use,  and  to  determine  the  pi*oportion  of 
expense  proper  to  be  borne  by  each  town,  where  there 
shall  be  more  than  one  town  applying  for  this  purpose. 
Laws  1875,  chap.  482,  §  1,  subdiv.  7. 

f  776.  Boad  districts. 

8.  To  authorize  the  consolidation  in  any  town  of  two 
or  more  of  the  established  road  districts  therein,  and  the 
division  of  any  established  road  district  into  two  or  more ; 
and  to  constitute  the  territory  of  any  incorporated  village 
into  a  separate  road  district ;  and  to  provide  for  the  elec- 
tion or  appointment  of  Overseers  of  Highways  in  such 
districts ;  and  prescribe  the  manner  in  which  the  highway 
labor  assessed  and  highway  taxes  collected  in  such  con- 
soUdated  or  separate  districts,  shall  be  expended  and 
accounted  for,  except  that  whenever  an  incorporated 
village  shall  constitute  a  separate  and  independent  road 
district,  the  commissioners  or  superintendents  of  streets, 
or  officers  of  said  village,  by  whatsoever  title  or  name 
called,  whose  duty  it  shall  be  to  control,  superintend  and 
repair  the  streets  therein,  shall  be  the  Overeeers  of  High- 
ways in  said  district.  Ibict,^  subdivision  8,  as  amended 
by  Laws  1876,  chap.  258. 

fill.  To  provide  for  grading  streets  beyond  oity  limits. 

J).  To  authorize  in  any  county  containing  an  incorpo- 
rated city  of  one  hundred  thousand  inhabitants  or  upward, 
when  any .  territory  within  such  county  and  beyond  the 
limits  of  such  city  has  been  mapped  out  into  streets  and 
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avenues  in  pursuance  of  law,  the  establishment  of  a  plan 
for  the  grades  of  such  streets  and  avenues,  the  laying^ 
out,  opening,  grading,  construction,  closing  and  change 
of  line  of  any  one  or  more  of  them,  to  provide  for  the 
estimation  and  award  of  the  damages  to  be  sustained, 
and  for  the  assessment  on  property  intended  to  be  bene- 
fited thereby,  and  fixing  assessment  districts  therefor,  the 
levying,  collection  and  payment  of  the  amount  of  such 
damages,  and  of  all  other  charges  and  expenses  to  be  in- 
curred, or  which  may  be  necessary  in  carrying  out  the 
provisions  of  this  subdivision  ;  but  such  last  named  pow- 
ers in  regard  to  laying  out,  opening,  grading,  construction 
and  change  of  line  of  such  streets  or  avenues,  or  such 
provisions  for  defraying  the  expense  thereof  shall  only  be 
exercised  on  the  petition  of  the  property  owners  who 
own  more  than  one-half  of  the  frontage  on  feny  such 
street  or  avenue,  or  on  the  certificate  of  the  Supervisor, 
Justices  of  the  Peace  and  Commissioners  of  Highways 
of  the  town,  or  two-thirds  of  such  officers,  that  the  same 
is,  in  their  judgment,  proper  and  necessary  for  the 
public  interest,  or  in  case  the  said  streets  or  avenues,  in 
respect  to  which  such  action  is  proposed  to  be  taken,  shall 
lie  in  two  or  more  towns,  or  a  like  certificate  of  such  town 
officei-s  of  each  of  said  towns,  or  of  two-thirds  of  all  of 
them  ;  provided,  however,  that  before  proceedings  to 
make  any  such  certificate,  the  said  officers,  or  such  num- 
ber of  them  as  aforesaid,  shall  give  ten  days'  notice,  by 
publication  in  one  of  the  daily  papers  of  said  county  and 
by  posting  in  six  public  places  in  such  town,  or  in  each 
of  such  towns,  of  the  time  and  place  at  which  they  will 
meet  for  the  purpose  of  considering  the  same,  at  which 
meeting  the  public  and  all  persons  interested  may  appear 
and  be  heard  in  relation  thereto  ;  and  provided  that  no 
such  street  or  avenue  shall  be  laid  out,  opened  or  con- 
structed upon  or  across  any  lands  heretofore  acquired  by 
the  right  of  eminent  domain,  and  held  in  fee  for  depot 
purposes  by  any  railroad  corporation,  or  upon  or  across 
any  lands  now  held  by  any  existing  coi^poration  formed 
for  the  purpose  of  improving  the  breed  of  horses,  without 
the  consent  of  such  corporation  ;  and  provided  further 
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that  none  of  said  town  officers  shall  be  entitled  to  charge 
any  compensation  for  their  services  under  this  act,  and  no 
charge  shall  be  made  against  the  town  or  any  of  the  prop- 
erty therein  for  the  expense  of  the  publication  of  the 
notice  herein  required.  The  provisions  of  this  section 
shall  not  apply  to  the  Towns  of  Flatbush  and  NewLotts, 
in  the  County  of  Kings.  Laws  1875,  chap.  482,  §  1,  sub- 
division 9,  as  amended  by  Laws  1881,  chap.  554. 

§  778.  Width  of  highways. 

10.  To  authorize  the  laying  of  highways  of  a  greater 
or  less  width  than  is  now  required  by  law,  and  to  alter 
by  increasing  or  diminishing  the  width  of  highways  now 
in  existence.  Ibid,^  subdiv.  10,  as  amended  by  Laws 
1876,  chap.  257. 

§779.  Surveys  and  records  of  highways. 

11 .  To  authorize  and  direct  the  Highway  Commissioner 
or  Commissioners  of  any  town  to  cause  survey  to  be  made 
at  the  cost  of  the  town  of  any  or  all  highways  in  such 
town,  and  to  make  a  complete  and  systematic  record 
thereof,  or  to  revise,  collate  and  re-arrange  existing  rec- 
ords of  highways  and  to  correct  and  verify  the  same  by 
new  surveys,  and  to  establish  the  location  of  highways 
by  suitable  monuments  whenever  such  Commissioner  or 
Commissioners  may  deem  expedient.  Such  records  so 
made  or  revised,  corrected  and  verified,  shall  be  de- 
posited with  the  Town  Clerk  of  such  town  and  shall 
thereafter  be  the  lawful  records  of  the  highways  which 
they  describe,  but  shall  not  affect  rights  pending  in  any 
judicial  proceedings  commenced  prior  to  the  deposit  with 
the  Town  Clerk  of  such  new  or  revised  records.  Ibid, , 
subdiv.  11. 

§  780.  Non-resident  highway  tax. 

12.  Upon  the  application  of  the  owners  representing 
a  majority  in  value  (as  shall  be  ascertained  from  the  last 
annual  town  assessment  rolls)  of  the  real  estate  lying 
along  the  line  of  any  highway  laid  out  through  unim- 
proved lands,  to  appropriate  the  non-resident  highway  tax 
on  the  lands  lying  along  said  line,  for  the  improvement 
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of  such  highway  under  the  direction  of  a  Commissioner 
or  Commissioners  to  be  appointed  by  the  Boai*d  of  Super- 
visors. But  this  provision  shall  not  apply  nor  interfere 
in  any  case  where  the  same  object  is  provided  for  by  any 
special  law  passed  prior  to  the  firet  day  of  January,  one 
thousand  eight  hundred  and  seventy-five.  Laws  1875, 
chap.  482,  §  1,  subdiv.  12. 

§  781.  Use  of  abandoned  plank  and  turnpike  roads— highways 
and  bridges. 

Such  Boards  of  Supervisors  shall  have  power  to  provide 
for  the  use  of  abandoned  turnpike,  plank  or  macadani- 
ized  roads  within  any  town,  as  public  highways ;  and 
for  the  improvement  of  any  public  highway  laid  out  in 
pursuance  of  law ;  and  for  the  location,  erection,  repair 
or  purchase  of  any  bridge,  except  over  navigable  streams: 
and  for  the  apportioning  the  expense  of  any  public  road 
or  bridge  upon  such  towns  as  may  be  just ;  and  for  the 
borrowing  of  money  by  any  town  or  towns  or  by  the 
county,  for  the  purpose  aforesaid  ;  or  for  general  purposes 
in  anticipation  of  taxation  for  such  purpose  authorized 
by  law :  but  jurisdiction  in  the  cases  aforesaid  shall  not 
be  exercised  without  the  assent  of  two-thirds  of  all  the 
members  elected  to  such  Board,  to  be  determined  by  yeas 
and  nays,  which  shall  be  entered  on  its  journal ;  and  no 
special  ordinance,  relating  to  any  one  town  or  ward  only, 
shall  become  operative  unless  it  shall  receive  the  affirma- 
tive vote  of  the  Supervisor  representing  such  town  or 
ward.     Laws  1869,  chap.  855,  §  2. 

The  provision  requiring  the  affirmative  vote  of  the  Su- 
pervisor of  the  town  or  ward  for  a  special  ordinance,  has 
no  reference  to  the  first  section  of  this  act.  People  v. 
Tompkins,  6^  N.  Y.  53,  reversing  S.  C.  6  Hun,  299. 

The  Board  of  Supervisors  of  Queens  County  passed  a 
resolution  providing  for  the  grading,  regulating  and  mac- 
adamizing of  a  portion  of  a  public  highway  known  as 
Jackson  Avenue,  situated  in  the  Town  of  Newtown  ;  and 
directing  that  the  cost  of  the  improvement,  not  exceed- 
ing 830,000,  should  be  assessed,  $12,000  on  Newtown, 
$8,000  on  Town  of  Flushing,  and  $10,000  on  Town  of 
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North  Hempstead.  The  highway  passed  through  all  of 
these  towns.  The  action  of  the  Board  was  sustained. 
People  V.  Supervisors  of  Queens  Co.,  48  Hun,  324. 

I  782.  To  regulate  tolls  on  roads,  bridges  and  ferries. 

Such  Boards  of  Supervisors  shall  have  power,  by  a 
like  vote  of  two-thirds,  to  authorize  an  alteration,  reduc- 
tion or  change  of  the  rates  of  toll  charged  or  received  by 
any  turnpike,  plank  or  gravel  road,  or  other  toll  road 
within  such  county,  or  by  any  bridge  company  or  ferry 
within  such  county,  or,  if  within  more  than  one  county, 
then  by  joint  action  with  the  Supervisors  of  such  coun- 
ties, provided  such  alteration  shall  be  asked  for  by  the 
directors,  trustees  or  directors  of  such  road,  bridge,  or 
ferry  ;  and  provided  further,  that  no  increase  of  toll 
shall  be  so  authorized  unless  notice  of  intention  to  apply 
for  such  increase  shall  have  been  published  in  each  of 
the  newspapers  published  in  such  county,  once 
in  each  week,  for  six  successive  weeks  next  before 
the  annual  election  of  Supervisors  in  such  county ; 
and  any  alteration  in  rOttes  of  toll  authorized  by  any 
Board  of  Supervisoi's  may  be  changed  or  modified  by  any 
subsequent  Board,  on  their  own  motion,  by  a  like  vote 
of  two-thirds  of  all  the  members  elected  to  such  Board. 
Laws  1869,  chap.  855,  §  3. 

See  Laws  1876,  chap.  435. 

I  783.  To  borrow  money  for  roads  etc.,  in  Queens  County. 

The  Board  of  Supervisors  of  Queens  County,  in  addi- 
tion to  the  powers  confen*ed  by  the  first  section  of  this 
act  [761,  supra]  shall  have  power  at  any  meeting  of 
which  notice  is  given  as  hereafter  provided,  to  authorize 
the  Supervisors  of  any  town  or  towns  in  such  county, 
on  written  applications  of  the  Supervisor,  Town  Clerk, 
Justices  of  the  Peace  and  Commissioners  of  Highways, 
or  a  majority  of  them,  of  such  town,  or  if  more  than  one 
town  is  affected  thereby,  then  of  said  officers  or  a  ma- 
jority of  them  of  each  of  such  towns,  to  borrow  such 
sura  of  money  for  and  on  the  credit  of  such  town  or 
towns,  as  the  said  town  officer  may  deem  necessary  to 
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lay  out,  build,  widen,  grade,  macadamize  or  repair  any 
road  or  roads,  or  to  purchase  for  public  use,  any  plank- 
road,  turnpike  or  toll  road  or  toll  bridge  in  such  town  or 
towns,  or  to  pay  any  existing  debt  incurred  in  good  faith 
by  or  on  behalf  of  such  town,  for  such  purpose,  before 
the  passage  of  this  act ;  and  the  said  Board  of  Super- 
visors shall  have  power  to  prescribe  the  form  of  obliga- 
tion  to  be  issued  on  any  such  loan,  and  the  time  and 
place  of  payment,  the  time  not  to  exceed  ten  years  from 
the  date  of  such  obligation,  and  the  rate  of  interest  there- 
on not  exceeding  seven  per  cent,  per  annum. 

And  the  said  Board  of  Supervisors  shall  have  power, 
and  it  shall  be  their  duty  from  time  to  time,  as  the  said 
obligations  shall  become  due  and  payable,  to  impose 
upon  the  taxable  property  of  such  town  sufficient  tax  to 
pay  the  said  principal  and  interest  of  such  obligations 
according  to  the  terms  and  conditions  thereof. 

In  case  the  bridge  or  road  so  laid  out,  built,  widened, 
graded,  macadamized  or  repaired  shall  be  situated  in  two 
or  more  towns  in  said  county,  then  the  said  Board  of 
Supervisors  shall  have  the  power  to  apportion  the  expense 
thereof,  among  such  towns  in  such  proportions  as  may 
be  just. 

If  in  the  case  of  the  building,  widening  or  improving 
of  any  road,  or  of  the  purchase  for  public  use  of  any 
toll  road  or  toll  bridge,  the  Supervisors  of  the  town 
or  towns  in  which  such  road  is  located  shall  not  be 
able  to  agree  with  the  owners  of  the  land  required  for 
such  improvement,  or  of  such  toll  road  or  toll  bridge,  as 
to  the  price  to  be  paid  therefor,  then  the  Board  of  Super- 
visors of  the  county  shall  have  power  to  apply  to  the 
Supreme  Court  of  the  judicial  district  in  which  said 
county  is  situated,  for  the  appointment  of  three  com- 
missioners to  appraise  and  determine  the  value  of  the 
land  so  required,  or  of  such  toll  road  or  toll  bridge. 
Such  application  and  appointment  shall  be  made  as  in 
proceedings  by  railroad  corporations  to  acquire  title  to 
real  estate  under  existing  statute,  and  the  commission- 
ers so  appointed  shall  act  and  make  report,  and  the  own- 
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ei*s  of  such  lands  or  roads  or  bridges,  shall  have  similar 
right  of  appeal,  and  all  incidental  proceedings  shall  be 
conducted  as  in  such  railroad  proceeding.  When  the 
value  of  said  lands  or  roads  or  bridges  shall,  in  such 
manner,  have  been  finally  determined,  the  said  lands  or 
roads  or  bridges  shall  vest  in  the  town  or  towns  in  which 
they  are  respectively  located,  upon  payment  by  said  town 
or  towns  of  said  determined  value,  to  the  owners  thereof, 
within  six  months  after  such  final  determination.  Upon 
receiving  the  written  application  of  town  officei-s  herein- 
before mentioned,  the  said  Board  of  Supervisors  shall 
publish  a  notice  in  every  newspaper  published  in  the 
town  or  towns  affected  by  such  application,  which  notice 
shall  contain  a  copy  of  such  application,  and  shall  name 
a  time  and  place  when  and  where  said  Board  will  meet 
to  consider  such  application.  Laws  1869,  chap.  855,  §  9, 
as  added  by  Laws  1872,  chap.  285. 

•§  784.  To  lay  out  highways  through  imimproved  lands. 

The  Board  of  Sujiervisors  of  any  county  in  this  state, 
containing  more  than  three  hundred  thousand  acres  of 
unoccupied  and  unimproved  forest  lands,  in  addition  to 
the  powers  now  possessed  by  said  Board,  it  is  hereby 
authoiized  to  establish  separate  highway  districts  in 
such  county,  for  the  purpose  of  laying  out  and  construct- 
ing highways  through  such  unimproved  and  unoccupied 
tracts  of  land  in  such  county  ;  such  highway  district  to 
be  established  upon  the  application  of  the  owners  of 
more  than  one-half  of  the  non-i-esident  lands  to  be 
included  therein. 

Any  highway  district  established  under  the  provisions 
of  this  act,  shall  consist  of  contiguous  tracts  or  parcels  of 
land  and  may  include  within  its  limits  parts  of  one  or 
more  towns,  and  the  same  may  be  changed,  altered  or 
abolished  at  any  time  by  said  Board  of  Supervisors. 

The  said  Board  of  Supervisors  shall  have  power  to 
appoint  a  commissioner  or  commissioners  to  lay  out  and 
<x)nstruct  highways  in  any  such  district,  and  to  prescribe 
their  powers  and  duties,  and  may  also  direct  the  man- 
ner in  which  highway  taxes  shall  be  assessed,  levied  and 


638  The  Law  of  Supervisors. 

collected  upon  the  lands  embraced  in  any  such  district^ 
and  likewise  the  manner  of  expenditure  thei'eof . 

The  said  Board  of  Supervisors  may  also  authorize  com- 
missioners appointed  under  this  act  to  borrow  money  on 
such  terms  as  said  Board  shall  direct,  but  not  exceeding 
the  estimated  amount  of  ten  years'  highway  taxes  upon 
the  lands  embraced  within  the  district  in  which  such 
loan  is  authorized,  and  may,  for  the  purpose  of  repaying 
such  loan,  set  apart  and  appropriate  the  highway  taxes 
upon  lands  in  any  such  district  for  a  period  not  exceeding 
ten  years  from  the  time  of  making  such  loan.  Laws 
1880,  chap.  175  ;  2  R.  S.  (Sth  ed.)  1045. 

§  786.  Commifisioners  to  expend  state  appropriations  for  high- 
ways. 

In  any  case  where,  by  any  act  or  acts  of  the  legis- 
lature of  this  state,  any  non-resident  highway  taxes 
have  been  specially  set  apart  or  appropriated  for  the 
construction  or  maintenance  of  any  roads  or  bridges,  and 
any  commissioner  or  commissionei's  appointed  therefor, 
and  where  by  reason  of  the  expiration  of  the  official  life  of 
the  commissioner  or  commissioners  so  appointed  lo  re- 
ceive, expend  and  account  for  said  non-resident  highway 
taxes,  any  balance  or  remainder  so  set  apart  or  appropri- 
ated has  not  been  so  received  or  expended,  it  shall  be  law- 
ful for  the  Board  of  Supervisors  of  the  counties  wherein 
said  non-resident  lands  are  situated  to  appoint  a  com- 
missioner or  commissionei-s  to  receive  and  expend  any 
such  unexpended  balance,  under  the  same  regulations 
and  conditions  for  the  faithful  performance  of  his  or 
their  duties  as  were  provided  for  in  said  original  act  or 
acts  ;  and  any  act  or  acts  of  any  Board  of  Supervisors 
appointing  such  commissioner  or  commissioner  in  antic- 
ipation of  the  passage  of  this  ac*t  are  hereby  ratified  and 
(^onfirmed.  Laws  ISTO,  chap.  275  ;  2  R.  S.  (Sth  ed.) 
1045. 

§  786.  May  authorize  state  road  to  be  changed. 

The  Board  of  Supervisors  of  any  county  may  au- 
thorize and  empower  the  Highway  Commissioner  of  any 
town,  to  alter,  discontinue,  widen  or  narrow  any  road  or 
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public  highway  which  shall  have  been  laid  out  by  the 
state,  within  its  boundaries,  under  the  same  conditions  as 
would  govern  their  action  in  relation  to  public  highways 
that  have  been  laid  out  by  local  authorities.  Laws  1882, 
chap.  317. 

PUBLIC  BUILDINGS. 

§  787.  Jails  and  court  houses  to  be  kept  in  repair. 

It  shall  be  the  duty  of  the  several  Boards  of  Supervis- 
ors, as  often  as  shall  be  necessary,  to  cause  the  court 
house  and  jail  of  their  respective  counties,  to  be  duly  re- 
paired, at  the  expense  of  such  counties  ;  but  the  sums  ex- 
pended in  such  repairs  shall  not  exceed  five  hundred  dol- 
lars^in  any  one  yeai\  1  R.  S.  368,  §  13  (2  R.  S.  [8th  ed.] 
1021). 

The  sum  that  may  be  expended  has  been  increased, 
see  §  789. 

§  788.  Solitary  cells. 

They  should  also  cause  to  be  prepared  within  the  jails 
of  their  respective  counties,  or  elsewhere,  at  the  expense 
of  such  counties,  so  many  solitary  cells  for  the  reception 
of  convicts  who  may  be  sentenced  to  punishment  therein, 
as  the  [county  court]  of  the  county  may  direct.  Ibid,, 
§14. 

§  789.  To  raise  money  for  court  house,  jail  and  Clerk's  office. 

The  Board  of  Supervisors  of  each  county  in  this  state 
shall,  in  addition  to  the  powers  now  conferred  on  them 
by  law,  have  power,  at  their  annual  meeting,  or  when 
lawfully  convened  at  any  other  meeting  ; 

3.  To  cause  to  be  levied,  collected  and  paid,  all  such 
stims  of  money  as  they  shall  deem  necessary  for  rebuild- 
ing or  repairing  the  court  house  or  jail  of  their  county  ; 
or  for  building,  rebuilding  or  repairing  the  Clerk's  office 
of  the  county,  and  to  prescribe  upon  what  plan  and  in 
what  manner  the  moneys  so  raised  shall  be  expended. 
Laws  1838,  chap.  318,  §  1,  subdiv.  3  (2  R.  S.  [8th  ed.] 
1022). 

§  790.  Additional  powers  of  Board. 

The  said  Boards  of  Supervisors  shall  have  power,  and 
they  are  hereby  authorized  : 
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1.  Poor  Iiousesj  sites  for.  At  any  meeting  thereof 
lawfully  assembled,  to  purchase  for  the  use  of  said  county 
any  i-eal  estate,  necessary  for  the  erection  of  buildings, 
and  for  the  support  of  the  poor  of  such  county. 

2.  Sites  for  other  county  buildings.  To  purchase  any 
real  estate  necessary  for  a  site  for  any  court  house,  jail. 
Clerk's  or  Surrogate's  office,  or  other  pubUc  county  build- 
ings in  said  county. 

S.  lo  locate  sites  for  such  buildings.  To  fix  upon  and 
determine  the  site  of  any  such  buildings,  where  they  are 
not  already  located. 

5.  To  change  sites  of  county  buildings.  To  remove  or 
designate  a  new  site  for  any  county  buildings,  when  such 
removal  shall  not  exceed  one  mile. 

Except  as  to  the  County  of  New  York  and  Kings  this 
subdivision  has  been  abrogated  by  Laws  1885,  chap.  160 ; 
see  post,  §  794. 

6.  To  cause  to  be  erected  necessary  buildings  for  poor 
houses,  jails,  Clerk's  and  Surrogate's  offices,  or  other 
county  buildings,  and  prescribe  the  manner  of  erecting 
the  same. 

7.  To  raise  money  for  such  purposes.  To  cause  to  be 
raised  by  tax  upon  such  county  any  sum  of  money  to 
erect  any  of  the  buildings  mentioned  in  this  act,  not  ex- 
ceeding five  thousand  dollars  in  any  one  year. 

The  amount  here  limited  has  been  changed  by  Laws 
1875,  chap.  482,  §  1,  subdiv.  1,  see  post,  §  641. 

8.  To  borrow  money  for  such  purposes.  To  borrow 
money  for  the  use  of  such  county,  to  be  expended  in  the 
purchase  of  any  real  estate,  or  for  the  erection  of  any 
such  buildings,  and  to  provide  for  the  payment  thereof, 
with  interest,  by  tax  upon  said  county,  within  ten  years 
from  the  date  of  such  loan,  in  yearly  instalments  or 
otherwise.  Laws  1849,  chap.  194,  §  4,  subdivisions  1,  2, 
8,  5,  0,  7  and  8  ;  2  R.  S.  (8th  ed.)  1024. 

§791.  Powers  conferred  by  last  section,  how  ezeroised. 

None  of  the  powers  prescribed  in  the  last  section  shall 
be  exercised  except  by  a  vote  of  a  majority  of  all  the 
members  elected  in  the  county ;  nor  shall  such  power 
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be  exercised  under  the  fifth,  tenth  and  thirteenth  subdi- 
visions of  said  section,  without  a  vote  of  two-thirds  of  all 
the  members  elected  to  such  Boards.  Laws  1849,  chap. 
194,  §  5 ;  2  R.  S.  (8th  ed.)  1026. 

f  792.  Besolutions  under  this  act,  to  be  signed  and  recorded. 

Every  resolution  of  any  Board  of  Supervisors  passed  in 
pui-suance  of  the  provisions  of  this  act  shall  be  signed  by 
the  chairman  and  clerk  of  such  Board,  and  be  recorded 
in  the  book  of  miscellaneous  records  of  such  county. 
Ibid.,  §7. 

§  793.  Beal estate  for  county  buildings.  Borrowing  money,  etc. 
To  purchase  or  otherwise  acquire,  for  the  use  of  the 
county,  real  estate  for  sites  for  Court  houses.  County 
Clerk's  oflRces  and  other  buildings  for  county  offices,  and 
for  jails  and  such  other  places  of  confinement  as  may  be 
authorized  or  required  by  law,  for  the  safe-keeping  and 
employment  at  hard  labor  of  offenders,  and  for  the 
detention  of  witnesses,  and  of  women  and  children  held 
for  trial  for  offenses  when  the  punishment  prescribed  is 
imprisonment  less  than  five  years ;  and  also,  for  establish- 
ments for  the  care  of  paupers,  idiots,  paupers  incurably 
insane,  and  other  indigent  persons  for  whose  support  the 
county  shall  be  liable  ;  to  erect,  alter,  improve,  purchase 
and  receive  by  gift,  buildings  for  any  of  such  purpose, 
and  to  make  such  expenditures  on  account  of  such  sites 
and  buildings  as  may  be  necessary,  to  borrow  money  on 
the  county  bonds  or  other  county  obligations,  for  a  period 
not  exceeding  fifteen  years,  to  be  paid  in  annual  instal- 
ments for  the  purpose  specified  in  this  subdivision ;  but 
in  all  cases  where  a  proposed  issue  of  county  bonds  shall, 
with  the  amount  of  bonds  issued  under  any  previous  au- 
thority, and  still  outstanding,  exceed  the  sum  of  one 
hundred  thousand  dollars,  no  additional  issue  shall  be 
authorized,  except  in  the  Counties  of  Albany,  Erie  and 
Kings,  unless  by  the  assent  of  a  majority  of  all  the 
electors  of  the  county  voting  on  the  question  at  an  annual 
election,  and  subject  to  the  conditions  in  this  act  specified, 
to  change  the  location  of  county  buildings,  and  to  sell  or 
apply  to  other  county  use  the  old  sites  and  buildings  in 
41 
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cases  where  the  location  may  be  so  changed,  and  if  sold, 

to  apply  the  proceeds  toward  the  payment  of  obligations 

incurred  for  new  sites  and  buildings,  and  in  the  case  of  a 

change  in  the  location  of  a  county  court  house,  to  make 

one  or  more  jury  districts,  and  to  make  such  regulations 

in  respect  to  the  holding  of  terms  of  courts  as  shall  be 

necessary  by  reason  of  such  change.     Laws  1875,  chap. 

482,  §  1,  subdiv.  1,  as  amended  by  Laws  1881,  chap.  570, ; 

2  R.  S.  (8th  ed.)  1035. 

As  to  changing  sites  of  county  buildings  see  post^ 
§§  794-797. 

Under  this  subdivision  it  is  not  indispensable  that  the 
Board  should  purchase  a  site  and  then  erect  a  building 
thereon.  If  the  county  owns  real  estate  with  an  appro- 
priate building  thereon,  it  may,  under  the  said  act,  ap- 
propriate a  part  of  such  building  to  be  used  as  a  jail. 
Roach  V.  O'Dell,  33  Hun,  320. 

It  is  not  essential  that  the  jail  should  be  acquired  and 
established  in  such  a  building  by  an  express  enactment 
of  the  Board  ;  it  is  sufficient  if  the  part  of  the  building 
used  for  that  purpose  be  recognized  as  a  jail  by  the  acts 
and  resolutions  of  the  Board.     Ibid, 

Boards  of  Supervisors  may  take  and  hold  the  fee  of 
lands  acquired  for  sites  of  county  buildings.  Trustees  of 
Havana  v.  Sui)ervisors  of  Schuyler,  5  Thomp.  &  Cook, 
703  ;  Vaile  v.  Long  Island  R.  R.  Co.,  106  N.  Y.  283. 

Or  to  lease  real  estate  when  required.  Davies  v.  Mayor^ 
etc.,  of  New  York,  S3  N.  Y.  207. 

ChaiKjing  sites  of  county  buildings, 

§  794.  Petition  for  change  of  site. 

Twelve  or  more  resident  freeholders  of  any  county 
may  petition  the  Board  of  Supervisors  of  such  county 
for  the  change  of  site  of  any  county  building  or  build- 
ings. The  petition  shall  describe  the  building  or  build- 
ings, the  site  of  which  is  sought  to  be  changed,  and  the 
proposed  site  therefor.  Such  ]>etition,  with  a  notice 
signed  by  the  petitioners,  to  the  effect  that  the  petition 
will  be  presented  to  the  Board  of  Supervisors  of  such 
county  at  the  next  annual  meeting,  shall  be  printed  at 
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least  once  in  each  week  for  six  weeks  immediately  pre- 
ceding such  annual  meeting,  in  two  newspapers  in  said 
county.     Laws  1885,  chap.  160,  §  1. 

§  796.  Proceedings  on  such  petition. 

If  such  petition  and  notice  be  presented  to  such  Board, 
with  due  proof  of  their  publication,  such  Board  may,  in 
its  discretion,  entertain  such  petition  ;  and  if  two-thirds 
of  all  the  members  elected  to  such  Board  vote  in  favor 
of  a  resolution  for  the  removal  of  the  site  of  the  build- 
ing or  buildings  described  in  such  petition,  to  the  site 
therein  desci'ibed,  such  resolution  may  be  considered  by 
the  next  Board  of  Supervisors  at  their  annual  meeting  ; 
and  if  two-thirds  of  all  the  members  elected  to  such 
Board  shall  also  vote  in  favor  of  the  resolution  for  such 
removal,  such  last  named  Board  shall  direct  that  such  res- 
olution, together  with  a  notice  that  the  question  of  such 
i-emoval  will  be  submitted  to  the  electors  at  the  ensuing 
general  election,  be  published  in  at  least  two  newspapers 
published  in  said  county,  to  be  designated  by  such  Board, 
once  in  each  week  for  six  consecutive  weeks  immediately 
preceding  such  general  election.  Such  resolution  and 
notice  shall  be  published  accordingly.     Ibid.^  §  2. 

§  796.  Question,  how  submitted  to  vote. 

The  question  of  the  removal  of  the  site  of  such  build- 
ing or  buildings  shall  thereupon  be  voted  upon  by  the 
electore  at  such  general  election.  The  ballots  in  favor  of 
such  removal  shall  be  in  this  form  :  **  In  favor  of  the  re- 
moval of  the  site  of  the  "  (giving  the  name  of  the 
building  or  buildings).  The  ballots  against  such  removal 
shall  be  in  this  form  :  *'  Against  the  removal  of  the  site 
of  the  "  (giving  the  name  of  the  building  or  build- 
ings.) If  two-thirds  of  all  the  ballots  cast  shall  be  in 
favor  of  the  removal  of  the  site  of  such  building  or  build- 
ings, the  proceedings  of  such  Board  of  Supervisors  shall 
be  deemed  ratified  by  the  Electors,  and  the  change  of  the 
site  of  such  building  or  buildings  shall  be  made  subject 
to  the  provisions  of  the  next  section.     Ibid.,  %  3. 

§  797.  Old  site  to  be  used  until  new  one  is  provided. 

Notwithstanding  any  vote  by  a  Board  of  Supervisors 
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and  the  electors,  to  change  the  site  of  any  building  or 
buildings,  as  herein  provided,  the  old  site  and  building 
thereon  shall  be  continued  and  used  until  a  new  build- 
ing or  buildings  upon  the  new  site  have  been  provided 
and  accepted  by  the  Board  of  Supervisors.  Laws  1885, 
chap.  160,  §  4. 

§  798.  This  act  not  to  interfere  with  special  laws. 

In  any  case  where  a  special  law  shall  have  been  passed, 
prior  to  the  passage  of  this  act,  providing  for  the  pur- 
chase or  sale  of  any  site,  or  the  location,  erection,  pur- 
chase or  sale  of  any  county  building,  or  for  the  care  and 
management  thereof,  no  action  shall  be  had  by  any 
Board  of  Supervisors  which  shall  interfere  with  the  full 
execution  of  such  special  law.     i6^d.,  §  5. 

§  799.  New  York  and  Kings  Coiuities. 

The  Counties  of  New  York  and  Kings  are  hereby  ex- 
empted from  the  provisions  of  this  act.     Ibid.y  §  6. 

§  800.  Bepealof  conflicting  laws. 

All  acts  and  parts  of  acts  providing  for  the  removal  of 
the  site  of  any  county  building  or  buildings  are  hereby 
repealed.     Ihid,^  §  7. 

§801.  Town  and  vUlage  halls. 

To  authorize  any  town,  when  application  shall  be  made 
therefor  by  vote  of  a  majority  of  the  electors  voting  on 
the  question  at  any  annual  or  duly  called  special  town 
meeting,  and  any  village  when  similar  application  shall 
be  made  by  a  vote  of  a  majority  of  its  tax-paying  elect- 
ors voting  on  the  question  at  a  duly  called  special  meet- 
ing, to  purchase  a  site  for  a  town  or  village  hall,  and  to 
purchase  or  erect  a  building  for  such  hall,  and  to  raise 
money  as  may  be  necessary,  from  time  to  time,  for  the 
care,  preservation  and  improvement  of  such  hall.  Laws 
1875,  chap.  482,  §  1,  subdv.  20  (2  R.  S.  [8th  ed.]  1040). 

Upon  the  application  of  certain  tax-payers  of  the  Town 
of  New  Utrecht,  the  Board  of  Supervisoi-s  ordered  a  spe- 
cial town  meeting  '*to  consider  and  decide  the  question 
of  purchasing  a  site  for  a  town  hall."  At  a  meeting  held 
in  pursuance  of  this  order,  a  resolution  was  adopted 
'*  that  the  question  be  determined  by  ballot  of  the  vot^s 
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of  this  town  meeting,  whether  a  site  shall  be  purchased 
for  a  town  hall,  and  a  building  be  purchased  or  erected 
for  such  hall,"  etc.  Upon  the  return  of  an  affirmative 
vote  on  this  resolution  to  the  Boaid  of  Supervisor,  au- 
thority was  given  to  the  town  to  purchase  the  site  and 
ei'ect  the  hall  and  to  borrow  money  for  that  purpose. 
This  was  held  to  be  a  sufficient  compliance  with  above 
statute.     Bergen  v.  Gubna,  10  Hun,  11. 

The  power  conferred  by  this  section  is  not  restricted  by 
Laws  1847,  chap.  197,  and  I^aws  1849,  chap.  167,  author- 
izing the  erection  of  a  town  hall  by  the  said  town,  and 
limiting  the  amount  to  be  expended  therefor.     Ibid, 

§  802.  Sale  or  lease  of  county  property. 

The  said  Boards  of  Supervisors  have  power,  and  they 
are  hereby  authorized ; 

4.  To  authorize  the  sale  or  leasing  of  any  real  estate 
belonging  to  such  county,  and  prescribe  the  mode  in 
which  any  conveyance  shall  be  made.  Laws  1849,  chap. 
194,  §  4,  subdv.  4  ;  2  R.  S.  (8th  ed.)  1024. 

§  803.  Lease  buildings  to  Grand  Army  Posts. 

Any  county,  city,  town  or  village  in  the  State  of  New- 
York,  is  authorized  to  lease  or  grant  the  use  of,  for  a 
period  not  exceeding  five  years,  to  any  post  or  posts  of 
the  Grand  Army  of  the  Republic,  or  other  veteran  or- 
ganization of  honorably  discharged  soldiers,  sailors  or 
marines  of  the  late  war,  any  public  building  or  any  part 
thereof  belonging  to  such  county,  city,  town  or  village, 
except  school  houses,  in  actual  use  as  such,  without 
expense,  or  at  a  nominal  rent  to  be  fixed  by  the  Board  of 
Supervisors  of  such  county,  or  the  Board  of  Aldermen 
of  such  city,  or  the  Board  of  Trustees  of  such  village, 
or  the  Board  of  town  officers  of  such  town,  having 
charge  of  such  buildings.  Laws  1886,  chap.  644,  §  1,  as' 
amended  by  Laws  1888,  chap.  62,  §  1. 

All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed.     Laws  1888,  chap.  62,  §  2. 

§  804.  Soldiers'  monuments. 

It  shall  be  competent  for  the  electors  of  any  town,  at 
any  regular  town  meeting,  or  of  any  county,  at  any  regular 
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election,  to  vote  any  sums  of  money,  to  b^  designated  by  a 
majority  of  all  the  electors  voting  at  such  town  meeting 
or  election,  for  the  purpose  of  erecting  a  public  monu- 
ment within  such  town  or  county,  or  in  commemoration 
of  any  public  person  or  event ;  but  no  debt  shall  be 
created  nor  shall  any  tax  be  imposed  an  any  town  or 
county  for  such  purpose,  unless  the  same  shall  have  been 
voted  for  by  a  majority  of  the  legal  voters  of  the  town  or 
county  affected,  nor  unless  the  object  and  expenditure 
shall  be  approved  of  by  vote  of  two-thirds  of  the  Supervis- 
or elected  in  such  county. 

The  Board  of  Supervisors  may  legalize  the  vote  of  any 
town  or  county  for  such  purpose,  and,  after  such  vote, 
they  may  raise  or  authorize  the  specified  sum,  or  sums, 
of  money  to  be  raised  for  such  purpose,  in  any  of  the 
modes  provided  for  by  law  for  raising  moneys  for  towns 
or  counties. 

All  moneys  expended  by  any  town,  for  the  purposes 
authorized  by  this  section,  shall  be  expended  under  the 
direction  of  the  Supervisor,  Town  Clerk  and  Justices 
of  the  Peace  of  such  town,  or  a  majority  of  them,  or 
by  a  commissioner  or  commissioners  for  that  purpose 
appointed  by  such  town  officei's,  or  by  a  majority  of 
them. 

If  the  monument  to  be  erected  shall  be  a  county  monu- 
ment, then  the  money  to  be  expended  therefor  shall  be 
under  the  control  of  a  commissioner  or  commissioners, 
appointed  by  the  Board  of  Supervisors  to  superintend  the 
erection  of  such  monument ;  and  no  town  or  countv 
officer  or  commissioner  appointed  or  acting  under  this 
section  shall  receive  any  compensation  for  services  ren- 
.dered  thereunder  as  such  officer  or  commissioner. 

The  Board  of  Supervisors  of  any  county  shall  have 
power  to  alter,  repeal  or  amend  any  resolution  or  ordi- 
nance passed  under  this  section,  and  to  stay  further  ex- 
penditure upon  any  monument  within  such  county,  being 
erected  at  the  expense  of  such  county,  or  any  town  or 
towns  within  such  county.  Laws  1869,  chap.  855,  §  4 
(2  R.  S.  [8th  ed.]  1031). 


Quota  of  State  Taxes.  647 

■%  806.  To  repair,  etc.,  monumentB. 

The  Boards  of  Supervisors  of  the  several  counties  of 
the  State  of  New  York  are  hereby  authorized  and  em- 
powered by  a  vote  of  two-thirds  of  all  the  members  of 
such  Boards  respectively,  to  riise  and  appropriate  such 
moneys  as  such  Board  deem  necessary  for  the  erection 
within  their  respective  counties,  of  public  monuments  in 
commemoration  of  the  veterans  of  the  last  war  of  the 
robelHon,  and  for  repairing  and  remodeling  such  monu- 
ments.    Laws  1886,  chap.  173. 

taxes. 

§  806.  Quota  of  state  taxes,  how  ascertained. 

After  the  State  Board  of  Equalization  have  equalized 
the  taxes  as  between  the  different  counties  of  the  state, 
a  statement  of  the  amount  of  assessment  for  each  county, 
as  fixed  by  the  Board  of  Equalization,  shall  be  certified 
by  said  Board  and  deposited  in  the  office  of  the  Comp- 
troller as  soon  as  completed,  and  before  the  tenth  day 
of  October  in  each  year.  The  Comptroller  shall  imme- 
diately ascertain  from  this  assessment,  the  proportion  of 
state  tax  each  county  shall  pay  and  send  a  statement  of 
the  amount  by  mail,  to  the  County  Clerk,  and  the  chair- 
man and  clerk  of  the  Board  of  Supervisors  of  each 
county.  If  the  name  or  residence  of  the  chairman  or 
clerk  of  the  Board  of  Supervisors  shall  be  unknown  to 
the  Comptroller,  he  may  enclose  such  statement  in  an 
envelope  addressed  to  him  by  his  name  of  office,  and 
directed  to  the  county  town  of  the  county.  The  Clerk 
shall  file  the  statement  received  by  him  in  his  office,  and 
immediately  send  a  copy  thereof  to  the  chairman  of  the 
Board  of  Supervisors  of  the  county.  Laws  1859,  chap. 
312,  §  8  ;  2  R.  S.  (8th  ed.)  1109. 

§  807.  Board  to  levy  state  tax. 

The  amount  of  state  tax  which  each  county  is  to  pay, 
so  fixed  and  stated  by  the  Comptroller  as  aforesaid,  shall 
be  assessed  by  the  Supervisors  or  other  officers  authorized 
to  make  the  assessment  of  state  taxes  in  the  tax-roll  for 
the  calendar  year,  in  and  for  which  the  same  shall  have 
been  ascertained  and  stated  by  the  Comptroller  as  afore- 
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said,  and  shall  be  included  in  and  collected  by  the  annual 
collection  of  taxes  in  the  several  counties,  in  the  manner 
prescribed  by  law ;  and  if  the  Board  of  Supervisor  or 
other  officers  authorized  to  make  such  assessment  shall 
neglect  or  refuse  to  includte  and  assess  such  tax,  or  any 
part  thereof,  in  said  assessment  roll,  then  the  Comptroller 
of  the  state  may  immediately  proceed  by  mandamus 
before  any  court  having  jurisdiction,  to  compel  the 
Board  of  Supervisor  or  other  officers  required  to  make 
such  assessment,  to  do  the  same  or  make  a  new  assess^ 
ment  for  the  same,  which  shall  be  collected  as  provided 
for  the  collection  of  other  taxes.  Laws  1859,  chap.  312, 
§  9,  as  amended  by  Laws  1874,  chap.  351,  §  1. 

§  808.  To  levy  county  taxes. 

The  moneys  necessary  to  defray  the  county  charges  of 
each  county,  shall  be  levied  on  the  taxable  property  of  the 
several  towns  in  such  county,  in  the  manner  prescribed 
in  the  thirteenth  chapter  of  this  act.  And  in  order  to 
enable  their  respective  County  Treasurers  to  pay  such 
contingent  expenses  as  may  become  payable  from  time  to 
time,  the  Board  of  Supervisors  of  the  several  counties 
shall  annually  cause  such  sum  to  be  raised  in  advance, 
in  their  respective  counties,  as  they  shall  deem  necessary 
for  that  purpose.     1  R.  S.  386,  §  5  (2  R.  S.  [8th  ed.]  1079). 

§  809.  Collection  of  taxes. 

The  said  Boards  of  Supervisors  shall  have  power,  and 
they  are  hereby  authorized  ; 

12.  To  extend  and  determine  by  resolution  at  their  an- 
nual meeting  the  time  when  each  Collector  in  said  county 
shall  make  return  to  the  County  Treasurer  ;  but  such 
time  shall  in  no  case  extend  beyond  the  first  day  of  March 
then  next.     Laws  1849,  chap.  194,  §  4,  subdivision  12. 

Under  certain  conditions  the  County  Treasurer  may  ex- 
tend time  of  collection  of  taxes  until  May  1st.  Laws  1885, 
chap.  10,  as  amended  by  Laws  1885,chap.32,  see  au/e,§573. 

§  810.  Extension  of  time  for  collection  of  taxes. 

The  Board  has  power  to  authorize  the  County  Treasurer 
to  extend  the  time  for  the  collection  of  state,  county  and 
town  taxes,  in  any  town  or  ward,  to  a  period  not  beyond 
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the  first  day  of  April  in  any  year.  But  no  extension 
shall  be  permitted  in  any  case  until  the  Collector  or 
receiver  of  taxes  of  the  town,  city  or  ward  in  which  such 
extension  shall  be  asked,  shall  pay  over  to  the  County 
Treasurer  all  the  taxes  collected  by  him,  renew  his 
bond  to  the  Supervisor,  with  such  security  as  the  said 
Supervisor  shall  approve  and  furnish  evidence,  by  his 
oath,  and  such  other  competent  testimony  as  such  Treas- 
urer shall  requii-e,  that  he  has  been  unable  for  cause 
stated,  to  collect  all  the  taxes  within  the  time  required 
by  his  warrant.  Laws  1875,  chap.  482,  §1,  sub.  13;  2 
R.  S.  (8th  ed.)  1039. 
See  note  to  previous  section  and  §  572. 

§  811.  Taxation  of  dogs. 

To  impose  a  tax  on  dogs  within  the  several  towns  for 
the  purpose  of  providing  means  thereby  to  pay  damages 
done  to  sheep  by  dogs,  and  make  proper  provisions  for 
the  enforcement  of  the  payment  of  such  tax.  Ibid.y 
subdv.  14. 

§  812.  Tax  to  pay  loans. 

To  provide  for  the  assessment,  levy  and  collection,  in 
the  same  manner  as  other  town  and  county  taxes  are  as- 
sessed, levied  and  collected,  of  any  charge  which  may  be 
incurred  by  any  town,  or  by  the  county  at  large,  under 
the  provisions  of  this  act.  Ibid.y  subdv.  30  ;  2  R.  S.  (8th 
ed.)1041. 

Subdivisions  31,  32  and  33  were  repealed  by  Laws 
1885,  chap.  270. 

9  Bid.  May  legalize  irregular  proceedings  of  towns  and  town 
officers— correct  certain  errors  in  assessments— re- 
fund iUegal  taxes. 

The  Board  of  Supervisors  of  any  county,  except  New 
York,  Kings  and  Albany,  may,  by  a  two-thirds  vote  of  all 
the  members  elected  thereto,  legalize  the  informal  acts  of 
any  town  meeting  in  raising  money  for  any  purpose  for 
which  such  money  is  authorized  to  be  raised  by  law,  and 
by  like  vote  to  legalize  the  irregular  act  of  any  town  of- 
ficer, performed  in  good  faith,  and  within  the  scope  of  his 
authority,  and  also  to  correct  any  manifest  clerical  or 
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other  error  in  any  assessments  or  returns  made  by  any 
town  officer  to  such  Board  of  Supervisors,  or  which  shall 
properly  come  before  such  Board  for  their  action,  con- 
firmation or  review  ;  and  it  may  refund  to  any  person  the 
amount  collected  from  him  of  any  tax,  illegally  or  im- 
properly assessed  or  levied.  In  raising  the  amount  so  re- 
funded, such  Board  shall  adjust  and  apportion  the  same 
upon  the  property  of  the  several  towns  and  wards  of  the 
county,  as  shall  be  just,  taking  into  consideration  the  por- 
tion of  state,  county,  town  and  ward  tax  included  therein, 
and  the  extent  to  which  each  town  or  ward  has  been 
benefitted  thereby.  Laws  1869,  chap.  855,  §  5,  as 
amended  by  Laws  1885,  chap.  326.  Van  Antwerp  v. 
Kelly,  50  Hun,  513. 

See  notes  to  this  section,  ante,  §  540. 

From  the  case  of  the  Matter  of  Douglas,  48  Hun,  318, 
it  would  seem  that  the  attorneys  had  not  discovered  that 
the  provision  contained  in  this  section  as  amended  in 
1871,  giving  the  County  Judge  authority  to  make  recom- 
mendations, had  been  repealed  by  the  amendment  made 
in  1885. 

SALARIES. 

§  814.  To  fix  salaries  of  county  officers. 

To  fix,  subject  to  the  limitations  of  section  fifteen,  ar- 
ticle six  of  the  Constitution,  the  salaries  and  per  cfiem  al- 
lowance of  county  officers  whose  compensation  may  be  a 
county  charge,  and  which  shall  not  be  changed  during 
the  term  of  office  of  such  officers  respectively,  and  to  pre- 
scribe the  mode  of  appointment  and  fix  the  number, 
grades  and  pay  of  the  deputies,  clerks  and  subordinate 
employes  in  such  offices.  Laws  1875,  chap.  482,  §  1, 
subdv.  2  ;  2  R.  S.  (8th  ed.)  1035. 

This  section  did  not  confer  authority  on  the  Board  to 
change  the  salary  of  a  Surrogate,  which  had  been  fixed 
by  Laws  1872,  chap.  767.    Spring  v.  Wait,  22  Hun,  441. 

The  authority  here  conferred  to  fix  the  number,  grades 
and  pay  of  deputies,  clerks  and  subordinate  employes  in 
the  county  offices,  applies  only  to  those  officers  which,  by 
pre-existing  laws,  were  entitled  to  a  clerk,  and  that  the 
appointment  by  a  Board  of  Supervisors  of  a  clerk  for  a 
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Coroner  was  not  authorized  by  this  section.  People  v. 
Gallup,  96  N.  Y.  628,  affirming  S.  C.  30  Hun,  501. 

This  section  only  authorizes  the  Board  to  prescribe  the 
mode  of  appointment  and  fix  the  number,  grade  and  pay 
of  persons,  such  as  deputies,  clerks  and  messengers,  who 
might  be  needed  by  such  of  the  county  officers  as  are  re- 
quired to  keep  pubUc  offices,  and  that  the  assignment  of 
a  room  for  the  use  of  a  county  official — a  Coroner,  did 
not  make  it  a  ** county  office"  within  the  meaning  of 
this  section.    Ihid.^  30  Hun,  501. 

Where  by  resolution  the  Board  of  Supervisors  fixed  the 
number  and  compensation  of  the  District  Attorney  and 
his  assistants,  and  subsequently  failed  to  levy  a  sufficient 
sum  to  pay  the  clerks  the  full  salaiy  as  fixed,  and  the 
District  Attorney  scaled  down  salaries  to  come  within 
the  sum  appropriated,  and  a  clerk  accepted  appointment 
and  received  the  reduced  salary  and  subsequently  sought 
to  recover  the  difference  between  what  he  received  and 
the  salary  as  fixed  by  the  Board.  It  was  held  that  he 
could  not  recover.  People  v.  Supervisors  of  Kings  Co., 
38  Hun,  373,  affirmed  105  N.  Y.  180. 

§816.  Salary  of  Coimty  Treasiu^r. 

Every  County  Treasurer  hereafter  elected  or  appointed 
shall  receive  as  compensation  for  his  services  an  annual 
salary,  to  be  fixed  by  the  Board  of  Supervisors.  He 
shall  not  receive  to  his  use  any  interest,  fees  or  other 
compensation  for  his  services,  except  in  proceedings  for 
the  sale  of  lands  for  unpaid  taxes  as  may  be  now  pro- 
vided by  law.  It  shall  bo  the  duty  of  such  Board  to  fix 
the  salary  of  any  Treasurer  hereafter  elected  at  least  six 
months  before  his  election,  and  such  salary  shall  not 
be  increased  nor  diminished  during  his  term  of  office ; 
and  no  County  Treasurer  shall  purchase  or  be  directly  or 
indirectly  interested  in  any  purchase  of  any  claim  what- 
ever against  the  county  of  which  he  is  the  Treasurer. 
Laws  1877,  chap.  436,  §  5;  2  R.  S.  (8th  ed.)  1054. 

f  816.  Clerks  and  assistants  to  Coimty  Treasurer. 

The  Board  of  Supervisors  of  any  county  may  authorize 
the  employment,  by  the  Treasurer,  of  such  clerk  or  clerks 
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and  other  assistants,  as  may  be  deemed  necessary  by  such 
Board,  the  compensation  to  be  determined  by  such  Board. 
Laws  1877,  chap.  436,  §  6. 

§  817.  Treasurer  may  retain  fees  for  benefit  of  coiuity. 

Nothing  in  this  act  shall  be  construed  as  preventing 
the  Treasurers  of  the  several  counties  of  this  state,  in 
which  the  Treasurer  is  a  salaried  officer,  from  retaining 
for  the  benefit  of  their  said  counties,  respectively,  the 
same  compensation  for  receiving  and  paying  the  money 
belonging  to  the  state  every  year,  as  that  now  allowed  by 
law,  where  such  Treasurer  is  not  a  salaried  officer,  and 
the  Comptroller  is  hereby  authorized  to  allow  to  the  said 
Treasurers,  for  the  benefit  of  their  respective  counties, 
on  state  taxes  hereafter  received  and  paid  over  by  them, 
where  not  already  allowed,  the  compensation  now  al- 
lowed by  law  where  such  Treasurer  is  not  a  salaried  of- 
ficer.    Ibid,^  %  10,  as  added  by  Laws  1880,  chap.  233. 

See  Supervisors  of  Monroe  Co.  v.  Otis,  62  N.  Y.  88, 
and  People  v.  Supervisors  of  Westchester  Co.,  73  N.  Y. 
173. 

§  818.  Counties  exempted. 

Nothing  herein  contained  shall  apply  to  the  Counties 
of  Sullivan,  Putnam,  Greene,  Monroe,  Onondaga,  Co- 
lumbia, Seneca,  Essex,  Delaware,  Cortland,  Madison, 
Oswego,  Rensselaer  and  Herkimer.  Ihid.y  §  11,  as 
amended  by  Laws  1886,  chap.  673,  §  2. 

PENALTIES  IN  TOWNS. 

§  819.  Application  of  penalties  in  towns. 

15.  To  direct  the  payment,  by  Justices  of  the  Peace,  of 
all  fines  and  penalties  imposed  by  and  paid  to  such  Jus- 
tices in  their  respective  towns,  to  the  Supervisors  of  such 
town,  on  the  first  Monday  in  each  month,  to  be  applied 
by  them  toward  the  support  of  the  poor  of  said  towns, 
or  to  the  Superintendents  of  the  Poor,  when  the  support 
of  the  poor  is  a  county  charge,  and  to  direct  the  Justices 
of  the  Peace  of  such  town  to  report  the  amount  of  all 
fines  collectea  by  such  Justices,  to  the  Board  of  Town 
Auditors  on  Tuesday  preceding  the  annual  town  meeting. 
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Laws  1875,  chap.  482,  §  6,  subdv.  15,  as  amended  by 
Laws  1881,  chap.  129  ;  2  R.  S.  (8th  ed.)  1043. 

•§  820.  Preservation  of  flsh  and  game. 

16.  To  provide  for  the  protection  and  preservation, 
subject  to  the  laws  of  this  state,  of  game,  animals,  and 
birds,  and  of  fish  and  shell  fish  in  all  waters  within  the 
territorial  jurisdiction  of  the  county,  and  to  prescribe  and 
enforce  the  collection  of  penalties  for  the  violation  of  any 
laws  or  regulations  they  may  make  pursuant  to  the  pro- 
visions of  this  subdivision.     Ibid.y  subdv.  16. 

Not  applicable  to  Chautauqua  County.  See  special 
law  for  that  county.     Laws  1885,  chap.  556. 

1 821.  Employment  of  ofibnders. 

17.  To  provide  for  the  employment  for  hire,  or  in  the 
work  of  the  county,  of  persons  who  shall  be  convicted  of 
drunkenness  or  misdemeanor  or  as  disorderly  persons, 
or  vagrants,  or  of  any  crime  less  than  a  felony,  and  who 
may  be  sentenced  to  confinement  at  hard  labor  in  the 
oounty  jail ;  and  to  contract  with  the  authorities  of  any 
other  county  for  the  reception  into  the  penitentiary  of 
such  county,  and  the  custody  and  employment  at  hard 
labor  therein,  of  any  person  who  may  be  convicted  of  any 
of  the  aforesaid  offenses  and  sentenced  to  confinement  at 
hard  labor  for  a  term  exceeding  sixty  days.  Ibid.^  sub- 
dv. 17. 

The  Superintendent  of  State  Prisons  shall  not,  nor  shall 
any  other  authority  whatsoever,  renew  or  extend  any 
existing  or  pending  contract,  or  make  any  new  contract 
for  the  employment  of  any  convicts  in  any  of  the  prisons, 
penitentiaries  or  reformatories  within  this  state.  Laws 
1884,  chap.  21. 

•%  822.  Jan  limits. 

18.  To  establish,  on  the  recommendation  of  the  county 
court,  and  to  alter  from  time  to  time  as  such  court  shall 
recommend,  the  liberties  of  the  county  jail  or  jails  for 
the  purposes  defined  by  statute.  Laws  1875,  chap.  482, 
^1,  subdv.  18. 

See  Code  of  Civil  Procedure,  §§  146-148. 

This  section  by  implication  repealed  the  prior  statutes 
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confeiTing  the  power  upon  the  county  courts  to  change 
jail  limits.     Roach  v.  O'Dell,  33  Hun,  320. 

Under  this  section  the  act  of  the  Board  of  Supervisors 
in  fixing  the  jail  liberties  is  a  purely  administrative  act  or 
the  exercise  of  its  legislative  functions.    Ibid. 

Under  the  power  here  conferred  the  Board  may  estab- 
lish jail  liberties  of  greater  extent  than  500  acres.     Ibid, 

§  823.  Special  town  meetings. 

19.  To  provide  for  the  calling  and  holding  of  special 
town  meetings  to  consider  and  decide  any  question  upon 
which  the  electors  of  the  town  may  be  called  to  take 
action,  in  accordance  with  the  provisions  of  this  act. 
Laws  1875,  chap.  482,  §  1,  subdv.  19. 

§  824.  Town  meetings  by  election  districts. 

26.  Upon  the  application  of  any  town,  duly  made  by 
the  vote  of  any  annual  town  meeting,  to  authorize  the 
annual  town  meetings  in  such  town  to  be  held  by  elec- 
tion districts,  and  to  prescribe  the  manner  in  which  the 
town  business  shall  be  conducted  in  such  districts,  and 
the  results  ascertained  and  recorded.  Provided,  how- 
ever, that  when  the  electors  of  any  tuwn  in  which  town 
meetings  are  held  by  election  districts  shall,  by  a  vote  of 
a  majority  of  the  electors  of  such  town,  voting  at  an  an- 
nual town  meeting,  declare  in  favor  of  a  return  to  the 
former  system  of  holding  one  poll  at  town  meetings,  it 
shall  then  be  the  duty  of  the  Board  of  Supervisors,  upon 
being  furnished  with  an  official  copy  of  such  action  of 
said  electors,  to  restore  the  former  system  of  holding  one 
poll  only  at  town  meetings  therein,  but  such  change  shall 
not  be  made  oftener  than  once  in  five  years.  Ibid.y  sub- 
dv. 26,  as  amended  by  Laws  1878,  chap.  285. 

§  825.  ViUage  fire  apparatus. 

21.  Upon  application,  based  on  the  vote  of  a  majority 
of  the  tax -paying  electors  voting  on  the  question,  at  a 
special  election  duly  called  for  the  purpose,  to  authorize 
any  incorporated  village,  whose  charter  does  not  give  suf- 
ficient power,  to  purchase  apparatus  for  the  extinguish- 
ment of  fires,  to  provide  by  lease  or  purchase,  suitable 
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places  for  the  safe  keeping  of  such  apparatus,*  and  to  bor- 
row money  on  its  corporate  bonds,  when  necessary,  to 
pay  for  the  same,  and  for  the  puqjoses  specified  in  subdi- 
visions twenty  and  twenty-three  of  this  section,  and  also 
to  impose  taxes  for  such  puiposes,  and  to  reimburse 
loans  contracted  therefor,  with  annual  interest  thereon, 
in  the  same  manner  as  other  taxes  for  general  village 
purposes  are  imposed  and  collected.  Laws  1875,  chap. 
482,  §  1,  subdv.  21. 

§  826.  Fire  districts. 

34.  To  estabHsh  a  fire  district  in  any  unincorporated 
village  in  this  state,  and  to  authorize  such  district  to  pro- 
cure a  supply  of  water,  and  to  purchase  apparatus  for  the 
extinguishment  of  fires  therein,  upon  the  petition  duly 
verified  and  signed  by  more  than  one-half  of  the  taxable 
inhabitants  of  said  district,  whose  names  appear  upon  the 
last  preceding  assessment  roll  of  the  town  in  which  such 
district  is  located,  as  owning  or  representing  more  than 
one-half  of  the  taxable  property  of  the  proposed  district ; 
and  to  provide  for  the  assessment,  levy  and  collection  of 
the  cost  thereof  upon  such  district,  in  the  same  manner, 
at  the  same  time,  and  by  the  same  officers  as  the  taxes 
of  the  town  in  which  such  village  is  located  are  assessed, 
levied  and  collected.  Ihid.^  subdv.  34,  as  amended  by 
Laws  1885,  chap.  439. 

CEMETERIES. 

§  827.  Acquisition  of  lands  for— sale  of  lands. 

22.  To  authorize  the  proper  authorities  of  any  incorpo- 
rated cemetery  association,  or  trustees  owning  or  con- 
trolling cemetery  lands  outside  of  any  incorporated  city, 
to  purchase  or  otherwise  acquire  additional  lands  for 
cemetery  purposes,  and  to  sell  and  convey  lands  owned 
by  such  association  or  tinistees  and  not  needed  for  such 
purposes,  and  to  appropriate  the  proceeds  of  such  sale  to 
the  improvement,  embellishment  or  preservation  of  such 
cemetery,  including  buildings,  fences  and  other  ei^ections 
thereon,  and  the  approaches  thereto,  anri  to  the  payment 
of  the  purchase  money  of  real  estate  contained  in  such 
cemetery.     Laws  1875,  chap.  482,  ;$  1,  subdv.  22. 
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S  828.  Improvement  of  lots  in—removal  of  remains. 

23.  To  authorize,  on  application,  in  the  case  of  a  town, 
of  the  Supervisor,  Town  Clerk  and  Justices  of  the  Peace 
of  such  town,  or  of  a  majority  of  such  officers,  and  in  the 
case  of  a  village,  the  Board  of  Trustees  of  such  village, 
any  town  or  village  owning  or  having  the  legal  super- 
vision of  a  cemetery  lot,  to  enlarge,  newly  fence,  or 
otherwise  improve  the  same,  and  in  cases  where,  in  their 
judgment,  such  removal  shall  be  proper,  to  authorize  the 
removal  of  interred  bodies  to  proper  cemetery  grounds. 
But  no  such  removal  of  bodies  shall  be  made  in  any  case, 
except  after  at  least  thirty  days'  personal  notice,  or 
where  said  notice  cannot  be  given  by  reason  of  the  non- 
residence  of  the  party  to  be  notified,  a  publication  in  the 
newspaper  published  nearest  to  the  place  of  burial  of 
such  bodies,  to  the  representatives  of  the  persons  whose 
bodies  are  proposed  to  be  removed,  if  thei'e  be  such 
representatives  known,  of  the  intention  to  remove  such 
bodies.  And  such  representatives  shall  be  allowed  not 
less  than  thirty  days  to  remove  such  bodies.  Provision 
shall  also  be  made  that  the  bodies  so  removed,  shall 
each,  when  distinguishable,  be  inclosed  in  a  separate  box 
or  coffin,  and  that  every  monument,  headstone,  foot- 
stone,  slab,  board  or  other  designation  or  distinguishing 
mark,  shall  be  carefully  removed  and  properly  placed 
with  the  body  with  which  it  is  connected,  and  properly 
set  up  at  the  time  of  the  interment  of  such  body,  and 
members  of  the  same  family  shall  be  placed  in  contigu- 
ous graves.     Laws  1875,  chap.  482,  §  1,  subdv.  23. 

§  829.  Sale  of  abandoned  lots  in  cemeteries. 

24.  To  authorize  any  town,  village,  society  or  associa- 
tion having  the  title  to  a  cemetery  lot  from  which  the 
bodies  may  be  removed,  pursuant  to  the  authority  given 
by  the  last  preceding  subdivision,  to  sell  and  convey  such 
abandoned  cemetery  lot,  and  to  appropriate  the  proceeds 
of  such  sale  to  the  payment  of  the  expenses,  when  neces- 
sary, of  such  removal  and  re-burial,  and  to  the  purchase 
of  new  cemetery  grounds  and  the  payment  of  obligations 
incurred  on  account  of  purchases  for  such  purpose,  made 
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before  such  removal  of  the  bodies.  When  any  lands 
shall  be  sold  and  conveyed,  pursuant  to  this  and  the 
twenty-second  subdivision  of  this  section,  they  shall  be 
no  longer  exempt  from  taxation  as  cemetery  grounds. 
Laws  1875,  chap.  482,  §  1,  subdv.  24. 

TAX  receivers. 

§  880.  May  authorize  the  election  of  Tax  Beceivers. 

25.  To  authorize  any  town  which  shall  make  applica- 
tion therefor,  by  the  vote  of  an  annual  town  meeting,  to 
elect  a  Tax  Receiver  in  place  of  a  Collector,  to  prescribe 
the  mode  of  the  collection  of  taxes,  the  security  to  be 
given  and  the  commission  or  other  compensation  to  be 
allowed  to  such  Tax  Receiver  for  his  services.  Ibid. ,  sub- 
division 25,  as  amended  by  Laws  1878,  chap.  132,  §1. 

I  881.  Designiate   number  of  Assessors,   Highway  Commis- 
sioners and  Overseers  of  the  Poor. 

27.  To  designate,  upon  the  application  of  any  town, 
duly  made  by  the  vote  of  its  electors  at  an  annual  town 
meeting,  the  number  of  Assessors  of  such  town  as  their 
terms  expire,  not  to  exceed  three ;  and  the  number 
of  Highway  Commissioners  of  such  town,  not  to  exceed 
three  ;  and  the  number  of  Overseers  of  the  Poor  of  such 
town,  not  to  exceed  two;  and  when  the  number  of 
Assessors  shall  be  reduced  to  one,  to  increase  his  com- 
pensation to  an  amount  not  exceeding  three  dollars  per 
diem.  Ibid.,  subdivision  27,  as  amended  by  Laws  1880, 
chap.  504,  §  1. 

%  882.  School  districts— sale  or  exchange  of  real  estate. 

To  authorize  Boards  of  Trustees  or  of  Education  in  any 
union  free  school  districts,  or  Trustees  of  common  school 
districts  established  in  conformity  to  the  general  or  to 
any  special  law  of  the  state,  on  the  application  of  a  ma- 
jority of  the  taxable  inhabitants  of  the  district,  voting 
on  the  question  at  a  duly  called  meeting,  to  sell  or 
exchange  real  estate  belonging  to  the  district,  for  the 
purpose  of  improving  or  changing  school  house  sites,  and 
to  increase  or  diminish  the  number  of  members  of  said 
Boards.     Ibid.,  subdivision  28,  as  amended  by  Laws  1878, 

chap.  239,  §  1. 
42 
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§  883.  School  Commissioners'  districts,  division  of. 

30.  To  divide  any  School  Commissioner's  district  which 
contains  more  than  two  hundred  school  districts  and  to 
erect  therefrom  an  additional  School  Commissioner's  dis- 
trict ;  and  when  such  district  shall  have  been  formed,  a 
School  Commissioner  for  said  district  shall  be  elected  in 
the  way  and  manner  provided  by  law  for  the  election  of 
School  Commissioners.  Laws  1875,  chap.  4:82,  §  1,  sub- 
division 36,  as  added  by  Law^s  1881,  chap.  54:3,  §  1. 

§  884.  Coimty  offices,  to  fix  time  of  opening  and  closing. 

To  fix  and  regulate  the  time  for  openmg  and  closing 
the  offices  of  all  county  officers  who  are  required  by  law 
to  have  an  office,  and  to  keep  open  the  same  during  the 
secular  days  of  the  week  except  Sunday  and  days  known 
and  designated  by  law  as  holidays.  Laws  1875,  chap. 
482,  §  1,  as  added  to  by  Laws  1882,  chap.  118. 

§  886.  Powers  conferred  (by  laws  1875,  chap.  482  how  exer* 
cised. 

The  powers  hereby  conferred  (except  as  stated  in  sec- 
tion seven)  shall  be  exercised  by  Boards  of  Supervisore 
at  stated  sessions,  to  be  fixed  by  them,  or  at  special  ses- 
sions to  be  called  by  a  majority  of  their  number,  or  to 
be  held  by  adjournment  from  a  previous  session. 

Votes  requisite  to  adopt  resolutions.  Every  resolution 
proposing  a  change  in  the  location  of  a  county  court 
house,  jail  or  Clerk's  office,  and  every  resolution  propos- 
ing action  under  any  previous  law  wherein  the  assent  of 
two-thirds  of  all  the  members  of  the  Board  is  required, 
shall  require  for  its  passage  the  assent  of  two- thirds  of 
all  the  Supervisors  elected  to  the  Board;  and  every  other 
resolution  adopted  in  pursuance  of  this  act  shall  require 
for  its  passage  the  assent  of  a  majority  of  all  the  Super- 
visors elected  to  the  Board,  to  be  ascertained  by  taking 
the  yeas  and  nays,  which  shall  be  recorded  in  its  journal 
proceedings. 

Title  and  contents  of  resolutions.  And  every  i^esolution 
adopted  in  ])ursaance  of  the  provisions  of  the  first  section 
of  this  act,  and  any  previous  act  conferring  legislative 
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powers  on  Boards  of  Supervisors,  shall  be  prefixed  by  a 
title  concisely  expressing  its  contents,  following  which 
shall  be  a  reference  to  the  law  or  laws,  from  which  the 
authority  to  pass  the  resolution  shall  be  derived,  and  a 
statement  of  the  vote,  whether  by  two-thirds  or  a  major- 
itj^  of  all,  by  which  it  was  passed,  and  in  the  cases  where 
it  is  required  that  the  resolution  shall  receive  the  assent 
of  the  Supervisor  of  the  town  to  which  it  applies,  the 
fact  whether  or  not  it  received  such  assent  shall  be  also 
stated  ;  and  all  resolutions  so  adopted  shall  be  numbered 
in  the  order  of  their  passage  and  certified  by  the  chair- 
man and  clerk,  and,  -within  six  weeks  after  the  close  of 
each  session,  published  in  the  newspapers  in  the  county 
appointed  to  publish  the  session  laws  of  the  legislature. 
And  an  official  copy  of  all  such  I'esolutions,  duly  attested 
by  the  signatures  of  the  chairman  and  clerk  and  by  the 
official  seal  of  the  Board,  shall  be  filed  in  the  office  of  the 
County  Clerk  within  one  week  after  the  close  of  any  ses- 
sion, and  an  exemplified  copy  of  any  such  resolution 
under  the  hand  and  seal  of  such  County  Clerk  shall  be 
presumptive  evidence  of  the  passage  of  such  resolution, 
in  all  the  courts  of  this  state.  The  compensation  to  be 
paid  for  publishing  such  resolutions  shall  be  fixed  by  the 
Board  of  Supervisors  and  paid  for  as  a  county  charge. 
Laws  1875,  chap.  482,  §  2  ;  2  R.  S.  (8th  ed.)  1042. 

This  section  has  wrought  very  material  changes  in  the 
mode  of  transacting  business  by  Boards  of  Supervisors, 
and  from  an  extensive  examination  of  printed  proceed- 
ings of  Boards  of  Supervisors  of  various  counties  I  find 
that  comparatively  few  Boards  make  any  serious  attempt 
to  comply  with  the  requirements  of  this  section.  Very 
serious  consequences  and  extensive  litigation  may  result 
from  the  failure  to  transact  business  as  here  required. 

This  section  requires  that  **  every  resolution  adopted 
in  pursuance  of  the  provisions  of  the  first  section  of  this 
act,  and  any  pi*evious  act  conferring  legislative  powers 
on  Boards  of  Supervisors  shall  be  prefixed  by  a  title  con- 
ciesly  expressing  its  contents,  following  which  shall  be  a 
i-ef eitjnce  to  the  law  or  laws  from  which  the  authority  to 
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pass  the  resolution  shall  be  derived,  and  a  statement  of 
the  vote,  whether  by  two-thirds  or  a  majority  of  all,  by 
which  it  was  passed,  and  in  the  cases  where  it  is 
required  that  the  resolution  shall  receive  the  assent  of 
the  Supervisor  of  the  town  to  which  it  applies,  the  fact 
whether  or  not  it  received  such  assent  shall  be  also 
stated,  and  all  resolutions  so  adopted  shall  be  numbered 
in  the  order  of  their  passage,"  etc. 

These  ai-e  the  provisions  of  the  statute  that  are 
generally  wholly  disregarded.  The  following  titles  will 
materially  assist  Supervisors  in  the  performance  of  their 
duties  under  this  act.  The  first  is  for  a  resolution  to 
borrow  money  and  to  issue  bonds. 

RESOLUTION  NO.  1. 

A  resolution  to  borrow  fifteen  thousand  dollars  on  the 
credit  of  the  County  of  Erie,  by  the  issue  of  bonds  of 
said  county  therefor,  and  to  authorize  the  County 
Treasurer  to  issue  and  negotiate  said  bonds  for  the  pur- 
pose of  putting  an  additional  story  on  the  city  and 
county  hall  in  the  City  of  Buffalo,  New  York, 
passed  in  pursuance  of  the  provisions  of  Laws  1875, 
chapter  482,  and  the  several  amendments  thereto,  by  a 
vote  of  a  majority  of  all  the  Supervisoi-s  elected  to  the 
Board  of  Supervisors  of  Erie  County,  voting  in  favor 
thereof  by  yeas  and.  nays. 

Resolved,  etc. 

The  second  resolution  relates  to  surveying  a  highway 
and  making  a  record  thereof. 

RESOLUTION  NO.  2. 

A  resolution  authorizing  and  requiring  the  Commis- 
sioners of  Highways  of  the  Town  of  Boston,  at  the 
expense  of  said  town,  to  cause  surveys  of  any  one  or  of  all 
the  highways  in  that  town,  and  to  make  a  complete  and 
proi)er  record  or  records  thereof,  and  to  establish  the 
locations  of  said  highways  by  proper  monuments,  passed 
in  pursuance  of  Laws  of  1875,  chapter  482,  section  one, 
subdivision  eleven,  and  the  several  amendments  thereof, 
by  a  vote  of  a  majority  of  all  the  Supervisors  elected  to 
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the  Board  of  Supervisors  of  Erie  County,  including  the 
Supervisor  from  the  Town  of  Boston,  voting  in  the 
affirmative  thereof  by  yeas  and  nays. 

Resolved,  etc. 

There  titles  can  be  varied  to  adapt  them  to  the  cases 
where  a  two-thirds  vote  is  requested. 

In  voting  upon  all  such  resolutions  the  vote  must  be 
taken  by  yeas  and  nays,  and  the. names  of  the  Supervis- 
ors, and  whether  voting  in  the  affirmative  or  negative 
must  be  entered  upon  the  record. 

RESOLUTIONS   AUTHORIZING   ISSUE  OF   BONDS. 

f  836.  Officers  who  issue  bonds  to  give  security. 

In  every  resolution  of  a  Board  of  Supervisors  author- 
izing the  issue  of  bonds  or  other  obligations,  there  shall 
be  contained  a  provision  requiring  adequate  security  in 
addition  to  the  security  now  required  by  law  to  be  given 
by  the  officer,  or  by  the  Board  of  officers  authorized  to 
issue  them,  for  the  faithful  x)«rformance  of  his  or  their 
duty,  in  the  issue  of  such  bonds,  and  the  lawful  applica- 
tion of  the  funds  arising  therefrom,  and  the  full  account- 
ing therefor,  and  of  the  funds  which  may  be  raised  by 
tax  for  the  payment  thereof,  which  may  come  into  his 
or  their  hands  annually,  to  the  Board  of  Supervisors. 
Laws  1875,  chap.  482,  §3, 

I  887.  Contents  of  such  resolutions. 

In  ^every  resolution  of  such  Board,  authorizing  the 
issue  of  any  bond  or  other  obligation  of  debt,  the  form 
of  the  obligation  to  be  issued,  the  time  and  place  of 
payment  thereof  and  the  rate  of  interest  to  be  paid 
thereon,  not  exceeding  seven  per  cent,  per  annum,  shall 
be  specified,  and  no  bond  or  other  obligation  shall  be 
sold  by  the  county,  or  by  any  city,  town  or  village,  for 
less  than  the  par  thereof.     Ibid.^  §  4. 

f  838.  Statutes  in  conflict  with  resolutions,  inoperative. 

Whenever,  in  the  exercise  by  a  Board  of  Supervisors, 
of  any  of  the  powers  conferred  by  this  act,  any  enact- 
ment shall  be  made  which  shall  be  in  conflict  with  any 
any  existing  statute  law  of  this  state,  such  law  or  so 
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much  thereof  as  shall  so  conflict,  shall,  for  the  purposes 
of  this  act,  be  inoperative  in  the  case  or  cases  provided 
for  by  such  enactment.     Laws  1875,  chap.  482,  §  6. 

CONTESTED  ELECTION  OF  SUPERVISORS. 

)|8d9.  Board  may  determine  cases  of  contests  of  election  of 
Sapervisors. 

County  Boards  of  Supervisora  shall  also  have  authority 
by  resolution,  to  be  duly  entered  in  their  minutes  of  pro- 
ceedings and  to  be  published  therewith  ; 

1.  To  determine,  unless  the  same  shall  have  been 
determined  by  a  court  having  jurisdiction  thereof,  upon 
the  returns  of  the  proper  certifying  officers,  and  upon 
such  other  testimony  furnished  to  them  as  would  be 
competent  in  a  court  of  law,  all  cases  of  contested  mem- 
bership in  their  respective  Boards,  and  when  so  deter- 
mined in  any  case,  the  decision  shall  be  conclusive  as  to 
the  right  of  the  parties  to  the  contest. 

2.  To  make  rules  of  procedure.  To  make  rules  for 
the  conduct  of  their  proceedings,  to  compel  the  attend- 
ance of  absent  members  at  meetings  of  their  respective 
Boards,  and  for  the  maintenance  of  order  and  decorum 
at  such  meetings,  and  to  enforce  pecuniary  penalties, 
not  exceeding  fifty  dollars  for  each  offense,  for  the  viola- 
tion of  such  rules. 

3.  Selection  of  newspaper ^s  to  publish  election  notices. 
To  deteiTOine,  after  the  fifteenth  day  of  November, 
eighteen  hundred  and  seventy-five,  except  in  the  County 
of  Kings,  in  what  newspapers,  not  to  exceed  two,  the 
election  notices  issued  by  the  Secretary  of  State,  and  the 
official  canvass,  shall  be  published,  and  to  fix  the  com- 
pensation for  such  publication.  But  in  cases  where 
such  publication  sliall  be  ordered  to  be  made  in  two 
newspapers,  such  papers  shall  be  of  opposite  political 
character.     Ibid,,  §  7. 

I  840.  To  divide,  change  boundaries  of,  and  to  erect  new 
towns. 

The  Board  of  Supervisors  of  the  several  counties  in 
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this  state,  the  County  of  New  York  excepted,  at  their 
annual  meeting,  shall  have  power  within  their  respective 
counties,  by  a  vote  of  two-thirds  of  all  the  members 
elected,  to  divide,  alter  in  its  bounds,  any  town,  or  erect 
a  new  town,  but  shall  not  make  any  alterations  that 
shall  place  parts  of  the  same  town  in  more  than  one 
assembly  district,  nor  where  it  is  proposed  to  divide 
towns  into  two  or  more  towns,  unless  upon  application 
to  the  Board  as  hereinafter  provided,  of  at  least  twelve 
freeholdei's  of  each  of  the  towns  to  be  affected  by  the 
division,  and  upon  being  furnished  with  a  map  and  sur- 
vey of  the  towns  to  be  affected,  showing  the  proposed 
alterations  ;  and  if  the  application  be  granted,  a  copy  of 
said  map,  with  a  certified  statement  of  the  action  of  said 
Board  thereunto  annexed,  shall  be  filed  in  the  office  of 
the  Secretary  of  State,  and  it  shall  the  duty  of  the  Secre- 
tary to  cause  the  same  to  be  printed  with  the  laws  of  the 
next  legislature  after  such  division  takes  place,  and 
cause  the  same  to  be  published  in  the  same  manner  as 
other  laws  are  published.  Laws  1849,  chap.  194,  §  1,  as 
amended  by  Laws  1872,  chap.  319  ;  2  R.  S.  (8th  ed.)  1023. 

The  question  whether  a  town  has  been  legally  erected 
may  be  tested  in  an  action  in  the  nature  of  qtio  ivaiTanto 
against  one  claiming  to  exercise  the  office  of  Supervisor 
of  such  town.     People  v.  Carpenter,  24  N.  Y.  86. 

The  act  of  a  Board  of  Supervisors,  dividing  a  town,  and 
forming  a  new  one  from  a  portion  thereof,  only  described 
the  dividing  line,  held  that  the  uncertainty  was  cured 
by  the  reference  in  such  act  to  the  petition,  etc.,  upon 
which  it  was  founded  and  from  which  it  appeared  that  the 
new  town  was  to  lie  south  of  the  line  of  division,  and  by 
proof  aliunde  that  the  place  named  in  the  act  for  holding 
the  first  town  meeting  was  south  of  such  line     Ibid, 

This  statute  does  not,  it  seems,  I'equire  that  the  pub- 
lished copy  of  notice  of  the  application  of  twelve  free- 
holders for  the  erection  of  a  new  town  shall  contain 
names  of  such  applicants.  It  is  sufficient  that  the  notice 
posted  should  be  thus  subscribed.     Ibid. 

An  affidavit  stating  that  a  notice  was  left  with  another 
person  to  be  posted  up,  *'  which  was  done,"  construed  as 
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a  positive  averment  of  the  posting.     People  v.  Carpen- 
ter, 24  N.  Y.  86. 

The  act  of  the  Supervisors,  is,  it  seems,  one  of  a  l^is- 
lative  character  in  favor  of  the  regularity  of  which  all 
presumptions  are  to  be  indulged.  Those  who  would 
impeach  it  have  the  burden  of  disproving  a  compliance 
with  the  conditions  imposed  by  law  as  requisite  to  the 
exercise  of  the  power.     Ihid. 

1 841.  New  town  to  be  named  and  first  annual  town  meet- 
ing appointed. 

Whenever  the  Board  of  Supervisors  shall  erect  a  new 
town  in  any  county,  they  shall  designate  the  name  there- 
of, and  time  and  place  of  holding  the  first  annual  town 
meeting  therein,  and  three  electors  of  such  town,  whose 
duty  it  shall  be  to  preside  at  such  meeting,  appoint  a 
clerk,  open  and  keep  the  polls,  and  exercise  the  same 
powers  as  Justices  of  the  Peace  when  presiding  at  town 
meetings,  and  in  case  any  of  the  said  electors  shall  refuse  or 
neglect  to  serve,  the  electors  of  the  said  town  present  at 
such  meeting,  shall  have  power  to  substitute  some  elector 
of  such  town,  for  each  one  so  refusing  or  neglecting  to 
serve. 

Notice  of  such  meeting  to  he  given.  Notice  of  the 
time  and  place  of  such  town  meeting,  signed  by  the 
chairman  or  clerk  of  the  Board  of  Supervisors  shall  be 
posted  in  four  of  the  most  public  places  in  said  town,  by 
the  persons  so  .designated  to  preside  at  such  town  meet- 
ing, at  least  fourteen  days  before  holding  the  same.  They 
shall  also  fix  the  place  for  holding  the  first  town  meeting 
in  the  town  or  towns  from  which  such  new  town  shall 
be  taken.  But  nothing  in  this  act  shall  affe<:t  the  rights 
or  abridge  the  term  of  office  of  any  Justice  of  the  Peace 
or  other  town  officer  in  any  such  town,  whose  term  of 
office  has  not  expired.  Laws  1849,  chap.  194,  §  3; 
subdv.  15,  pos/,  §  845. 

§  842.  To  aboUsh  distinotion  between  town  and  county  poor» 
etc. 

Tlie  said  Board  of  Supervisors  shall  have  power,  and 
they  are  hereby  authorized ; 
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10.  To  abolish  or  revive  the  distinction  between  the 
town  and  county  poor  of  such  county. 

11.  To  fix  the  time  and  place  of  holding  their  annual 
meetings.  Laws  1849,  chap.  194,  §  4,  subdivisions  10 
and  11. 

g  848.  To  destroy  wild  beasts,  thistles,  weeds,  etc. 

To  make  such  laws  and  regulations  as  they  may  deem 
necessary,  and  provide  for  the  enforcing  of  the  same, 
for  the  destruction  of  wild  beasts,  thistles  and  other 
noxious  weeds,  to  prevent  the  injuring  and  destruction 
of  sheep  by  dogs,  and  to  levy  and  enforce  the  collection 
of  any  tax  upon  dogs,  and  to  direct  the  application  of 
such  tax,  and  to  provide  for  the  protection  of  all  kinds 
of  game,  of  shell  and  other  fish  within  the  waters  of 
their  i-espective  counties ;  and  all  laws  of  this  state  now 
existing  in  relation  to  preserving  or  destroying,  kilhngand 
taking  wild  beasts  or  birds,  fish,  eels  and  shell  fish,  are 
hereby  repealed,  such  repeal  to  take  effect  on  the 
first  day  of  January,  in  the  year  eighteen  hundred  and 
fifty.     Ibid.,  subdivision  13  ;  2  R.  S.  (8th  ed.)  1025. 

This  provision  held  to  be  constitutional.  Smith  v. 
Levinus,  8  N.  Y.  472. 

In  relation  to  destruction  of  noxious  weeds  see  ante, 
§§  117-118. 

In  relation  to  preservation  of  fish  and  game  see  Laws 
1879,  chap.  534,  and  amendments. 

For  tax  on  dogs  and  application  thereof  see  ante,  §  130. 

I  844.  Beports  of  county  officers. 

To  require  any  county  officer  or  any  other  officer 
whoso  salary  is  paid  by  the  county,  to  make  a  report 
under  oath  to  them,  on  any  subjects  or  matters  connected 
with  the  duties  of  their  offices :  and  the  said  officers 
are  hereby  required  to  make  such  report  whenever 
called  upon,  by  resolution  of  any  such  Board  ;  and  if  any 
officer  neglect  or  refuse  to  make  such  report,  he  shall  be 
deemed  guilty  of  a  misdemeanor.     Ibid.,  subdv.  14. 

9  846.  To  determine  disputed  town  lines. 
To  fix,  establish,  locate  and  define  disputed  boundary 
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lines  between  the  several  towns  in  their  respective  coun- 
ties, by  a  resolution  to  be  duly  passed  by  a  majority  of 
all  the  members  elected  to  such  Board.     A  notice  of  in- 
tention to  apply  to  such  Board  to  fix,  establish,  locate 
and  define  such  disputed  boundary   line,  particularly 
describing  the  same,  and  the  time  as  proposed  to  be  acted 
upon  'by  such  Board,  signed  by  the  Supervisor,    Town 
Clerk  and  two  or  more  of  the  Justices  of  the  Peace  of 
some  one  of  the  towns  to  be  affected  by  such  resolution, 
shall  be  published  for  four  weeks  successively  before  the 
meeting  of  the  Board  at  which  such  resolution  is  to  be 
presented,  in  all  the  newspapers  printed  in  such  county, 
if  not  more  than  three  in  number,  but  if  they  exceed 
three  in  number  then  in  the  three  having  the  largest  cir- 
culation in  such  county.     A  copy  of  such  printed  notice 
shall  also  be  served  personally,  at  least  fifteen  days  be- 
fore the  meeting  of  such  Board,  on  the  Supervisor  and 
Town  Clerk  of  each  of  the  other  towns  to  be  affected 
thereby.     A  copy  of  the  resolution  as  adopted,  which 
shall  contain  the  courses,  distances  and  fixed  monuments 
specified  in  such  boundary  line  or  lines,  together  with  a 
map  of  the  survey  thereof,  with  the  courses,  distances 
and  fixed  monuments  referred  to  therein  plainly  and 
distinctly  marked  and  indicated  thereon,  shall  be  filed 
in  the  office  of  the  Secretary  of  State  within  thirty  days 
after  the  adoption  of  such  resolution  ;  and  it  shall  be  the 
duty  of  such  Secretary  to  cause  the  said  resolution  to  be 
printed  with  the  laws  of  the  next  legislature,  after  the 
adoption  thereof.     A  copy  of  such  resolution  shall  also, 
within  the  same  time,  be  published  for  two  successive 
weeks  in  all  the  newspapers  printed  in  such  countj',  but 
if  thev  exceed  three  in  number,  then  in  such  three  as 
the  said  Board  shall  designate  for  that  purpose,  the  ex- 
penses of  such  publication  to  be  paid  by  the  town  caus- 
ing the  publication  of  the  notice  of  the  application  to 
such  Board.     Laws  1849,  chap.  194,  §  4,  subdv.  15,  as 
added  by  Laws  1870,  chap.  361  ;  2  R.  S.  (8th  ed.)  1026. 

§  846.  To  adjust  taxes  paid  while  such  line  was  in  dispute. 
To  ascertain,  fix  and  determine  the  amount  to  which 
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any  person,  persons  or  corporation  is  equitably  entitled  to 
receive  back  from  any  town  or  towns  for  taxes  paid  while 
the  boundary  line  between  such  towns  was  in  dispute, 
and  to  levy  and  assess  such  amount  upon  such  town  or 
towns,  and  cause  the  same  to  be  collected  in  the  same 
manner  that  other  taxes  are  levied,  assessed  and  collected. 
Laws  1849,  chap.  194,  §  4,  subdv.  16,  as  added  by  Laws 
1873,  chap.  119. 

Where,  owing  to  a  dispute  as  to  the  boundary  line,  the 
real  estate  of  a  person  is  assessed  in  two  towns,  proceed- 
ings by  mandamus  may  be  maintained  against  the  Board 
of  Supervisors  of  the  county,  in  case  of  its  refusal  to  act, 
to  compel  such  Board  to  ascertain  and  determine  the 
amount  which  the  person  is  equitably  entitled  to  receive 
back,  and  from  which  of  the  towns,  as  authorized  by  the 
last  section.  People  v.  Supervisors  of  Essex  County,  7<> 
N.  Y.  228. 

The  fact  that  the  Assessors  of  one  of  the  towns  had  no 
jurisdiction  to  make  the  assessment,  and  that  the  relator 
has  a  cause  of  action  against  them,  does  not  deprive  him 
of  the  right  to  proceed  by  mandamus  ;  the  statute  was 
intended  to  provide  a  cumulative,  less  expensive  and 
more  speedy  remedy,  and  is  mandatory.     Ibid. 

This  act  does  not  violate  either  the  federal  or  state 
constitution.     Ibid. 

This  statute  was  intended  to  apply  to  cases  existing  at 
the  time  of  its  passage,  as  well  as  to  those  occurring  sub- 
sequently.    Ibid. 

Nor  is  it  essential  to  the  i-elief  by  mandamus  in  the 
case  cited,  that  an  action  could  have  been  maintained 
against  the  Assessors  ;  the  statute  may  be  invoked  with- 
out regard  to  that  question.  People  v.  Supervisors  of 
Essex  County,  85  N.  Y.  612. 

For  mode  of  carrying  into  effect  the  provisions  of  §  1 
(Laws  1849,  chap.  194)  see  ante,  %%  791,  792. 

I  848.  ComptroUer  may  loan  money  to  towns  and  counties. 

The  Comptroller  is  hereby  authorized  to  loan  to  any  of 
the  towns  or  counties  of  this  state,  any  money  in  the 
treasury  belonging  to  the  capital  of  the  comn)on  school 
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fund,  as  is  authorized  by  this  act  to  be  borrowed  by  any 
county  or  town,  whenever  apphcation  is  made  to  him  by 
the  Treasurer  of  such  county.  Laws  1849,  chap.  Id4,  § 
8  ;  2  R.  S.  (8th  ed.)  1026. 

1 848.  Security  for  such  loans. 

When  such  moneys  are  loaned  to  such  county,  the 
Treasurer  thereof  shall  execute  his  official  bond  for  the 
payment  thereof  ;  and  when  loaned  to  any  town  the  Su- 
pervisor thereof  shall  execute  his  official  bond  in  like 
manner.     Ibid.^  §  9. 

Repeal.  Nothing  in  this  act  contained  shall  abridge 
the  powers  of  any  Board  of  Supervisors,  which  they  now 
possess,  and  which  are  not  inconsistent  with  the  provis- 
ions of  this  act ;  and  all  acts  and  parts  of  acts  inconsist- 
ent with  the  provisions  of  this  act  are  hereby  repealed. 
Ibid,,  §  11. 

Section  10  of  this  act  was  superseded  by  Laws  1875, 
chap.  482,  §  8,  which  see  ante,  §  1197. 

§  840.  Formation  of  new  towns  and  apportionment  of  bonds 
for  construction  of  railroads. 

Whenever  any  Board  of  Supervisoi*s  shall  form  a  new 
town  within  its  respective  county,  from  parts  of  other 
towns,  or  town  which  shall  have  bonded  to  aid  in  the 
construction  of  any  railroad  under  any  act  authorizing 
the  same,  and  such  bonds,  or  any  part  thereof,  shall  re- 
main unpaid,  or  when  any  Board  of  Supervisors  shall 
change  the  line  of  any  town  which  shall  have  bonded  to 
aid  in  the  construction  of  any  railroad  in  this  state,  and 
such  bonds,  or  any  part  thereof,  shall  remain  unpaid,  the 
new  town  so  formed  and  the  part  or  parts  taken  from  a 
town  and  added  to  another  town,  shall  pay  a  proportion- 
ate share  of  such  bonds  as  shall  remain  unpaid,  which 
share  shall  be  ascertained  from  the  assessed  valuation  of 
such  towm  or  towns  as  contained  in  the  last  equaliz- 
ed valuation  of  the  assessment  roll,  made  prior  to 
the  formation  of  such  tow^n  or  the  change  of  any 
such  town  line.  Laws  1880,  chap.  336,  §  1  ;  2  R.  S.  (8th 
ed.)10-J7. 
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f  860.  Bailroad  Commissioners  to  render  statement. 

It  shall  be  the  duty  of  the  Railroad  Commissioners  of 
the  town,  any  part  of  whose  territory  shall  have  been 
•detached  as  aforesaid,  to  i-ender  a  true  statement  to  the 
Board  of  Supervisors,  as  now  required  by  the  general 
railroad  act,  of  the  amount  necessary  to  pay  the  propor- 
tionate share  belonging  to  the  territory  detached  from 
their  town,  which  may  be  then  coming  due,  and  the 
Board  of  Supervisors  shall  add  such  proportionate  share 
to  the  sums  to  be  collected  from  the  town  so  formed,  or 
to  the  part  or  parts  which  shall  have  been  detached 
from  a  town  and  added  to  another  town,  to  be  collected 
as  prescribed  by  law.     Laws  1880,  chap.  336,  §  2. 

§  861.  Assessors  to  make  list  of  taxable  inhabitants  and  lands. 
The  Assessors  of  the  town  or  towns  to  which  shall 
have  been  added  a  part  of  another  town,  shall  yearly, 
until  such  bonds  be  paid,  make  a  separate  and  distinct 
list  of  the  taxable  inhabitants  and  lands  contained  in  the 
territory  so  annexed  in  the  assessment  roll  of  the  said 
town,  in  all  respects  similar  in  form  and  manner  to  the 
assessment  roll  as  now  made.  Said  list  shall  be  desig- 
nated in  such  roll ''  list  of  annexed  lands  and  inhabitants.' 
Ibid.,  §3. 

1 862.  Moneys  to  be  paid  in  the  extingtushment  of  bonds. 

Such  proportionate  share  of  moneys  collected,  as  pro- 
vided in  the  second  section  of  this  act  shall  be  paid  by 
the  Supervisor  of  the  town  wherein  collected,  to  the  Bail- 
road  Commissioners  of  the  town  or  towns  from  which 
such  territory  shall  have  been  detached,  and  such  Com- 
missioners shall  use  such  moneys  for  the  payment  of 
the  bonds  issued,  in  the  same  manner  they  are  required 
to  use  the  moneys  raised  in  their  own  town.     Ihid.,  §4. 

1 868.  Application  of  this  act. 

The  provisions  of  this  act  shall  apply  to  all  cases  where 
a  new  town  shall  have  been  formed,  or  the  line  of  anv 
town  shall  have  been  changed  by  the  Board  of  Supervis- 
ors of  any  county  since  the  first  day  of  January,  1879, 
where  no  proceedings  have  been  taken  under  chapter  five 
hundred  and  ninety-seven  of  the  Laws  of  1870.     Ibid.,  §  5. 
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[§6  of  this  act  i-epealed.    I^aws  1870,  chap.  597.] 

§  864.  Seal  for  county  may  be  adopted. 

The  Board  of  Supervisoi-s  of  any  county  in  this  state 
may  adopt  a  seal,  and  when  so  adopted,  the  clerk  of  such 
Board  shall  cause  a  description  thereof,  together  with  an 
impression  therefrom,  to  be  filed  in  the  office  of  the  County 
Clerk  and  in  the  office  of  the  Secretary  of  State,  and  the 
same  shall  thereupon  be  the  seal  of  the  Board  of  Super- 
visors of  such  county.  Laws  1855,  chap.  24:9,  §  1 ;  2  R. 
S.  (8th  ed. )  1028. 

I  866.  Hecords  and  flies,  how  made  evidence. 

Copies  of  all  papera  duly  filed  in  the  office  of  the  clerk 
of  the  Boanl  of  Supervisoi-s  of  any  county,  and  tran- 
scripts from  the  book  of  recoixis  kept  therein,  certified  by 
such  clerk,  with  the  seal  of  office  affixed,  shall  be  evi- 
dence in  all  courts  and  places,  in  like  manner  as  if  the  or- 
iginals were  produced.     Ibid.^  §  2. 

§  866.  Proceedings  of  the  Board  may  be  used  as  evidence. 

Any  act,  ordinance,  resolution,  by-law,  rule  or  pro- 
ceeding of  the  Common  Council  of  a  city,  or  of  the  Board 
of  Trustees  of  an  incorporated  village,  or  of  a  Board  of 
Supervisors  of  any  county  within  this  state,  and  any  re- 
cital of  occurrences  taking  place  at  the  sessions  of  any 
thereof,  may  be  read  in  evidence  on  any  trial,  examina- 
tion or  proceeding,  whether  civil  or  criminal,  either  fix)m 
a  copy  thereof  certified  by  the  Clerk  of  the  city,  village. 
Common  Council  or  Board  of  Supervisors,  or  from  a  vol- 
ume pi'inted  by  authority  of  the  Common  Council  of  the 
city,  or  Board  of  Supervisors  of  the  county,  or  of  the 
Board  of  Trustees  of  any  incorporated  village.  Laws 
1878,  chap.  *219,  §  1,  asamended  by  Laws  1879,  chap.  211. 

See  Code  of  Civil  Procedure,  §  94rl. 

t^  867.  Printed  proceedings,  when  evidence. 

Whenever  the  proceedings  of  the  Board  of  Supervisors 
of  any  county  are  printed  in  a  volume  by  authority  of 
the  Board  of  Supervisors,  the  volume  so  printed,  and  duly 
certified  by  the  chairman  and  cleik  of  the  said  Board  of 
Supervisoi's  to  be  a  true  record  of  surh  proceedings,  shall 
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be  and  constitute  the  book  of  records  of  the  said  Board . 
Laws  1878,  chap.  219,  §  2,  as  amended  by  Laws  1884, 
chap.  327. 

I  868.  Witnesses  may  be  summoned  by  chairman  of  Board. 

Whenever  the  Board  of  Supervisoi's  of  any  county 
shall  deem  it  necessar)'^  or  important  to  examine  any 
person  as  a  witness,  upon  any  subject  or  matter  within 
the  jurisdiction  of  such  Board,  or  to  examine  any  officer 
of  the  county,  in  relation  to  the  discharge  of  his  official 
duties,  or  to  the  receipt  or  disbursement  by  him  of  any 
moneys,  or  concerning  the  possession  or  disposition  by 
him  of  any  property  belonging  to  the  county,  or  to  use, 
inspect  or  examine  any  book  account,  voucher  or  docu- 
ment in  the  possession  of  such  officer  or  other  person,  or 
under  his  control,  relating  to  the  affairs  or  interests  of 
such  county,  the  chairman  or  president  of  such  Board 
shall  issue  a  subpoena  in  proper  form,  commanding  such 
person  or  officer  to  appear  before  such  Board  at  a  time 
and  place  therein  specified,  to  be  examined  as  a  witness, 
and  such  subpoena  may  contain  a  clause  requiring  such 
person  or  officer  to  produce  on  such  examination  all 
books,  papers  and  documents  in  his  possession,  or  under 
his  control,  relating  to  the  affairs  or  interests  of  the 
county.     Laws  1858,  chap.  190,  §  1  ;  2  R.  S.  (8th  ed.)  1028. 

§869.  Services  of  subpoana. 

It  shall  be  the  duty  of  the  Sheriff,  or  any  Deputy  Sher- 
iff or  Constable  of  the  county,  to  whom  the  subpoena 
may  be  delivered,  to  serve  the  same  by  reading  it  to  the 
person  named  thereon,  and  at  the  same  time  deUvering 
him  a  copy  thereof ;  and  his  official  i-etum  thereon,  of 
the  time  and  ])lace  of  such  sei-vice  shall  be  prima  facie 
evidence  thereof.     IbicL,  §  2  ;  2  R.  S.  (8th  ed.)  1029. 

I  860.  Committee  of  Board,  powers  of,  and  of  chairman  thereof- 
Whenever  the  Board  of  Supervisors  shall  have  appoint- 
ed any  member  of  their  body  a  committee  upon  any  sub- 
ject or  matter  of  whicli  the  Board  has  jurisdiction,  and 
shall  have  conferred  upon  such  committee  power  to  send 
for  persons  and  papers,  the  chairman  of  such  committee 
shall  possess  all  the  powers,  and  be  liable  to  all  the  duties 
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herein  given  to  and  imposed  upon  the  chairman  or  presi* 
dent  of  the  Board  of  Supervisors.    Laws  1858,chap.  190,§3. 

1 861.  Befusal  to  obey  subpcBna— attachment  may  issue. 

When  any  pei-son  duly  subpoenaed  to  appear  and  give 
evidence,  or  to  produce  any  books  and  papers  as  herein 
provided,  shall  neglect  or  refuse  to  appear,  or  to  pro- 
duce such  books  and  papers,  according  to  the  exigency 
of  such  subpoena,  or  shall  refuse  to  testify  before  such 
Board  or  committee,  or  to  answer  any  question  which 
a  majority  thereof  shall  decide  to  be  proper  and  pertinent, 
he  shall  be  deemed  in  contempt,  and  it  shall  be  the  duty  of 
the  chairman  of  the  Board  or  of  the  committee,  as  the  case 
may  be,  to  report  the  facts  to  the  County  Judge  or  to  a 
Judge  of  the  Supreme  Court,  or  of  the  Superior  Court, 
or  of  the  Court  of  Common  Pleas,  of  any  of  the  cities  of 
this  state,  who  shall  thereupon  issue  an  attachment  in 
the  form  usual  in  the  court  of  which  he  shall  be  judge, 
directed  to  the  Sheriff  of  the  county  where  such  witness 
was  required  to  appear  and  testify,  commanding  the  said 
Sheriff  to  attach  such  person  and  forthwith  bring  him 
before  the  Judge  by  whose  order  such  attachment  was 
issued.     /6/d.,  §  4. 

I  862.  Proceedings  on  return  of  attachment. 

On  the  return  of  the  attachment,  and  the  production 
of  the  body  of  the  defendant,  the  said  Judge  shall  have 
jurisdiction  of  the  matter,  and  the  person  charged  may 
purge  himself  of  the  contempt  in  the  same  way,  and  the 
same  proceedings  shall  be  had,  and  the  same  penalties 
may  be  imposed,  and  the  same  punishment  inflicted  as 
in  case  of  a  witness  subpoenaed  to  appear  and  give  evi- 
dence on  the  trial  of  a  civil  cause  before  a  Circuit  or 
Special  Term  of  the  Sujireme  Court.     Ibtd,^  §  5. 

§  863.  Board  or  committee  may  adjourn— party  attached  to  en- 
ter into  bond,  etc. 

The  Board  of  Supervisors,  and  any  committee  ap- 
pointed by  the  Board  with  jjower  to  send  for  persons 
and  papei*s,  may  adjourn  from  time  to  time,  and  such 
committee  may  hold  meetings  in  pursuance  of  such 
adjournment,  or  on  call  of  the  chairman  thereof,  during 
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the  recess,  or  after  the  final  adjoumment  of  the  said 
Board  of  Supervisors ;  but  where  an  attachment  shall 
have  been  issued  according  to  the  provisions  of  this  act, 
and  is  not  returned,  such  adjoumment  of  the  Board  or 
committee  at  whose  instance  it  was  issued  shall  be  to  a 
time  and  place  certain,  of  which  notice  shall  be  given  by 
the  chairman  to  the  judge  before  whom  the  said  attach- 
ment shall  be  returnable,  and  in  such  case  if  the  person 
against  whom  it  issued,  shall  be  arrested,  he  shall  not 
he  discharged  from  custody  until  he  shall  have  entered 
into  a  bond  to  the  Board  of  Supervisors  of  the  county, 
in  the  penalty  of  two  hundred  and  fifty  dollars,  with  two 
sufficient  sureties,  to  be  approved  by  the  said  Judge,  with 
a  condition  that  he  will  appear  and  submit  to  an  examin- 
ation before  such  Board  or  committee,  as  the  case  may 
be,  at  the  time  and  place  to  which  it  shall  have  ad- 
journed.    Laws  1858,  chap.  190,  §  6. 

§  864.  Filing  and  enforcement  of  such  bonds. 

Such  bonds  shall  be  filed  in  the  oflice  of  the  Clerk  of  the 
County,  and  if  default  shall  be  made  in  the  condition 
thereof  it  shall  be  the  duty  of  the  District  Attorney  of  said 
county  to  sue  for  and  collect  the  same,  and  the  money 
when  received,  and  all  moneys  received  for  fines  and  pen- 
alties under  and  by  virtue  of  the  provisions  of  this  act, 
shall  be  paid  into  the  treasury  of  the  county,  for  the 
benefit  of  the  poor  of  said  county.     Ibid.,  §  7. 

I  866.  Orders  to  be  entered,  effect  thereof. 

All  orders,  decisions  and  judgments  made  and  given  in 
proceedings  under  this  act  by  any  Judge  out  of  court  or 
terras,  shall  be  in  writing  subscribed  by  him,  and  shall 
be  filed  in  the  office  of  the  Clerk  of  the  County  where 
such  proceedings  are  had,  and  the  Clerk  shall  thereupon 
enter  the  proper  and  necessary  orders  and  rules,  and  such 
orders,  decisions  and  judgments  shall  have  the  like  force 
and  effect  as  if  made  and  given  by  the  court  at  a  regular 
term  or  session  thereof.     Ibid,,  §  8. 

§  866.  Oaths  may  be  administered  by  chairman  of  the  Board 
and  of  committee. 

The  chairman  of  the  Board  of   Supervisors,  and  the 
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chairman  of  any  committee  of  such  Board  shall  severally 
have  power  to  administer  oaths  and  affirmations  to  wit- 
nesses to  be  examined  before  such  Board  or  committee, 
and  every  witness  so  examined  shall  be  obliged  to  answer 
all  such  questions  as  he  would  be  held  bound  to  answer 
in  the  same  case  in  a  court  of  justice  according  to  the 
rules  of  evidence ;  but  the  testimony  of  any  witness  ex- 
amined under  the  provisions  of  this  act  shall  not  be  given 
in  evidence  or  used  against  him  on  the  trial  of  any  indict- 
ment or  criminal  prosecution,  other  than  for  perjury  com- 
mitted  on  such  examination.     Laws  1858,  chap.  190,  §  9. 

§  867.  Audit  of  Justioes'  accounts  in  criminal  oases. 

The  bills  rendered  by  Justices  of  the  Peace  for  services 
in  criminal  proceedings  shall  in  all  cases  contain  the 
name  and  residence  of  the  complainant,  the  offense 
charged,  the  action  of  the  Justice  on  such  complaint,  the 
Constable  or  officer  to  whom  any  warrant  on  such  com- 
plaint was  delivered,  and  whether  the  person  charged 
was  or  was  not  arrested,  and  whether  an  examination 
was  waived  or  had,  and  witnesses  sworn  thereon ;  and 
the  account  shall  also  show  the  final  action  of  the  Jus- 
tice in  the  premises. 

At  any  time  within  fifteen  days  after  the  Board  of 
Town  Auditors  of  any  town  shall  have  filed  with  the 
Town  Clerk  thereof  the  certificate  of  accounts  audited, 
as  required  by  law,  any  tax  payer  of  said  town  may  ap- 
peal from  the  action  of  said  Board  of  Town  Auditors,  in 
auditing  the  account  of  any  Justice  of  the  Peace,  to 
the  Board  of  Supervisors  of  the  county.  Said  appeal 
shall  be  made  by  serving  notice  tliereof,  in  writing,  on 
the  Town  Clerk  of  tlie  tow^n,  and  on  the  clerk  of  the 
Board  of  Supervisors  within  the  time  above  limited. 
The  said  Supervisors  shall  thereupon  audit  the  accounts 
of  such  Justices  of  the  Peace,  and  their  decision  in  the 
auditing  and  allowing  of  said  account  shall  be  final. 
Jjaws  18r»0,  chap.  855,  §  0,  as  amended  by  I^ws  1871, 
chap.  274  ;  2  R.  S.  (Sth  (kI.)  1032. 

§  868.  County  records,  copying  same,  payment  therefor. 
Such  Boards  of  Supervisors  shall  have,  subject  to  the 
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legal  rights  of  the  officers  using  the  same,  the  general 
charge  of  the  books  and  records  of  the  county,  and  shall 
provide  for  their  safe-keeping.  They  may  authorize  any 
County  Clerk,  Surrogate,  or  other  county  officer  having 
the  official  custody  or  control  of  any  such  books,  or  of 
any  records,  maps  or  public  papers,  to  cause  copies 
thereof  to  be  made  and  certified  for  the  public  use,  and 
it  shall  be  their  duty  to  cause  such  copies  to  be  made, 
whenever,  by  reason  of  age  or  exposure,  or  any  casualty, 
the  same  shall  be  necessary  for  the  public  service,  and 
the  said  Board  of  Supervisors  are  authorized  to  cause  any 
officer  making  such  transcripts  or  copies  by  their  order 
for  public  use,  to  be  paid  therefor  as  may  be  just,  but 
which  in  no  case  shall  exceed  a  sum  to  be  certified  by 
the  county  court  as  i-easonable  for  the  service  rendered. 
And  the  said  Supervisors  shall  not  accept  and  pay  for 
any  service  rendered  under  this  section  until  the  work 
shall  be  examined  and  approved  of  as  to  its  manner  and 
form  of  execution,  by  the  County  Judge  or  by  a  Justice 
of  the  Supreme  Court  of  the  district ;  nor  shall  any 
Board  of  Supervisors  order  any  such  work  to  be  done 
until  the  County  Judge  or  such  Justice  of  the  Supreme 
Court  shall,  after  an  examination,  certify  that  such  work 
is  necessary  for  the  security  and  safety  of  the  public  rec- 
ords.    Laws  1869,  chap.  865,  §  7  ;  2  R.  S.  (8th  ed.)  1032. 

I  860.  Audit  accounts  of  Superintendents  of  the  Poor. 

Such  Boards  of  Supervisors  shall  have  the  power,  and 
it  shall  be  their  duty,  to  audit  the  accounts  of  the  Super- 
intendents of  the  Poor  of  the  county  and  to  examine  the 
accounts  of  subordinate  county  officers.     Ibid.^  §  8. 

The  balance  of  this  section  related  to  the  compensation 
of  Supervisors  while  attending  the  sessions  of  the  Board, 
and  which  has  been  superseded  by  Laws  1875,  chap.  482, 
§8,  which  see  §  1197. 

I  870.  Poor  accounts,  regulations  as  to  keeping  the  same. 

The  Boards  of  Supervisors  of  the  several  counties  of 
this  state  are  hereby  authorized  to  make  such  regulations 
and  requirements  concerning  the  keeping  of  poor  acr- 
counts,  and  disbursements  by  Overseers  of  the  Poor,  an j 
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their  report  to  Town  Auditors,  and  also  concerning  the 
keeping  of  poor  accounts  and  disbursements,  and  the 
manner  of  auditing  bills  presented  to  them,  and  their  re- 
port to  the  Board  of  Supervisors  by  County  Superintend- 
ents of  the  Poor,  as  the  efficiency  of  the  service  and  the 
protection  of  the  interests  of  the  public  may  require  ;  all 
such  rules,  regulations  and  amendments  thereto  to  be 
adopted  by  such  Boards  of  Supervisors  at  a  regular  ses- 
sion of  the  Board.     Laws  1886,  chap.  355,  §  1. 

This  act  shall  not  apply  to  the  County  of  Richmond. 
Ibid,,  §  2. 

1 871.  Board  may  direct  poor  fund  paid  to  Overseers  of  the 

Poor. 

The  Board  of  Supervisors  of  any  county  in  this  state 
niay,  by  resolution,  direct  that  the  money  to  be  raised  in 
the  several  towns  of  said  county,  for  the  support  of  the 
poor  in  said  towis,  be  paid  to  the  Overseers  of  the  Poor 
of  the  respective  towns,  instead  of  to  the  County  Treas- 
urer, and  that  the  warrants  attached  to  the  tax  rolls  in 
said  county  direct  accordingly.     Laws  1887,  chap.  055,  §  1. 

1 872.  Out-door  or  temporary  relief  to  the  poor. 

The  Board  of  Supervisors  of  any  county  may  make 
such  rules  and  regulations  as  it  may  deem  proper  in  re- 
gard to  the  manner  of  furnishing  temporary  or  out-door 
relief  to  the  poor  of  the  several  towns  in  said  county,  by 
the  Overseers  of  the  Poor  thereof,  and  also  in  regard  to 
the  amount  such  Overseers  of  the  Poor  may  expend  for 
the  relief  of  each  person  or  family,  and  after  the  Board 
of  Supervisors  of  any  county  shall  have  made  such  rules 
and  regulations,  it  shall  not  be  necessary  for  the  Over- 
seer of  the  Poor  of  the  towns  in  said  county  to  procure 
an  order  from  a  Justice  of  the  Peace,  or  sanction  of  the 
Superintendent  of  the  Poor  to  expend  over  ten  dollars  for 
the  relief  of  any  person  or  family,  unless  the  Boai-d  of 
Supervisors  of  such  county  shall  so  direct ;  but  this  shall 
not  apply  to  the  Counties  of  New  York,  Kings  and  On- 
ondaga.    Ibid.,  §  2. 

§  873.  Support  of  prisoners  confined  under  civil  process. 
The  Boards  of  Supervisors  of  the  counties  of  this  state, 
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are  hereby  authorized  and  empowered  to  contract  with 
the  Sheriff  of  said  counties,  or  the  Jailor  of  the  common 
jail  therein,  for  the  support  and  maintenance  of  such 
persons  as  may  be  confined  in  such  jail  upon  any  writ, 
process  or  proceeding,  as  stated  in  the  first  section  of 
this  act,  and  such  Sheriff  or  Jailor  shall  attach  to  all  bills 
I'endered  for  such  support  and  maintenance,  a  list,  under 
oath,  of  the  number  and  names  of  the  persons  to  whom 
such  support  and  maintenance  was  furnished,  and  the 
length  of  time  each  person  was  so  supported.  Laws 
1876,  chap.  251,  §  2. 

Kings  and  Monroe  Counties  excepted.  Nothing  in  this 
act  shall  be  construed  as  repealing  the  present  provisions 
of  law  i*elating  to  the  care,  custody,  support  or  mainte- 
nance of  such  prisoners  in  the  Counties  of  Kings  and 
Monroe.     Ihid.^  §  3. 

Sections  one  and  four  were  repealed  by  Laws  1877, 
chap.  416. 

f  874.  Bonded  indebtedness  of  towns,  etc. 

For  the  statutes  relating  to  the  issue  of  new  bonds  to 
retire  bonds  issued  by  towns,  cities,  villages,  etc.,  see 
§  123,  147-149. 

f  876.  Supervisor's  neglect  of  duty,  penalty  for. 

If  any  Supervisor  shall  refuse  of  neglect  to  perform 
any  of  the  duties  which  are  or  shall  be  required  of  him 
by  law  as  a  member  of  the  Board  of  Supervisors,  he 
shall,  for  every  such  offense,  forfeit  the  sum  of  two 
hundred  and  fifty  dollars.  1  R.  S.  368,  §  16  (2  R.  S.  [8th 
ed.]  1021). 

A  ministerial  officer  charged  by  a  statute  with  an  ab- 
solute and  certain  duty,  in  the  performance  of  which  an 
individual  has  a  special  interest,  is  liable  to  an  action  if 
he  refuses  to  perforin  it,  and  he  is  not  relieved  from  the 
consequences  of  his  disobedience  because  it  is  prompted 
by  an  honest  belief  upon  his  part  that  the  statute  is 
unconstitutional.     Clark  v.  Miller,  54  N.  Y.    528. 

Where  damages  were  assessed  by  Commissioners  in 
proceedings  to  lay  out  a  highway,  and  on  re-assessment 
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by  a  jury  the  damages  were  assessed  higher  than  by  the 
Commissioners,  and  the  Supervisor  of  the  town  refused  to 
present  to  the  Board  of  Supervisors  the  re-assessment,  and 
instead  thereof  presented  the  original  assessment,  he  was 
held  liable  to  an  action  at  the  suit  of  the  party  entitled  to 
the  damages  as  re-assessed.     Clark  v.  Miller,  54N.Y.  528. 

The  damages  in  such  action  are  the  whole  amount 
which  the  plaintiff  has  been  unable  to  obtain  by  reason 
of  the  defendant's  refusal  to  perform  his  duty,  i.  e.,  the 
amount  of  the  re-assessment,  with  interest.  He  is  not 
limited  in  his  recovery  of  interest  to  the  period  when  he 
might  have  had  his  claim  presented  to  another  Board  of 
Supeivisors,  as  he  is  not  obliged  to  go  to  another  Board 
therefor.     Ibid. 

Where  the  Board  of  Supervisors  of  a  county  are 
required  by  law  to  '^  audit  and  allow  "  the  accounts  of  a 
class  of  public  officers  for  their  salaries,  they  have  no 
discretion  to  exercise,  but  must  allow  the  salary  as  fixed 
by  law.      Morris  v.  People,  3  Denio,  382. 

And  where  the  account  of  such  an  officer  was  pre- 
sented to  the  Board  and  was  not  audited,  the  resolution 
for  its  allowance  being  lost,  held  that  a  member  voting 
against  it  was  liable  to  the  penalty  of  $250,  under  the 
above  section.     Ibid, 

In  such  a  case  the  -motive  of  the  defendant  is  not  ma- 
terial, and  he  is  liable,  although  ho  acted  mistakenly 
and  not  corruptly.     Ibid. 

In  declaring  against  a  Supervisor  for  the  penalty 
imposed  by  the  Revised  Statutes  for  refusing  or  neglect- 
ing to  perform  a  duty  required  of  him  by  law,  it  is  not 
necessary  to  refer  to  the  statute  prescribing  the  duty, 
but  only  to  that  which  inflicts  the  penalty.     Ibid. 

To  the  same  general  effect,  Caswell  v.  Allen,  7  Johns.  03. 

§  876.  No  power  to  appropriate  money  to  entertain  guests. 

The  Board  of  Supervisors  have  no  more  power  than 
the  Common  Council  of  a  city,  without  express  grant  of 
power,  to  devote  any  of  the  funds  of  the  county  to  the 
entertainment  of  citizens  or  guests.  Hodges  v.  City  of 
Buffalo,  2  Denio,  110. 
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CHAPTER  XXL 

OF  THE  BOARD  OF  SUPERVISORS— THEIR  DUTIES  TO  THE  POOR,  THE  INSANE 

AND  BENEVOLENT  INSTITUTIONS. 

SUPPORT  OF  THE  POOR. 

§  877.  Sites  for  poor-houses. 

§  878.  Erection  of  poor-houses. 

§  879.  Poor  a  county  charge  in  certain  counties. 

§  880.  Supervisors  maj  abolish  distinction  between  town  and  coonty 

poor. 
§  881.  Notice  of  determination  to  abolish,  etc. 
§  882.  Notice  that  distinction  has  been  abolished. 
§  888.  Filing  determination  essential  to  change. 
Js  884.  Poor,  how  supported  in  other  counties. 
§  885.  May  revive  distinction,  etc. 

g  886.  Such  distinction  may  be  restored  in  certain  counties. 
§  887.  Election  and  number  of  Superintendents  of  the  Poor. 
g  888.  Term  of  office  and  classification  of  Superintendents. 
§  889.  Term  of  office  when  only  one  Superintendent. 
g  890.  Unexpired  term  of  other  Superintendents. 
§  891.  Vacancies,  how  filled. 

§  892.  Supervisor  not  eligible  to  be  Superintendent. 
§  898.  Superintendents  to  give  bond. 
§  894.  Said  bond  to  be  filed. 
§  895.  Time  of  filing  bond  extended. 
§  896.  Supervisors  to  fix  penalty  of  such  bond, 
§  897.  Powers  and  duties  of  Superintendents  of  the  Poor. 
§  898.  Superintendents'  duties  as  auditing  officers. 
§  899.  Cannot  audit  claims  for  labor,  etc. 
§  900.  Nor  claims  for  legal  services. 
§  901.  Superintendents  are  county  agents. 
g  902.  May  be  sued  on  their  contracts  for  supplies. 
g  903.  When  action  does  not  lie  by  Justice, 
g  904.  May  confess  judgment.  • 

§  905.  Superintendents  no  power  to  afford  temporary  relief. 
§  906.  Superintendents  when  not  controlled  by  Supervisors, 
g  907.  Superintendents  not  required  to  audit  physician's  bUl. 
g  908.  Income  from  poor-house  farm. 
g  909.  Superintendent's  power  as  to  bastards. 
§  910.  Superintendents  prohibited  from  sending  indigent  soldiers  to 

poor-house. 
:g  911.  Majority  of  Superintendents  may  act. 
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§  912.  Superintendents  and  Overseers  may  administer  oatha 

§918.  Supervisors  to  audit  Soperintendent'saccounts. 

§  914.  Treasurer  to  keep  accomits  where  poor  a  town  chai^ge. 

§  915.  Treasurer  in  coimties  where  there  is  a  poor-house. 

§  916.  Treasurer  to  lay  such  accounts  before  Supervisors. 

§  917.  Expense  of  supporting  county  poor,  how  defrayed. 

§  918.  Penalties  applied  to  support  of  the  poor. 

§  919.  License  fees  from  excise. 

§  920.  When  support  of  prisoners  a  county  charge. 

§  921.  Children  not  to  be  sent  to  county  poor-house. 

SUPPORT  OF  THE  POOR  IN  PARTICULAR  OOUNTIBS*^ 

§  922.  In  Oneida  County. 
§928.  In  Orleans  County. 
§  924.  In  Queens  County. 
§  925.  In  Richmond  County. 
§926.  In  Seneca  County. 
§  927.  In  Columbia  County. 
§  928.  In  Niagara  County. 
§929.  In  Yates  County. 
§980.  In  Schenectady  County. 
§931.  In  Oswego  County. 
§  982.  In  Otsego  County. 
§  988.  In  Chemung  County. 
§  984.  In  Cayuga  County. 
§  985.  In  Fulton  County. 
§  986.  In  Rensselaer  County. 
§937.  In  Jeff erson  County. 
§  988.  In  Kings  County. 
§  939.  In  Herkimer  County 
§940.  In  Erie  County. 
§  941.  In  Genesee  County. 
§  942.  In  Onondaga  County. 
§  948.  In  Westchester  County. 
§  944.  In  Montgomery  County. 
§  945.  In  Monroe  County. 
§  946.  In  Dutchess  County. 

IN  RELATION  TO  THE  INSANE. 

§  947.  Duties  of  Sui)ervi8or8  in  regard  to  tlie  insane. 

§  948.  SuiHjrintendent's  power  over  insane  paupers. 

§  949.  Su})ervis()rs  to  designate  asylum. 

§  950.  Where  relatives  are,  and  are  not,  able  to  support  lunatics. 

§  951.  Supervisors  to  raise  money  to  support  indigent  lunatics. 

§  952.  Supervisors  to  raise  money  to  support  lunatics  in  asylums. 

§  958.  Expense  of  removing  and  support  of  lunatics  by  whom  borne. 

INSANE  CRIMINALS. 

§  954.  Expense  of  commission  of  lunacy,  when  a  county  cliarge. 
§  955.  Support  of  insane  convicts,  when  a  county  charge. 
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§  056.  Support  of  insane  held  under  criminal  process. 

§  957.  Expense  of  lunatics  held  under  civil  process. 

§  958.  Expense  of  persons  acquitted  of  misdemeanors. 

§  959.  Supervisors  to  fix  expense  of  transporting  lunatics,  etc. 

§  960.  Elxpenses  of  insane  criminals  charged  wither  acquitted  of  crime» 

INMATES  OF  STATE  LUNATIC  ASYLUM  AT  UTICA. 

g  961.  Liability  for  support  of  lunatics. 

§  962.  County  to  pay  expense — Supervisors  to  levy  tax. 

§  963.  Expenses  of  removing  lunatics  from  asylums. 

§  964.  Right  of  county  to  be  re-imbursed. 

IN  THE  WILLARD  ASYLUM  FOR  THE  INSANE. 

§  965.  County  to  pay  expense — Supervisors  to  levy  tax. 
§  966.  Right  of  county  to  be  re-imbursed. 

BINOHAM  ASYLUM  FOR  CHRONIC  INSANE 

§  967.  Chronic  pauper  insane. 

§  968.  Expenses  of  removal. 

g  969.  Supervisors  to  levy  amount,  etc, 

§  970.  Right  of  county  to  be  re-imbursed. 


g  971.  Support  of  insane  in  Dutchess  County. 
§  972.  Support  of  insane  in  Albany  County, 
g  978.  Chronic  insane  in  Erie  County. 

STATE  BENEVOLENT  INSTITUTIONSii 

g  974.  state  benevolent  institutions  comprise. 

g  975.  Officers  making  commitments  to  report. 

g  976.  Keepers,  etc. ,  to  report. 

g  977.  Report  of  deaths,  removals,  etc. 

g  978.  Officers  to  render  verified  accounts. 

g  979.  Failure  to  report  forfeits,  compensation. 

g  980.  Reports  to  be  filed  and  presented  to  Board. 

g  981.  Does  not  apply  to  poor-houses. 

g982.  Nor  to  Kings  County. 

SUPPORT  OP  THE  POOR. 

§  877.  Sites  for  poor-houses. 

Authority  was  conferred  upon  Boards  of  Supervisors 
by  Laws  1849,  chapter  194,  §  4,  and  by  Laws  1875,  chap- 
ter 482,  §  1,  subdivision  one,  as  amended  by  Laws  1881, 
chapter  570,  to  determine  upon  suitable  location  and  to 
purchase  sites  for  poor-houses ;  and  this  power  to  pur- 
chase sites  for  poor-houses  is  broad  enough  to  include  so 
much  real  estate  as  the  Board  may  deem  necessary  to  be 
used  in  connection  with  the  poor-houses  and  for  etf ect. 
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uating  any  proper  scheme  or  plan  for  utilizing  the  la- 
bor of  the  inmates  of  such  institutions  towards  contrib- 
uting to  their  support.  Such  inmates  may  be  required 
to  work,  reasonably,  according  to  their  ages,  capacity 
and  condition  of  health  (as  the  county  is  not  bound  to 
support  in  idleness  people  capable  of  working),  and  there- 
by lightening  the  burden  of  the  county. 

§  878.  Erection  of  poor-houses. 

The  Board  of  Supervisors  of  any  county  in  this  state, 
in  which  a  county  poor-house  is  not  already  erected, 
may,  at  any  annual  or  special  meeting  thereof,  deter- 
mine to  erect  such  house  for  the  reception  of  the  poor 
of  their  county  ;  and  upon  filing  such  determination 
with  the  cierk  of  the  county,  they  may  direct  the  Super- 
intendents of  the  Poor  of  such  county  to  purchase  one 
or  more  tracts  of  land  not  exceeding  two  hundred  acres, 
and  to  erect  thereon  one  or  more  suitable  buildings  for 
the  purpose  aforesaid.  To  defray  the  expenses  of  such 
purchase  and  buildings,  the  said  Board  may  raise  by  tax 
on  the  real  and  personal  estate  of  the  inhabitants  of  the 
same  county,  a  sum  not  exceeding  seven  thousand  dollars, 
by  such  instalments  and  at  such  times  as  they  may  judge 
exi)edient.  The  said  tax  shall  be  raised,  assessed  and 
<',ollected  in  the  same  manner  as  the  other  county 
charges,  and  shall  be  paid  by  the  County  Treasurer  to 
the  Superintendents  of  the  Poor  of  the  county,  to  be  ap- 
plied in  defraying  the  expenses  aforesaid.  2  R.  S.  618, 
^17(3R.  S.  [8th  ed.]  2108). 

The  acts  cited  in  the  preceding  section  modify  this 
section  of  the  Revised  Statutes,  as  to  the  quantity  of 
land  that  may  be  purchased,  and  as  to  the  amount  of 
money  that  may  be  raised  to  ei*ect  such  poor-house,  by 
increasing  it,  and  contemplate  that  such  houses  should 
be  erected  under  the  direction  and  control  of  the  Board 
of  Supervisors. 

§  879.  Poor  to  be  county  charge  in  certain  counties. 

In  the  Counties  of  Warren,  Washington,  Saratoga  and 
Genesee,  poor  persons  entitled  to  support  as  aforesaid, 
shall  be  maintained  at  the  expense  of  the  said  counties 
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respectively ;  and  all  costs  and  charges  attending  the 
examinations,  conveyance,  support  and  necessary  ex- 
penses of  paupers  within  the  said  counties,  respectively, 
shall  be  a  charge  upon  the  said  counties,  without  reference 
to  the  number  or  expense  of  paupers  which  may  be  sent 
to  the  poor-house  of  said  counties,  from  or  by  any  of  the 
towns  therein.  The  said  charges  and  expenses  shall  be 
reported  by  the  Superintendents  of  the  Poor  of  the  said 
counties,  to  the  Boards  of  Supervisors  therein  respectively, 
and  shall  be  assessed,  levied  and  collected  of  and  upon 
the  taxable  real  and  personal  estate  in  said  counties,  in 
the  same  manner  as  other  charges.  1  R.  S.  620,  §  23 ;  3 
R.  S.  (8th  ed.)  2109. 

§  879.  Supervisors  may  abolish  distinotlon  between  town  and 
county  poor. 

The  Board  of  Supervisors  of  any  county  in  this  state, 
at  any  annual  meeting  or  at  any  special  meeting  called 
for  that  purpose,  may  determine  to  abolish  all  distinc- 
tion between  county  poor  and  town  poor  in  their 
counties  respectively,  and  to  have  the  expense  of  main- 
taining all  the  poor  a  county  charge ;  and  upon  their 
tiling  such  determination,  duly  certified  by  the  clerk  of 
the  Board,  with  the  County  Clerk,  the  said  poor  shall  be 
maintained,  and  the  expense  thei*eof  defrayed  in  the 
manner  prescribed  in  the  preceding  section,  relative  to 
the  Counties  of  Warren,  Washington,  Saratoga  and 
Genesee.     Ibid.,  §  24. 

§  881.  Notice  of  determination  to  abolish  such  distinction. 

In  those  counties  where  the  Sui^ervigors  shall  deter- 
mine to  abolish  the  distinction  between  town  poor  and 
county  poor,  and  to  have  all  the  poor  a  county  charges, 
it  shall  be  the  duty  of  the  clerk  of  the  Board  of  Super- 
visors immediately  to  serve  notice  of  such  determination 
on  the  Overseei-s  of  the  Poor  of  every  town  in  the 
county.  Within  three  months  after  the  service  of  such 
notice,  the  Overseei-s  of  the  Poor  of  every  town  shall 
pay  over  all  moneys  which  shall  remain  in  their  hands 
after  discharging  all  demands  against  them  as  such 
Ovei-seers,  to  the  County  Treasurer,  to  be  applied  by  him 
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towards  the  future  taxes  of  such  town.  In  case  of  neg- 
lect to  pay  over  such  moneys,  the  County  Treasurer  may 
maintain  an  action  therefor,  in  which  he  shall  recover 
interest  on  the  moneys  withheld,  from  the  time  they 
should  have  been  paid  over.  1  R.  S.  619,  §  21  (3  R.  8 
[8th  ed.]  2109). 
See  §  884. 

§  882.  Notice  that  distinotion  has  been  abolished. 

When  the  Supervisors  of  any  county  shall  have  deter- 
mined to  abolish  the  distinction  between  county  poor 
and  town  poor,  the  clerk  of  the  Board  shall  serve  a  copy 
of  the  resolution  making  such  determination,  upon  the 
Clerk  of  each  town,  village  or  city  within  such  county. 
1  R.  S.  620,  §  25  (3  R.  S.  [8th  ed.]  2110). 

§  888.  Filing  of  determination  essential  to  the  change. 

In  order  to  render  the  expense  of  maintaining  all  the 
poor  of  a  county  a  county  charge,  pursuant  to  2  R.  S.  620, 
§  24,  the  Board  Supervisors  must  not  only  determine  to 
abolish  the  distinction  between  county  and  town  poor,  but 
must  file  such  determination  with  the  County  Clerk. 
Thom  pson  v.  Smith,  2  Denio,  177. 

Until  such  determination  be  filed  the  duties  of  the 
officers,  arising  out  of  such  change  in  the  poor  system,  do 
not  attach.     Ibid. 

Such  filing  cannot  be  proved  by  parol  unless  it  be  first 
shown  that  primary  evidence  cannot  be  obtained.     Ibid. 

The  service  f  the  resolution  of  the  Board  of  Super- 
visors on  the  Town  Clerks,  is  not  essential  to  effect  a 
change  of  system,  the  provision  respecting  such  service 
being  directory  only.     Ibid. 

§  884.  Poor,  how  supported  in  other  counties. 

In  all  the  other  counties  of  this  state,  except  the 
Counties  of  Warren,  Washington,  Saratoga,  Genesee, 
and  those  counties  of  wliich  the  Board  of  Supervisors 
shall  file  the  determination  aforesaid,  the  poor  having  a 
settlement  in  any  town  in  such  county,  shall  be  supported 
at  the  expense  of  such  town,  and  the  poor  not  having 
such  settlement  shall  be  supported  by  the  county  in 
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ivhich  they  may  be.     1  R.  S.  621,  §  28,  (3  R.  S.  [8th  ed.] 
3110). 

I  886.  May  reviye  such  distinotion. 

The  said  Boards  of  Supervisors  shall  have  power,  and 
they  are  hereby  authorized,  to  abolish  or  revive  the  dis- 
tinction between  the  town  and  county  poor  of  such 
county.     Laws  1849,  chap.  194,  §4  ;  2  R.  S.  (8th  ed.)  1024. 

•f  886.  Such  distinotion  may  be  restored  in  certain  ooimties. 

The  Board  of  Supervisors  in  any  of  the  Counties  of 
Livingston,  Sullivan,  Broome,  Cortland,  Orange,  Alle- 
gany, Seneca,  Franklin,  Onondaga  and  Ulster,  at  any 
annual  meeting,  by  a  vote  of  a  majority  of  all  the  mem- 
bers elected,  in  favor  thereof,  may  determine  to  restore 
the  distinctipn  between  county  poor  and  town  poor  in 
their  counties  respectively ;  and  upon  their  flhng  such 
determination  duly  certified  by  the  clerk  of  the  Board, 
with  the  County  Clerk,  the  distinction  between  the 
county  poor  and  the  town  poor  shall  thereupon  be  re- 
stored, from  and  after  the  close  of  the  year  for  which 
said  Supervisors  were  elected  to  serve.  It  shall  not  be  law- 
ful for  any  oflBcer,  whose  duty  it  may  be  to  provide  for 
the  maintenance,  care  or  support  of  poor  and  indigent 
])ersons  at  public  expense,  to  put  up  at  auction  or  sale, 
the  keeping,  care  or  maintenance  of  any  such  poor  or 
indigent  person  to  the  lowest  bidder,  and  every  contract 
which  may  be  entered  into  for  the  support,  care  or 
maintenance  of  any  such  poor  or  indigent  person,  in 
pursuance  of,  or  in  accoi-dance  with,  any  bid  or  bids  at  any 
auction  or  public  competition  for  the  support,  care  or 
maintenance  of  any  such  poor  persons,  shall  be  absolutely 
void.     Laws  1848,  chap.  176  ;  3  R.  S.  (8th  ed.)  2127. 

Restoration  of  distinction  in  Essex,  Oneida  and  Dutch- 
ess Counties,  see  Laws  1845,  chap.  155.  In  Jefferson, 
Chautauqua,  Cattaraugus,  Otsego  and  Steuben  Counties, 
Laws  1844,  chap.  163.  In  Herkimer,  Tioga  and  Saratoga 
Counties,  Laws  1843,  chap.  208.  In  Lewis  County,  Laws 
1842,  chap.  81.  In  Genesee  County,  Laws  1839,  chap. 
121. 
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§  887.  Election  and  number  of  Suporintendents  of  thePo<». 

It  shall  be  lawful  hereafter  for  the  Board  of  Supervis- 
ors in  any  county,  at  any  annual  meeting  of  such  Board, 
to  direct  by  resolution  that  thereafter  only  one  County 
Superintendent  of  the  Poor  shall  be  elected  in  and  for 
such  county,  who  shall  hold  his  office  for  three  years; 
but  in  all  counties  where  no  such  resolution  shall  have 
l>een  passed,  three  County  Superintendents  of  the  Poor 
shall  be  elected.  And  after  the  Board  of  Supervisors  of 
any  county  shall  have,  by  resolution,  directed  that  only 
one  Superintendent  of  the  Poor  shall  be  elected  in  and  for 
such  county,  the  said  Board  may,  at  any  annual  meeting 
thereof,  revoke  such  resolution,  and  may,  by  resolution, 
direct  that  thereafter  three  Superintendents  of  the  Poor 
shall  be  elected  in  and  for  such  county.  The  Superin- 
tendent of  the  Poor  who  shall  be  in  office  at  the  time  of 
the  adoption  of  the  resolution  hereby  authorized,  shall 
hold  his  office  (subject  to  all  provisions  of  law)  until  the 
expiration  of  the  term  of  office  for  which  he  was  elected. 
If  the  term  of  office  of  such  Superintendent  will  expire 
on  the  thirty-first  day  of  December  of  the  same  year  of 
the  adoption  of  said  resolution,  then  three  Superintend- 
ents of  the  Poor  for  said  county  shall  be  elected  at  the 
next  general  election,  whose  terms  of  office  respectively 
shall  be  determined  in  accordance  with  the  provisions  of 
section  three  of  said  chapter  four  hundred  and  ninety- 
eight.  If  the  term  of  office  of  the  Superintendent  of  the 
Poor  in  office  at  the  time  of  the  adoption  of  said  resolu- 
tion will  not  expire  during  the  year  of  the  adoption  of 
said  resolution,  then,  at  the  general  election  to  be  held 
next  thereaftei',  there  shall  be  elected  two  Superintend- 
ents of  the  Poor  for  said  county,  and  their  tenn  of  office 
shall  be  determined  in  accordance  with  the  provisions  of 
section  three  of  chapter  four  hundred  and  ninety -eight  of 
the  Laws  of  eighteen  hundred  and  forty-seven,  but  for 
such  term  that  the  terms  of  the  three  Superintendents  of 
the  Poor  shall  so  expire  that  one  of  them  shall  be  to  be 
filled  at  each  annual  election  thereafter.  In  any  county 
where  such  resolution  has  been  already  adopted,  there 
shall  be  elected  annually  thereafter,  at  the  general  elec- 
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tion  in  each  year,  one  County  Superintendent  of  the  Poor 
who  shall  hold  his  office  for  three  years.  Laws  1847, 
chap.  498,  §  1,  as  amended  by  Laws  1862,  chap.  298;  3  R. 
S.  (8th  ed.)  2125. 

The  balance  of  the  section  relates  to  the  appointment 
by  the  Superintendent  of  Keepers  of  the  Poor-house,  etc., 
and  is  omitted. 

This  section  practically  supersedes  §  15  of  2  R.  S.  616, 
which  provides  for  the  appointment  by  the  Board  of  Su- 
pervisors, of  not  less  than  three  nor  more  than  five  Su- 
perintendents of  the  Poor,  and  especially  as  the  fifth  sec- 
tion of  said  act  repeals  all  inconsistent  laws.  3  R.  S.  (8th 
ed.)  2106. 

f  888.  Term  of  office  and  classification  of  Superintendents. 

In  counties  where  only  one  Superintendent  of  the 
Poor  shall  be  chosen,  he  shall  hold  his  office  for  three 
years,  but  in  counties  where  three  are  chosen,  one  of  the 
said  Superintendents  so  elected  shall  hold  his  office  for 
one  year,  one  for  two  years  and  one  for  three  years,  and 
the  Clerk  of  the  county  shall,  on  the  first  day  of  January 
after  such  election,  determine  by  lot  which  of  said  Su- 
perintendents shall  hold  his  office  for  one  year,  which 
for  two  and  which  for  three  years,  and  annually  there- 
after there  shall  be  elected  one  Superintendent,  who  shall 
hold  his  office  for  three  years.     Laws  1847,  chap.  498,  §  3. 

§889.  Term  of  office  when  only  one  Superintendent. 

In  any  county  in  this  state,  in  which  the  Board  of 
Supervisors  is  authorized  by  law  to  direct  by  resolution 
that  thereafter  only  one  County  Superintendent  of  the 
Poor  should  or  shall  be  elected  in  and  for  such  county, 
and  has  so  directed,  or  may  hereafter  so  direct,  the  per- 
son elected  as  Superintendent  of  the  Poor  of  such  coun- 
ty, at  the  election  of  such  officer,  next  after  the  passage 
of  such  resolution,  shall  be  and  is  Superintendent  of  the 
Poor  of  such  county,  to  hold  his  office  for  three  years 
f i-om  the  first  day  of  January  next  after  election  ;  and  at 
the  general  election  next  preceding  the  expiration  of  his 
Baid  term,  and  triennually  thereafter  one  Superintend- 
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ent  of  the  Poor  shall  be  elected  in  and  for  such  counly. 
Laws  1854;  chap.  188,  §  1  ;  3  R.  S.  (8th  ed.)  2128. 

§  890.  Unexpired  term  of  other  Superintendents. 

In  any  county  having  more  than  one  Superintendent 
of  the  Poor  in  office  at  the  time  of  the  passage  of  such 
resolution,  heretofore  or  hereafter,  as  specified  in  the 
preceding  section,  the  passage  of  such  resolution  shall 
not  be  deemed  to  affect  the  then  unexpired  terms  of  such 
Superintendents  ;  but  the  place  of  those  then  having  one 
or  two  years  yet  to  serve,  whenever  vacated  by  death, 
resignation  or  expiration  of  their  term,  or  otherwise, 
shall  not  be  filled,  either  by  appointment  or  election. 
Ibid.,  %  2. 

§  891.  Vacancies,  how  flUed. 

Boards  of  Supervisors  shall  appoint  County  Superin- 
tendents of  the  Poor  or  County  Treasurers,  to  fill  vacan- 
cies which  may  happen  in  such  offices.  Laws  1847, 
chap.  498,  §  4. 

The  provision  of  the  Constitution  (art.  X.,  §  2)  declar- 
ing that  county  officers,  whose  election  or  appointment 
is  not  provided  for  in  the  Constitution,  shall  be  elected 
by  the  electors,  or  appointed  by  the  Board  of  Supervisors 
of  the  county,  as  the  Legislature  shall  direct,  includes 
Superintendents  of  the  Poor ;  and  the  power  conferred 
upon  the  Legislature  embraces  the  power  to  fill  vacancies 
in  that  office.     People  v.  Comstock,  78  N.  Y.  356. 

Under  the  provisions  of  the  Statute  of  1854,  declaring 
that  in  the  counties  wherein  the  Boards  of  Supervisors 
determine  to  have  but  one  Superintendent  of  the  Poor, 
he  shall  hold  his  office  for  three  years,  and  providing  for 
triennial  elections  thereto,  Laws  1854,  chap.  188,  and 
under  the  provisions  of  the  statute.  Laws  1847,  chap. 
498,  §  4,  authorizing  Boards  of  Supervisors  to  fill  vacan- 
cies in  that  office,  where  a  vacancy  occurs  in  a  county 
whose  Board  of  Supervisors  have  determined  to  have  but 
oiie  Superintendent,  said  Board  may  fill  the  vacancy  by 
appointment  for  the  unexpired  term.     Ibid. 

The  provision  of  the  Constitution  (art.  X.,  §  5)  de- 
claring that  *^in  case  of  elective  officers  no  person  ap- 
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pointed  to  fill  a  vacancy  shall  hold  his  office  *  *  * 
longer  than  the  commencement  of  the  political  year, 
next  succeeding  the  next  annual  election  after  the  hap- 
pening of  the  vacancy, "  has  no  application  to  the  office 
of  Superintendent  of  the  Poor  ;  it  speaks  only  of  offices 
which  are  certain  and  fixed  as  elective  offices,  not  of 
those  which  may  become  so  by  the  action  of  the  Legis- 
lature.    People  V.  Comstock,  78  N.  Y.  356. 

Accordingly  held,  where  the  Superintendent  of  the 
Poor  of  Oneida  County,  who  was  elected  in  1876,  was 
removed  by  the  Governor,  and  defendant  was  appointed 
in  October,  1878,  by  the  Board  of  Supervisors,  to  fill  the 
vacancy  ;  that  defendants  term  did  not  expire  until  Jan- 
uary 1,  1880,  and  that  therefore  the  election  of  relator  to 
that  office  at  the  annual  election  in  1878  was  unauthor- 
ized.    Ibid, 

1 892.  Supervisornot  eligible  to  be  Superintendent. 

No  Supervisor  or  County  Treasurer  shall  be  elected  or 
appointed  to  hold  the  office  of  Superintendent  of  the 
Poor.*  Laws  1829,  chap.  352,  as  amended  by  Laws  1853, 
chap.  80 ;  3  R.  S.  (8th  ed.)  2122. 

By  a  provison  in  the  charter  of  the  City  of  Schenectady 
it  was  enacted  that  Supervisors  of  wards  elected  there- 
under shall  be  subject  to  all  the  provisions  applicable  to 
Supervisors  in  the  towns.  It  was  held  that  the  provis- 
ion of  the  Act  of  1853,  chap.  80,  was  applicable  to  such 
Supervisor,  and  that  the  prohibition  of  such  statute  does 
not  merely  make  a  Supervisor  ineligible  to  hold  the 
office  of  Superintendent,  but  it  renders  him  ineligible  to 
an  election  or  appointment  to  such  office.  People  v. 
Clute,  50  N.  Y.  451. 

It  was  also  held  that  such  statute  does  not  infringe 
upon  the  constitutional  rights  of  any  elector  to  vote 
for  all  elective  offices  (art.  II.,  §  1)  nor  upon  his  rights 
to  be  elected  to  any  office.     Ibid. 

%  893.  Superintendents  of  the  Poor  to  give  bond. 

Every  person  hereafter  elected  to  the  office  of  Superin- 
tendent   of  the  Poor  shall,  within  ten  days  after  his 
election,  give  a  bond  to  the  Supervisors,  with  two  or  more 
44 
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sufficient  sureties,  to  be  approved  by  the  Board  of  Super- 
visors,  and  in  such  sum  as  they  shall  direct,  conditioned 
that  such  person  shall  faithfully  execute  the  duties  of  his 
office,  and  shall  pay  according  to  law  all  moneys  which 
shall  come  to  his  hands,  as  Superintendent  of  the  Poor, 
and  render  a  just  and  true  account  thereof  to  the  Board 
of  Supervisors.  Laws  1848,  chap.  327,  §  1 ;  3  R.  S.  (8th 
ed.)  2127. 

See  post,  §  896. 

§  894.  Said  bond  to  be  filed. 

Such  bond  with  the  approbation  of  the  Board  of  Super- 
visors endorsed  thereon  by  their  clerk,  shall  be  filed  in 
the  office  of  the  County  Clerk.    Ibid.,  J5  2. 

This  act  does  not  apply  to  the  City  of  New  York. 

§  896.  Time  of  filing  bond  extended. 

Superintendents  of  the  Poor  hereafter  to  be  elected, 
may  have  until  the  fii-st  day  of  January  next  after  the 
election,  to  take  the  oath  of  office  and  file  their  official 

bond.     Laws  1850,  chap.  12,  §  4  ;  3  R.  S.  (7th  ed.)  1875. 

• 

§  896.  Supervisors  to  fix  penalty  of  Superintendent's  bond. 

It  shall  be  the  duty  of  the  Board  of  Supervisors  of  the 
several  counties  to  fix  the  penalty  of  the  bonds  of  the 
Superintendents  of  the  Poor,  at  their  next  annual 
session,  and  the  sureties  may  be  approved  by  the  County 
Clerk,  in  the  recess  of  the  Board  of  Supervisors.  Ibid.y 
§5. 

§  897.  Powers  and  duties  of  Superintendents  of  the  Poor. 

There  shall  be  a  corporation  by  the  name  of  the  Super- 
intendents of  the  Poor  of  the  county,  for  which  they 
shall  be  appointed  [elected]  and  shall  possess  the  usual 
powers  of  corporation  for  public  ])urposes ;  they  shall 
meet  as  often  as  the  Supervisors  of  the  county  shall 
direct,  at  the  county  poor-house,  if  there  be  one,  or  at 
the  place  of  holding  courts  in  their  county,  or  at  one  of 
the  places  of  holding  courts,  if  there  be  more  than  one, 
and  at  such  other  times  and  i)lacos  as  they  shall  think 
expedient ;  they  shall  have  a  geneial  superintendence 
and  care  of  the  county  poor  who  mav  be  in  their  res- 
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pective  counties ;  and  shall  have  power,  and  it  shall  be 
their  duty  ; 

1.  To  provide  suitable  places  for  keeping  of  stich  poor, 
when  so  directed  by  the  Supervisoi's  of  any  county, 
where  houses  for  that  purpose  have  not  been  erected  by 
the  county  ;  and  for  that  purpose  to  rent  a  tenement  or 
tenements,  and  land  not  exceeding  fifty  acres,  and  to 
cause  the  poor  of  the  county  to  be  maintained  in  such 
places  : 

2.  To  establish  and  ordain  prudential  rides,  regula- 
tions and  by-laws,  for  the  government  and  good  order  of 
such  places  so  provided,  and  of  the  county-houses,  and 
for  the  employment,  relief,  management  and  govern- 
ment of  the  pei'sons  therein  placed ;  but  such  rules 
and  regulations  shall  not  be  valid  until  sanctioned  by  a 
majority  of  the  Judges  of  the  County  Courts  of  such 
county  [the  County  Judge]  in  writing : 

3.  To  employ  suitable  j^^rsons  to  be  keepers  of  such 
houses  or  i^laces,  and  all  necessary  officers  and  servants, 
and  to  vest  such  powers  in  them  for  the  government  of 
such  houses  as  shall  be  necessary,  reserving  to  the  pau- 
pers who  may  be  placed  under  the  care  of  such  keepers, 
the  right  of  appeal  to  the  Superintendent : 

4.  To  purchase  materials,  etc.  In  the  counties  where 
a  poor-house  is  erected,  or  other  place  provided  for  the 
poor,  to  purchase  the  furniture,  implements  and  materi- 
als that  shall  be  necessary  from  time  to  time  for  the 
maintenance  of  the  poor  therein,  and  their  employment 
in  labor  or  manufactures,  and  to  sell  and  dispose  of  the 
proceeds  of  such  labor  as  they  shall  deem  expedienc : 

5.  Alloivance  for  bringing  paupers.  To  prescribe  the 
rate  of  allowance  to  be  made  to  any  persons  for  bringing 
paupers  to  the  county  poor-house  or  place  provided  for 
the  poor,  subject  to  such  alterations  as  the  Board  of  Su- 
pervisors may,  by  a  general  resolution,  make  : 

0.  Such  allowance  how  paid.  To  authorize  the  keepers 
of  such  houses  or  places  so  provided,  to  certify  the 
amount  due  to  any  perscm  for  bringing  such  paupers : 
which  amount  shall  be  paid  by  the  County  Treasurer,  on 
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the  production  of  such  certificate,   countereigned  and 
allowed  by  any  two  Superintendents  : 

7.  Disputes  concerning  settlements.  To  decide  any 
dispute  that  shall  arise  concerning  the  settlement  of  any 
poor  person,  summarily,  upon  a  hearing  of  the  parties  ; 
and  for  that  purpose,  to  issue  subpCBuas  to  compel  the 
attendance  of  witnesses,  and  to  administer  oaths  to  them 
in  the  same  manner,  with  the  like  power  to  enforce  such 
l)rocess,  as  is  given  to  Justices  of  the  Peace  in  any  matter 
cognizable  by  them  ;  their  decisions  shall  be  filed  in  the 
office  of  the  County  Clerk  within  thirty  days  after  they 
are  made,  and  shall  be  conclusive  and  final  upon  all 
parties  interested.  As  to  hearing  such  cases  see  Laws 
1881,  chap.  398  ;  3  R.  S.  (8th  ed.)  2135.  Appeals  allowed 
from  such  decisions  to  County  Court,  Laws  1872,  ch.  38  ; 
3  R.  S.  (8th  ed.)  2130  : 

8.  Suits.  To  direct  the  commencement  of  suits  by 
any  Overseers  of  the  Poor  who  shall  be  entitled  to  prose- 
cute for  any  penalties,  or  upon  any  recognizance,  bonds, 
or  securities  taken  for  the  indemnity  of  any  town  or 
of  the  county ;  and  in  case  of  the  neglect  of  any  such 
Overseer,^ to  commence  and  conduct  such  suits,  without 
the  authority  of  such  Overeeers,  in  their  own  names : 

9.  To  draw  on  County  Treasurer  for  eocpenses.  To 
draw  from  time  to  time,  on  the  County  Treasurer  for  all 
necessary  expenses  incurred  in  the  discharge  of  their 
duties,  which  drafts  shall  be  paid  by  him  out  of  the 
moneys  placed  in  his  hands  for  the  support  of  the  poor  : 

10.  To  render  account.  To  render  to  the  Board  of 
Supervisors  of  their  county,  at  their  annual  meeting,  an 
account  of  all  moneys  received  and  expended  by  them, 
or  under  their  direction,  and  of  all  their  proceedings  : 

11.  To  pay  overall  ?wo«c^,s- remaining  in  their  hands, 
within  fifteen  days  after  the  expiration  of  their  oflSce,  to 
the  County  Treasurer  or  to  their  successors.  2  R.  S. 
617,  §  IG  (8  R.  S.  [Sth  ed.  |  2108). 

tfi  898.  Superintendents'  duties  as  auditing  officers. 

The  Supeiiutendents  of  the  Poor  in  the  several 
counties  in  this  state  shall  audit  and  settle  all  accounts 
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of  Overseers  of  the  Poor,  Justices  of  the  Peace  and  all 
other  pereons,  for  services  relating  to  the  support,  relief 
or  transportation  of  county  paupers  ;  and  shall,  from 
time  to  time,  draw  on  the  County  Treasurer  for  the 
amount  of  the  account,  which  they  shall  so  audit  and 
settle.  Laws  1832,  chap.  26,  §  1 ;  3  R.  S.  (8th  ed.) 
2122. 

f  899.  Cannot  audit  claims  for  laborers,  etc. 

This  act  confers  no  authority  upon  the  Superin- 
tendents to  audit  claims  for  services  performed  by  the 
servants  and  laborers  employed  at  the  county  poor- 
house,  but  is  restricted  to  claims  relating  to  the  support, 
relief  or  transportation  of  county  paupers.  Hayes  v. 
Symonds,  9  Barb.  267,  268,  per  Gridley,  J. 

I  900.  Nor  to  audit  claims  under  contracts  for  services  of  at- 
torneys. 

As  to  whether  this  statute  confers  upon  those  officers 
power  to  audit  claims  under  contracts  made  with  them. 
Neary  v.  Robinson,  98  N.  Y.  81. 

A  claim  of  an  attorney  for  services  rendered  by  him  on 
the  employment  of  the  Superintendent  of  the  Poor  in  bas- 
tardy proceedings,  is  not  one  "relating  to  the  support, 
relief  or  transportation  "  of  paupers  within  the  meaning 
of  the  statute,  and  no  power  is  conferred  upon  the  Super- 
intendent to  audit  such  a  claim.    Ibid. 

Such  office  .^  have  power  to  employ  an  attorney  to  con- 
duct such  proceedings  ;  they  are  responsible  to  the  attor- 
ney for  his  services,  and  he  may  enforce  his  claim 
against  them  by  action.     Ibid, 

It  seems  that  every  expense  they  incur  by  such  em- 
ployment is  a  county  charge  subject  to  the  audit  of  the 
Board  of  Supervisors.     Ibid. 

1 901.  Superintendents  are  county  agents. 

The  office  of  Superintendent  of  the  Poor,  though  in- 
vested with  corporate  powers,  is,  nothwithstanding,  a 
mere  agency  of  the  county  and  the  relation  between  the 
county  and  its  Superintendent  is  that  of  principal  and 
agent.  People  v.  Bennett,  37  N.  Y.  117;  S.  C.  4  Abb. 
Pr.  N.  S.  89. 
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I  902.  May  be  sued  on  their  contracts  for  supplies. 

Where  a  person  sells  to  Superintendents  of  the  Poor, 
provisions  for  the  poor-house,  upon  an  agreement  that 
it  is  to  be  a  cash  sale,  or  if  an  order  be  given,  that  it 
shall  answer  as  cash,  whereupon  the  Superintendents 
give  him  an  order  upon  the  Treasurer  of  the  county,  for 
the  amount,  payment  of  which  order  is  refused  by 
the  Treasurer  for  want  of  funds,  the  vendor  is  remitted 
to  his  original  right  of  action  against  the  Superintend- 
ents, and  may  recover  of  them  the  value  of  the  supplies. 
Paddock  v.  Symonds,  11  Barb.  117. 

In  such  a  case  the  county  is  liable  on  the  contract 
made  by  its  authorized  agents,  in  the  business  specially 
committed  to  them  by  the  statute ;  and  that  liability  is 
to  be  enforced  in  a  suit  against  the  Superintendents. 
Ibid. 

§  903.  Action  does  not  lie  by  Justice  of  the  Peace. 

An  action  cannot  be  maintained  against  the  Super- 
intendents of  the  Poor,  upon  an  account  for  services 
relating  to  the  support  of  county  paupers,  by  a  Justice  of 
the  Peace.  Vedder  v.  Superintendents  of  the  Poor 
Schenectady  Co.,  5  Denio,  564. 

§  904.  May  confess  judgment. 

A  jniblic  officer  who  is  liable  to  be  sued  for  services 
rendered  for  the  public  at  his  request,  may  confess  a  judg- 
ment in  his  official  capacity,  for  the  amount.  Grere  v. 
Supervisoi's  of  Cayuga  Co.,  7  How.,  Pr.  255. 

Such  judgment,  however,  is  not  conclusive  on  the 
Board  of  Supervisors  who  may  go  behind  it  and  inquire 
whether  the  whole  or  any  part  of  the  cause  of  action  was 
a  county  charge.     IbicJ, 

But  where  the  action  is  contested  and  judgment  is 
rendered  against  the  officer,  such  judgment  is  conclusive 
upon  the  Board  of  Supervisors,  and  mandamus  will  issue 
to  compel  them  to  provide  for  its  payment.  People  v. 
Supervisors  of  Delaware  Co.,  12  How.  Pr,  50. 

§  905.  Superintendenta  no  power  to  afford  temporary  relief  to 
the  poor. 

All  the  power  conferred  uix)n  the  County  Superintend- 
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^nts  of  the  Poor,  to  support  and  maintain  the  county 
poor,  must  be  exercised  according  to  the  provisions  of 
the  Revised  Statutes,  at  the  county  poor-house,  or  at  such 
other  place  as  may  be  provided  for  that  purpose,  under 
the  direction  of  the  Board  of  Supervisors.  They  have  no 
power  to  expend  money  for  the  temporary  rehef  of  the 
poor,  or  for  their  support  elsewhere  than  at  the  poor- 
house,  or  place  provided  for  their  support  as  a  substitute 
therefor,  under  the  direction  of  the  Supervisors.  People 
V.  Com  miss ionei-s  of  Emigration,  27  Barb.  562  ;  Gallup 
V.  Bell,  20  Hun,  172. 

I  906.  Superintendents,  when  not  controUed  by  Supervisors. 

The  Board  of  Supervisors  has  no  power  to  direct  tho 
County  Treasurer  not  to  pay  out  of  the  poor  funds  any 
draft  drawn  by  the  Superintendents  of  the  Poor,  to  their 
own  order,  or  to  the  order  of  either  of  them,  nor  to 
direct  him  not  to  pay  any  draft,  unless  the  object  for 
which  the  money  is  to  be  paid  be  specified  therein. 
People  V.  Demarest,  16  Hun,  123. 

Supervisoi-s  are  bound  to  provide  funds  to  pay  ordens 
drawn  by  the  Superintendents  of  the  Poor  and  certifi- 
cates given  for  service  as  jurors,  and  if  the  funds  are 
wasted  or  lost,  to  provide  others  to  replace  them.  Che- 
mung Canal  Bank  v.  Supervisors  of  Chemung  Co.,  5 
Denio,  517. 

^907.  Superintendentsnot  required  to  audit  physicians'  bill. 

Superintendents  of  the  Poor  are  not  bound  to  audit  the 
accounts  of  physicians  and  others  for  services  rendered 
ito  county  paupers  by  request  of  the  Overseere  of  the 
Poor  of  the  several  towns  ;  and  this,  though  the  services 
were  rendered  in  pui^suance  of  ordei's  for  temporary 
relief.     Ex  parte  (rreen  and  Brown,  4  Hill,  558. 

It  is  the  duty  of  the  Overseere  to  adjust  such  accounts 
^nd  charge  them  in  their  bills  against  the  county.    Ibid. 

f  908.  Income  firom  poor-house  &rm. 

The  statutes  relating  to  the  support  of  the  poor  at 
<;ounty  poor-houses  furnish  no  authority  for  a  discrim- 
ination between  county  and  town  poor,  in  respect  to  the 
application  of  the  income  of  the  poor  house  farm.    On 
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the  contrary  the  Legislature  intended  the  income  should 
be  apphed  to  the  support  of  the  poor  of  the  county 
generally  at  the  poor-house,  without  distinction.  City  of 
Rochester  v.  Supervisors  of  Monroe  Co.,  22  Barb.  248. 

§  909.  Superintendents'  power  as  to  bastard  children. 

Superintendents  of  the  Poor  in  any  county  in  this 
state  shall  have  power  to  make  such  compromise  and 
aii^angements  with  the  putative  fathers  of  any  bastard 
children,  within  their  jurisdiction,  relative  to  the  sup- 
port of  such  children,  as  they  shall  deem  equitable  and 
just ;  and  thereupon,  to  discharge  such  putative  father 
from  all  liability  for  the  support  of  such  bastards.  Laws 
1S32,  chap.  26,  §  2  ;  3  R.  S.  (8th  ed.)  2123. 

I  910.  Superintendents  prohibited  from  sending  indigent  sol- 
diers, etc.,  to  poor-house. 

Superintendents  and  Overseers  of  the  Poor  are  hereby 

prohibited  from  sending  indigent  soldiers,  sailors  and 

marines  (or   their   families,    or   the    families  of  those 

deceased)  to  any  alms-house  (or  orphan  asylum)  without 

the  full  concurrence  and  consent  of  the  commander  and 

relief  committee  of  the  post  of  the  Grand  Army  of  the 

Republic,  having  jurisdiction  as  provided  in  sections  one 

and  two.     Laws  1887,  chap.  706,  §  3. 

§911.  Majority  of  Superintendents  may  act. 

A  majority  of  the  persons  so  appointed  [elected  now] 
shall  be  at  all  times  competent  to  transact  business  and 
to  execute  any  powers  vested  in  Boards  of  Super- 
intendents.    1  R.  S.  6U,  part  of  §  15  (3  R.  S.  [8th  ed.] 

2lUt)). 

The  provision  of  the  Revised  Statute  (1  R.  S.  617,  §  15) 
declaring  that  a  majority  of  the  Superintendents  of  the 
Poor  of  a  county  "shall  be  at  all  times  competent  to 
transact  business  and  to  execute  any  powers  vested  in 
the  Board  of  Superintendents,"  authorizes  the  majority 
to  act,  irrespective  of  and  without  consultation,  with  the 
minority.     Johnson  v.  Dodd,  56  N.  Y.  76. 

The  authority  to  bind  minors  or  apprentices,  given  to 
said  Superintondonts,  2  R.  S.  154,  §  5,  may,  therefore^ 
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be  execute!  by  a  majority,  without  a  meeting  of,  or 
notice  to,  all.     Ibid, 

I  912.  Superindendents  and  Overseers  may  administer  oaths. 
Superintendents  and  Ovei-seers  of  the  Poor  shall  each 
have  power  to  administer  oaths  and  take  affidavits  in  all 
matters  pertaining  to  their  office,  and  to  elicit,  by 
examination  under  oath,  statements  of  facts  from  appli* 
cants  for  relief.  Laws  1881,  chap.  674,  as  amended  by 
Laws  1886,  chap.  593. 

§  918.  Supervisors  to  audit  accounts  of  Superintendents  of 
the  Poor. 

Such  Boards  of  Supervisors  shall  have  the  power,  and 
it  shall  be  their  duty,  to  audit  the  accounts  of  the  Super- 
intendents of  the  Poor  of  the  county.  Laws  1 869,  chap. 
855,  §  8  ;  2  R.  S.  (8th  ed.)  1033. 

In  relation  to  such  counties  as  are  subject  to  the  act  re- 
lating to  Livingston  County  see  aw/e,  §  647. 

1 914.  Treasiurer  to  keep  accounts  where  poora  town  charge. 

In  those  counties  where  the  respective  towns  are  re- 
quired to  support  their  own  poor,  the  County  Treasurer 
thereof  shall  respectively  open  and  keep  an  account  with 
each  town,  in  which  the  town  shall  be  credited  with  all 
the  moneys  received  from  the  same,  or  from  its  oflBcers, 
and  shall  be  charged  with  the  moneys  paid  for  the  sup- 
port of  the  poor  chargeable  to  such  town.  And  if  there 
be  a  county  poor-house,  or  other  place,  provided  in  such 
county  for  the  reception  of  the  poor,  the  Superintendents 
of  the  Poor  of  the  county  shall,  in  each  year,  before  the 
annual  meeting  of  the  Board  of  Supervisors  of  such 
county,  furnish  to  the  County  Treasurer  a  statement  of 
the  sums  charged  by  them,  as  hereinafter  directed,  to  the 
several  towns  for  the  support  of  their  poor,  which  shall 
be  charged  to  such  towns  respectively,  by  the  County 
Treasurer,  in  his  accounts.  1  R.  S.  626,  §  47  (3  R.  S.  [8th 
ed.]  2116). 

I  915. In  counties  where  there  is  a  poor-house. 

In  those  counties  in  which  a  poor-house  shall  be  estab- 
lished, or  a  place  provided,  by  the  Supeiin  ten  dents,  for 
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the  reception  of  the  poor,  and  in  which  the  several  towns 
shall  be  liable  for  the  support  of  their  poor  respectively, 
it  shall  be  the  duty  of  the  Superintendents,  annually,  and 
during  the  week  preceding  the  annual  meeting  of  the 
Board  of  Supervisors,  to  make  out  a  statement  of  all  the 
expenses  incurred  by  them  the  preceding  year,  and  of  the 
moneys  received,  and  exhibiting  the  deficiency,  if  any, 
in  the  funds  provided  for  the  defraying  such  expenses ; 
and  they  shall  apportion  the  said  deficiency  among  the 
several  towns,  in  proportion  to  the  number  and  expenses 
of  the  paupers  belonging  to  the  said  towns,  respectively, 
who  shall  have  been  provided  for  by  the  said  Superin- 
tendents, and  shall  charge  the  said  towns  with  the  said 
proportions ;  which  statement  shall  be  by  them  delivered 
to  the  County  Treasurer,  as  before  directed.     Ihid.^  §  48. 

§  916.  Treasurer  to  lay  such  acooimts  before  Supervisors. 
At  the  annual  meeting  of  the  Board  of  Supervisors  the 

County  Treasurer  shall  lay  before  them  the  account  so 
kept  by  him  ;  and  if  it  shall  aj^pear  that  there  is  a  bal- 
imce  against  any  town,  the  said  Board  shall  add  the 
same  to  the  amount  of  taxes  to  be  levied  and  collected 
upon  such  town,  with  the  other  contingent  expenses 
thereof,  together  with  such  a  sum  for  interest,  at  the 
rate  of  seven  dollars  on  the  hundred,  as  will  re-imburse 
and  satisfy  any  advances  that  may  be  made,  or  that 
may  have  been  made,  from  the  county  treasury,  for 
*sucli  town  ;  which  moneys,  when  collected,  shall  be  paid 
to  the  County  Treasurer.     Ibid,^  §  49. 

K917.  Expense  of  supporting  county  poor,  how  deHrayed. 

The  Superintendent  of  the  Poor  in  each  county  shall 
annually  present  to  the  Board  of  Supervisors  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their 
opinion,  will  be  necessary,  during  the  ensuing  year,  for 
the  support  of  the  poor ;  and  the  said  Supervisors  shall 
cause  such  sum  as  they  may  deem  necessary  for  that 
purpose,  to  be  assessed,  levied  and  collected,  in  the  same 
manner  as  the  other  contingent  expenses  of  the  county, 
to  be  paid  to  the  County  Treasurer,  and  to  be  by  him 
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kept  as  a  separate  fund,  distinct  from  the  other  funds  of 
the  county.    Ibid.,  §  50. 

f  918.  Penalties  applied  to  support  of  the  poor. 

Boards  of  Supervisors  are  empowered  to  direct  the 
payment,  by  Justices  of  the  Peace,  of  all  fines  and  pen- 
alties imposed  by  and  paid  to  such  Justices  in  their 
respective  towns,  to  the  Supervisors  of  such  town,  on  the 
first  Monday  in  each  month,  to  be  applied  by  them  to- 
ward the  support  of  the  poor  of  said  towns,  or  to  the 
Superintendents  of  the  Poor  when  the  support  of  the 
poor  is  a  county  charge,  and  to  direct  the  Justices  of  the 
Peace  of  such  town  to  report  the  amount  of  all  fines  col- 
lected by  such  Justices,  to  the  Board  of  Town  Auditors, 
on  Tuesday  preceding  the  annual  town  meeting.  Laws 
1875,  chap.  482,  §  1,  subdv.  15,  as  amended  by  Laws 
1881,  chap.  129 ;  2  R.  S.  (8th  ed.)  1039. 

Concerning  the  mode  of  raising  money  in  counties  act- 
ing under  the  law  relating  to  Livingston  County,  see 
ante,  §  G47. 

1 919.  Iiicense  fees  from  excise. 

Said  moneys  shall  be  disposed  of  as  directed  by  the 
Town  Board,  except  in  those  counties  where  the  support 
of  the  poor  is  a  county  charge,  whei'e  such  excise  moneys 
shall  be  paid  into  the  county  treasury,  subject  to  the 
control  of  the  Board  of  Supervisors.  Laws  1874,  chap. 
444,  §  2,  as  amended  by  Laws  1880,  chap.  459. 

This  does  not  apply  to  Richmond  County.  Law  1880, 
chap.  459,  §  2. 

§  920.  When  support  of  prisoners  a  county  charge. 

In  any  county  if  a  person  actually  confined  in  jail 
makes  oath  bef  oie  the  Sheriff,  Jailer  or  Deputy  Jailer,  that 
he  is  unable  to  support  himself  during  his  imprisonment, 
his  support  shall  be  a  county  charge.  Code  of  Civil  Pro- 
cedure, §  112,  as  amended  by  Laws  1883,  chap.  405,  §  1. 

§  921.  Children  not  to  be  sent  to  county  poor-houses,  eto. 

It  shall  not  be  lawful  for  any  County  Superintendent  or 
Overseer  of  the  Poor,  Board  of  Charity  or  other  officers, 
to  send  any  child  between  the  ages  of  two  and  sixteen  years, 
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as  a  pauper,  to  any  county  poor-house  or  alms-house  for 
support  and  care,  or  to  detam  any  child  between  the 
age  of  two  and  sixteen  years  in  such  poor-house  or  alms- 
house ;  but  such  County  Superintendents,  Overseers  of 
the  Poor,  Boards  of  Charities  or  other  officers  shall  pro- 
vide for  such  child  or  children,  in  families,  orphan 
asylums,  hospitals,  or  other  appropriate  institutions,  as 
provided  by  law.  The  Boards  of  Supervisors  of  the 
several  counties  of  the  state  are  hereby  directed  to  take 
such  action  in  the  matter  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  When  any  such  child 
shall  be  so  provided  for  or  placed  in  any  orphan  asylum 
or  such  other  institution,  such  child  shall,  when  practi- 
cable be  so  provided  for  or  placed  in  such  asylum  or  such 
other  institution  as  shall  then  be  controlled  by  persons  of 
the  same  religious  faith  of  the  parents  of  such  child.  Laws 
1884,  chap.  438,  §  2. 

To  the  same  effect  Laws  1878,  chap.  404,  §  1,  as 
amended  by  Laws  1879,  chap.  240.  This  act  also  pro- 
hibits the  sending  of  children  as  vagrants,  truants  or 
disorderly,  to  prisons  or  alms-house  by  magistrates. 

SUPPORT  OF  POOR  IN  PARTICULAR  COUNTIES. 
§  922.  In  Oneida  County. 

The  Superintendents  of  the  Poor  in  Oneida  County  are 
empowered  to  establish  a  provision  depot  in  the  City  of 
Utica,  in  anticipation  of  the  requirements  of  the  poor. 
The  management  thereof  and  the  duties  of  the  Superin- 
tendents and  Overseers  of  the  Poor  in  relation  thereto 
are  particularly  pointed  out  in  Laws  1858,  chap.  217. 

§  923.  In  Orleans  County. 

It  shall  hereafter  be  lawful  for  any  Superintendent  of 
the  Poor  of  the  County  of  Orleans  to  be  Keeper  of  the 
Poor-house  in  said  county,  provided  a  majority  of  the 
Supervisors  of  said  county,  at  a  regular  meeting  of  their 
Board,  shall  so  direct.     Laws  1854,  chap.  189. 

§  924.  In  Queens  County. 

Since  the  enactment  of  Laws  1883,  chap.  417,  §  2,  Sup- 
erintendents of  the  Poor  in  this  county  are  to  be  elected. 
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They  may  be  removed  by  a  vote  of  two-thirds  of  the 
Board  of  Supervisors,  for  neglect  or  violation  of  official 
duty  after  a  hearing  on  charges.  Laws  1876,  chap.  420, 
§  4,  and  vacancies  in  such  office  occurring  by  removal,  to 
be  filled  by  County  Judge,  and  when  otherwise  occur- 
ring, are  filled  by  the  Board  of  Supervisors.     Ibid.^  §  5. 

Estimate  of  eocpenses  for  ensuing  year.  The  Superin- 
tendents of  the  Poor  of  said  county,  shall  lay  before  the 
Board  of  Supervisors,  at  each  annual  meeting  thereof, 
an  estimate  of  the  supplies  and  other  expenses  needed 
for  the  support  of  the  county  poor  and  the  carrying  on 
of  the  poor-house  and  farm,  and  all  matters  connected 
therewith,  for  the  next  ensuing  year,  which  estimate 
shall  set  forth  the  different  items,  with  the  quantities 
and  supposed  cost.     Laws  1876,  chap.  420,  §  6. 

Supervisors  to  review  such  estimates.  The  said  Board 
shall  thereupon  review  such  estimate,  and  determine 
whether  the  whole,  or  what  part  of  it,  shall  be  allowed,  and 
shall  thei-eupon  direct  the  County  Treasurer  of  Queens 
County  to  pay  to  the  said  Superintendents  a  certain  sum 
monthly  for  the  support  of  the  poor  and  all  expenses 
connected  therewith,  and  with  the  carrying  on  of  the 
poor-house  and  farm.  The  said  Superintendents  shall 
not  expend  to  exceed  the  monthly  amount  so  directed  to 
be  paid,  except  by  special  direction  of  said  Board  of  Su- 
pervisors.    Ibid,^ 

Superintendents  to  reader  accounts.  The  said  Super- 
intendents shall,  at  the  annual  meeting  of  the  said  Board 
of  Supervisors,  and  at  such  other  time  or  times  as  the 
said  Board  shall  direct,  deliver  to  the  said  Board  a 
verified^  account,  in  items,  with  the  vouchers  of  all 
expenses  incurred  and  money  paid  out  and  I'eceived  by 
them  for  all  purposes,  from  the  time  of  their  last  pi*e- 
ceding  account ;  and  all  such  accounts  shall  be  audited 
by  the  said  Board  of  Supervisoi-s  in  the  same  manner  that 
other  county  accounts  are  now  audited.    Ibid,,  §  8. 

Supervisors  to  make  rules,  etc.     The  Board  of  ISuper- 
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visors  of  said  county  shall  have  power  to  establish  and 
oi'dain,  from  time  to  time,  prudential  rules  and  regula- 
tions for  the  government  of  the  poor-houses  of  said 
county,  and  for  the  management  of  the  farm  and  property 
connected  therewith,  and  for  the  preservation  of  order 
and  discipline  among  the  inmates  thereof,  and  for  enforc- 
ing labor  by  such  of  them  as  are  capable  thereof,  and  also 
for  the  appointment  and  removal  of  the  keeper  of  said 
poor-house,  if  a  Superintendent  be  not  designated  as  such 
keeper,  in  pur-suance  of  this  act,  and  also  for  the  examina- 
tion and  admission  to  the  county  poor-house  of  persons 
to  be  supported  therein  by  the  county.  Such  rules  and 
regulations,  when  adopted,  shall  be  enforced  and  carried 
out  by  the  Superintendents.     Laws  1876,  chap.  420,  §  9. 

Supervisors  may  establish  a  tvork-hotise.  And  the  said 
Board  of  Supervisors,  for  the  pui*pose  of  utilizing  the  la- 
bor of  able-bodied  paupers,  may  join  with  other  coun- 
ties for  the  purpose  of  establishing  a  work-house  and  the 
employment  of  such  labor,  at  such  times  and  in  such 
places  and  manner  as  they  may  deem  most  advantageous 
to  said  county,  and  jointly  to  establish  such  rules  and 
regulations  for  the  government  of  the  same  as  they  may 
deem  proper,     Il)id,,  §  10. 

2b  rediwe  number  of  Superintendents.  The  said  Su- 
pervisors shall  have  the  ]30wer  to  reduce  the  number  of 
Superintendents  to  one,  in  such  manner  and  under  such 
restrictions  as  are  now  provided  by  law.     Ibid.,  §  11. 

All  acts  and  parts  of  acts  inconsistent  herewith  shall 
not  be  applicable  to  the  County  of  Queens.     Ibid.,  §  12. 

§  925.  In  Bichmond  County. 

It  is  i)rovided  in  section  one  of  chapter  one  hundred 
and  seventy  of  the  I^awsof  1862,  that  there  shall  be  five 
Suj^erintendents  of  the  Poor  in  said  county,  one  for  each 
town  in  the  county;  one  Superintendent  to  be  elected 
annually  for  a  term  of  five  years.  By  sections  two  and 
three  the  office  of  Overseer  of  the  Poor  in  the  county  is 
abolished,  and  the  duties  theretofore  discharged  by  tbeni 
and  the  Justices  of  the  Peace  in  relation  to  temporary  re- 
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lief  for  the  poi^r,  are  devolved  upon  the  Superintendents 
in  their  respective  towns,  and  the  Justices  of  the  Peace 
are  deprived  of  all  power  in  the  premises. 

Suptrintendents  to  keep  record  and  report  to  Super- 
visor. Eacli  of  the  said  Superintendents  of  the  Poor 
shall  keep  a  book  in  which  he  shall  enter  the  name,  age, 
sex  and  native  countiy  of  every  pereon  to  whom  tempo- 
rary relief  shall  be  granted  by  him,  and  the  date  thereof, 
and  the  amount  expended  for  each  and  every  such  per- 
son, and  stating  the  causes,  direct  and  indirect,  which 
shall  have  operated  to  render  such  person  a  pauper.  Each 
of  the  said  Superintendents  shall  furnish  the  Board  of 
Supervisors,  at  their  annual  meeting,  with  a  certified 
transcript  of  the  entries  in  such  book,  for  the  next  pre- 
ceding year.     Ijaws  1862,  chap.  170,  §  4. 

Supervisors  to  publish  anmial  statement.  The  Board 
of  Supervisoi-s  of  said  county  shall,  in  addition  to  the 
statements  now  required  from  them  by  law,  annually 
publish  a  statement  of  all  moneys  raised  during  the 
year  for  the  support  of  the  Poor  of  said  county,  the 
amount  expended  in  the  several  towns  for  temporary 
relief,  and  the  amount  allowed  each  Superintendent  for 
fees  and  services,  and  for  this  purpose  the  Board  of  Su- 
jx^rintendents  of  the  Poor  shall  furnish  the  Supervisors, 
at  their  annual  meeting,  with  a  true  statement  of  all 
moneys  expended  by  them.  Ibid.,  part  of  §5,  as 
amended  by  Laws  1881,  chap.  266. 

All  the  provisions  of  chapter  170  of  the  Laws  of  1862 
ai^e  made  applicable  to  the  Towns  of  Middletown,  South- 
field  and  Castleton,  in  said  county,  and  to  the  respective 
Superintendents  of  the  Poor  therein,  and  all  inconsistent 
laws  are  repealed  by  Laws  1870,  chap.  330. 

§  926.  In  Seneca  County,  Duty  of  Board  of  Supervisors. 

The  Board  of  Sujiervisors  of  the  County  of  Seneca 
shall  hereafter,  at  their  annual  meeting,  audit  and  settle 
all  accounts  of  the  Superintendents  of  the  County  Poor- 
house  of  said  county,  the  accounts  of  the  Ovei'seers  of 
the  Poor  of  the  several  towns  of  said  countv,  for  services 
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and  expenses  incurred  by  them  for  the  temporary  relief 
of  the  county  poor  of  said  county,  and  the  accounts  of 
all  other  persons  for  like  services  rendered,  or  for  supplies 
furnished,  and  for  medical  attendance  by  physicians  for 
the  poor,  chargeable  to  said  county.  Laws  1868,  chap. 
145,  §  1. 

Supervisors  to  contract  for  supplies.  The  Board  of 
Supervisors  for  said  county  shall  have  power  to  contract 
with  any  person  or  persons  for  supplies  to  be  furnished 
to  the  poor,  chargeable  to  said  county  as  county  paupers 
of  said  county.    Ibid.,  §  2. 

Superintendents  of  the  Poor.  The  Superintendents  of 
the  Poor  of  said  county  of  Seneca,  are  hereby  constituted 
a  subordinate  Board  to  assist  in  auditing  the  poor  expens- 
es of  said  county,  and  shall  be  under  the  direction  and 
control  of  the  Board  of  Supervisors  of  said  county,  Jbid. , 
§3. 

Superintendents,  etc.,  not  to  be  interested  in  supplies. 
The  Superintendents  of  the  Poor  of  said  county,  the 
keeper  of  the  county  poor-house  and  the  Overseers  of  the 
Poor  of  the  towns  in  said  county,  shall  not,  nor  shall 
either  of  them,  be  directly  or  indirectly  interested  in  any 
supplies  furnished  or  ordered  by  them,  or  either  of  them, 
and  no  accounts  shall  be  audited  by  said  Board  of  Super- 
visors for  services  rendered  or  supphes  furnished  for  the 
poor  of  said  county,  unless  the  same  shall  be  made  out 
in  items,  with  dates,  stating  the  time  and  nature  of  the 
services  rendered,  the  quantity  and  quality  of  the  arti- 
cles furnished,  and  the  time  when  the  same  were  deliv- 
ered, duly  verified  according  to  the  form  prescribed  by 
law,  applicable  to  accounts  audited  by  Boards  of  Super- 
visors.    Ibid.,     4. 

Superintendents'  annual  report  to  Supervisors.  The 
Superintendents  of  the  county  poor  of  said  county 
shall,  in  each  year,  render  under  oath,  to  the  Board  of 
Supervisors  of  said  county,  at  its  annual  meeting,  a  true 
and  faithful  statement  of  all  moneys  received  by  them 
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froin  said  county,  and  from  the  Commissioners  of  Emi- 
gration, for  the  support  of  county  paupei-s,  of  all  the 
products  raised  on  the  county  farm  belonging  to  the 
said  county  poor-house,  and  of  the  disposition  which 
has  been  m^de  of  the  same,  and  of  all  labor  which  has 
been  performed  by  the  county  paupers,  or  of  any  prop- 
erty belonging  to  the  county,  with  the  manner  in  which, 
and  the  persons  for  whose  benefit,  the  work  has  been 
performed.     Laws  1868,  chap.  145,  §  5. 

Overseers  to  keep  record  and  report.  It  shall  be  the 
duty  of  each  Overseer  of  the  Poor  in  said  County  of 
Seneca  to  enter  in  a  book  to  be  by  him  kept  for  that  pur- 
pose, a  full  and  accurate  statement  of  all  sums  of  money 
by  him  received  or  expended  as  such  Overseer  of  the 
Poor,  with  the  date  of  the  receipt  and  disbursement 
thereof,  the  name,  age  and  sex  of  each  poor  or  indigent 
person  relieved  by  him,  and  the  cause  of  pauperism  or 
indigence  in  each  case,  so  far  as  the  same  can  be  ascer- 
tained, and  the  items  of  expenditure  in  the  relief  of  each 
such  poor  or  indigent  pereon.  It  shall  be  the  duty  of 
each  of  said  Overseers  of  the  Poor  to  make  and  furnish 
the  Supervisor  of  his  town,  within  one  week  preceding 
the  annual  meeting  of  the  Board  of  Supervisors,  a  just 
and  accurate  transcript  of  all  the  statements  and  entries 
80  required  to  be  made  by  him,  for  the  year  ending  on 
the  last  day  in  October  in  each  year  ;  and  it  shall  be  the 
duty  of  such  Supervisor  to  whom  such  statement  shall  be 
furnished,  to  deliver  the  same  to  the  clerk  of  the  Board 
of  Supervisors  of  said  county  on  or  before  the  first  day 
of  the  meeting  of  said  Board  in  each  year.     Ibid.,  §  6, 

Supervisor  to  direct  as  to  supplies.  The  Board  of  Su- 
l>ervisors  of  said  county  shall  have  power  to  direct,  by 
resolution,  to  be  entered  on  its  minutes,  in  relation  to 
and  the  manner  in  which  the  supplies  for  the  county 
y)Oor-house,  or  any  portion  thereof,  shall  be  purchased, 
obtained  or  contracted  for,  and  also  as  to  the  amount 
and  manner  of  affording  temporary  relief  by  the  Over- 
seers of  the  Poor  of  the  several  towns  in  said  county ; 
45 
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and  when  any  such  direction  shall  be  given  by  said  Board 
of  Supervisors,  the  same  shall  be  observed  and  carried  out 
by  the  said  Superintendents  and  Overseers  of  the  Poor. 
Laws  1868,  chap.  U5,  §  7. 

Audit  of  accounts.  The  committee  of  the  Board  of 
Supervisors,  appointed  at  their  annual  session,  on  the 
accounts  of  Superintendents  and  Overseers  of  the  Poor, 
shall,  on  the  fii-st  Wednesday  in  February  in  each  and 
every  year,  meet  at  the  county  poor-house  with  the  Su- 
perintendents of  the  Poor,  and  the  Superintendents  and 
said  committee  of  the  Supervisors  shall  jointly  constitute 
an  auditing  Board  to  audit  and  settle  all  accounts  for 
temporary  relief  furnished  to  the  poor  outside  of  the 
poor-house,  from  the  first  day  of  November  preceding 
the  time  of  meeting  of  said  Auditing  Board.  The  said 
Auditing  Board  shall  elect  one  of  their  number  chairman, 
and  also  a  clerk  from  their  own  number,  and  the  said 
clerk  shall,  under  the  direction  of  the  Board,  draw  checks 
upon  the  County  Treasurer  for  all  bills  audited,  which 
shall  be  paid  by  the  County  Treasurer  the  same  as  checks 
drawn  by  oixler  of  the  Board  of  Supervisors,  i&id.,  §  8, 
as  amended  by  Laws  1878,  chap.  12. 

All  provisions  of  law,  as  far  as  they  are  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed.  i6td., 

§10. 

By  Laws  18S6,  chap.  370,  the  Board  of  Supervisors  of 
said  county  was  invested  with  jurisdiction  to  fix  salaries 
of  Ovei-seers  of  the  Poor,  with  power  to  change  the  same, 
and  also  to  allow  for  expenses.  It  also  points  out  the 
mode  in  which  Overseers  of  the  Poor  are  to  dispense 
temporary  relief  to  the  poor,  and  to  report  to  the  Boai-d 
of  Town  Auditors  for  audit  and  violations  of  the  act,  are 
misdemeanors.  The  act  does  not  contemplate  action  by 
the  Board  of  Supervisors  and  is  hence  omitted. 

§  927.  In  Columbia  County. 

There  shall  be  elected  in  and  for  the  County  of  Co- 
lumbia, at  the  next  general  election,  and  annually  there- 
after, one  County  Superintendent  of  the  Poor,  who  shall 
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hold  his  office  for  three  years.     Laws  1862,  chap.  195. 

Superintendent  to  be  keeper  of  alnis-liouse,  etc.  In  the 
County  of  Columbia  its  Superintendent  of  the  Poor  who 
is  to  be  elected  in  November  next,  and  thereafter,  shall 
also  be  the  keeper  of  the  alms-house  and  asylum  for  the 
insane,  and  the  salary  of  such  Superintendent  as  Super- 
intendent of  the  Poor  and  keeper  of  the  alms-house  and 
asylum  for  the  insane,  including  the  pay  of  a  clerk,  to 
be  employed  by  such  Superintendent,  shall  be  fixed  by 
the  Board  of  Supervisors  at  their  regular  annual  meet- 
ing before  the  newly  elected  Superintendent  of  the  Poor 
shall  enter  in  and  upon  the  duties  of  his  office,  at  a  sum 
not  exceeding  eighteen  hundred  dollars  ($1,800)  per 
annum,  for  and  during  his  term  of  office.  Such  salary, 
when  so  fixed  and  determined,  shall  be  in  full  compensa- 
tion to  said  Superintendent  for  all  services  rendered  and 
expenses  incurred  by  him,  except  those  described  in  sec- 
tion three  of  this  act,  and  excepting  the  use  for  himself 
and  family  of  that  part  of  the  alms-house  known  as  the 
keeper's  apartment,  while  he  shaU  be  keeper  thereof,  and 
also  excepting  the  necessary  food  for  the  use  of  himself 
and  family  while  such  keeper.  The  said  Board  of  Super- 
visors shall  at  such  meeting  fix  and  determine  when  and 
how  such  salary  shall  be  payable  in  accordance  herewith. 
Laws  1885,  chap.  275,  §  1. 

Supervisors  to  direct  purcliase  of  supplies.  The  Super- 
intendent of  the  Poor  of  said  county  shall,  whenever 
directed  so  to  do  by  resolution  of  the  Board  of  Super- 
visors of  said  county,  adopted  by  a  majority  vote  of  all 
meml)ers  elected  thereto,  purchase  all  such  articles  as 
may  be  necessary  for  the  support  and  maintenance  of 
the  poor,  and  of  all  others  in  the  public  institutions  of 
said  county,  which  now  are,  or  may  hereafter  be,  placed 
under  charge  of  said  Superintendent,  by  contract  or 
otherwise,  as  may  he  directed  by  said  resolution ;  and  if 
by  contrfxt,  such  resolution  shall  designate  what  notice 
shall  be  given  of  the  letting  of  such  contract,  when, 
where,  and  in  whose  presence  pi-oposals  shall  be  opened, 
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and  the  amount  of  security  to  be  given  for  the  faithful 
performance  of  the  contract,  and  the  said  Board  of 
Supervisors  shall  designate  in  said  resolution  who  shall 
award  the  contract,  and  whenever  the  Board  of  Super- 
visors of  said  county  at  any  meeting  lawfully  assembled 
shall  direct  as  to  the  time,  manner  and  extent  of  the 
sales  of  personal  property  to  be  made  by  such  Super- 
intendent. No  sales  shall  be  made  by  him  of  such 
property  or  any  part  thereof  except  in  compliance  with 
the  direction  so  given.     Laws  1885,  chap.  275,  §  2. 

Supervisors  to  audit  expenses  incurred.  The  actual 
and  necessary  expenses  incurred  by  the  Superintendent 
of  the  Poor  of  said  county,  in  the  discharge  of  his  official 
duties,  shall  be  audited  and  allowed  to  him  by  the  Board 
of  Supervisor  of  said  county,  at  their  annual  meeting, 
upon  the  presentation  of  his  bill  therefor,  duly  itemized 
and  verified.     Ihid.y  %  3. 

Super intendenVs  anntuxl  report  to  Supervisors.  The 
Superintendent  of  the  Poor  of  said  county  shall  annually 
make  and  render,  under  oath  to  said  Board  of  Supervis- 
ors, a  full  detailed  and  itemized  report  of  his  receipts  and 
disbursements  as  such  Superintendent,  embracing  therein 
in  detail  the  products  of  the  county  farm  of  every  name 
and  nature  and  his  disposition  of  the  same,  and  the  same 
shall  be  rendered  within  five  davs  after  the  Board  of  Su- 
pervisors  shall  have  convened  in  regular  annual  session, 
by  delivering  the  same  to  the  clerk  thereof.  The  failure 
of  the  Superintendent  to  file  such  report  or  comply  with 
any  of  the  provisions  of  this  act  shall  be  deemed  miscon- 
duct in  office  within  the  meaning  of  chapter  133  of  the 
Laws  of  1876.     Ibid.,  §4. 

Section  five  repeals  all  inconsistent  laws. 

9  928.  In  19'iagara  County. 

It  shall  hereafter  be  lawful  for  any  Superintendent  of 
the  Poor  of  the  County  of  Niagara  to  reside  at  and  be  the 
keeper  of  the  poor-house  in  said  county,  provided  a  ma- 
jority of  all  the  Supervisors  elected  in  said  county,  at  a 
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regular  meeting  of  the  Board  of  Supervisors  of  said  coun- 
ty, shall  so  direct.     Laws  1876,  chap.  397,  §  2. 

I  929.  In  Yates  County. 

The  Superintendent  of  the  Poor  now  or  hereafter 
elected  in  the  County  of  Yates,  may,  with  the  consent  of 
the  Board  of  Supervisors,  be  the  keeper  of  the  poor-house 
of  said  county.     Laws  1878,  chap.  135,  §  1. 

The  salaiy  of  said  Superintendent  and  keeper  shall  be 
fixed  by  resolution  of  the  Board  of  Supervisors  of  said 
county  at  the  next  meeting  of  said  Board,  after  the  pas- 
sage of  this  act,  and  when  so  fixed  shall  remain  until 
said  Board  shall  by  resolution  otherwise  direct.    Ibid, ,  §  2. 

All  laws  inconsistent  with  this  act  are  hereby  repealed 
so  far  as  they  apply  to  the  County  of  Yates.    Ibid.,  §  3. 

I  930.  In  Schenectady  County. 

No  Superintendent  of  the  Poor  shall  be  elected  in  the 
County  of  Schenectady  until  the  general  election  in  the 
year  1856  ;  nor  shall  any  Superintendent  of  the  Poor  be 
appointed  in  said  county  to  fill  any  vacancy  prior  to  such 
election,  so  long  as  one  of  the  present  incumbents  shall 
continue  in  office.     Laws  1854,  chap.  257,  §  1. 

(Under  Laws  1845,  chap.  264,  the  Board  of  Supervisors 
were  vested  with  jurisdiction  to  appoint  three  Superin- 
tendents of  the  Poor  for  that  county.) 

Only  Superintendent  tltereafter.  After  the  year  1856 
there  shall  be  but  one  Superintendent  of  the  Poor  of  the 
County  of  Schenectady,  who  shall  Tt)e  elected  at  the  gen- 
eral election  in  November  of  that  year  ;  and,  thereafter, 
there  shall  be  one  Superintendent  of  the  Poor  elected 
every  three  years  in  said  county,  except  it  shall  be  neces- 
sary to  elect  one  sooner  to  fill  a  vacancy.     Ibid.^  §  2. 

Tenn  of  office.  Every  Su|)erintendent  of  the  Poor 
elected  under  this  ac;t  sliall  hold  his  office  for  three  years, 
and  shall  have  all  the  powei-s  and  be  subject  to  all  the 
provisions  of  law  then  applicable  to  Superintendents  of 
the  Poor,  except  as  hereinafter  provided.     Ibid,,  §  3. 

Filling  vacancies.     In  case  a  vacancy  shall  happen  in 
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the  oflBce  of  any  Superintendent  elected  under  this  act, 
the  Board  of  Supervisors  of  the  County  of  Schenectady 
shall  appoint  a  person  to  fill  such  vacancy,  who  shall  hold 
his  office  until  the  first  day  of  January  after  his  appoint- 
ment, and  until  a  successor  shall  be  elected  and  duly 
qualified  to  serve.    Laws  1854,  chap.  257,  §  4. 

He  may  administer  oaths.  Every  Superintendent  of 
the  Poor  of  the  County  of  Schenectady  shall  have  power 
to  administer  oaths  to  any  person  applying  for  relief  as 
to  all  matters  touching  such  application,  and  willful  false 
swearing  under  this  section  is  hereby  declared  to  be  per- 
jury.    Ibid.,  §  5. 

Keeper  and  physician  of  poor-house.  The  keeper  of 
the  poor-house  and  the  physician  to  the  poor-house  shaU, 
after  the  passage  of  this  act,  be  appointed  by  the  Board 
of  Superviors  of  said  county;    such  appointments  to 

take  effect  on  the  expiration  of  the  term  of  office  of  the 
pi^sent  incumbents  respectively.     Ibid.,  %  6. 

Superintendent  not  to  be  interested  in  contracts.  No 
Superintendent  of  the  Poor  of  the  County  of  Schenectady 
shall  be  directly  or  indirectly  interested  in  any  goods, 
wares  or  merchandise,  provisions,  clothing  or  any  other 
article  or  thing  whatever,  furnished,  ordered  or  con- 
tracted for  by  him  or  them  for  the  use  of  the  county 
poor-house,  or  the  poor  therein,  or  the  keeper  thereof. 
Ibid.,  §7. 

Office  of  keeper  of  poor-house  abolished.  The  office  of 
keeper  of  the  poor-house  in  the  County  of  Schenectady  is 
hereby  abolished,  to  take  effect  upon  the  expiration  of  the 
term  of  office  of  the  present  incumbents,  and  from  and 
after  that  time  it  shall  bo  lawful  for  the  Superintendent 
of  the  Poor  of  the  said  county  to  be  the  keeper  of  the 
poor-house  of  said  county.     Laws  1879,  chap.  197,  §  1. 

Superintendent  to  be  keeper  of  poor-house.  The  Super- 
intendent of  tlie  Poor  in  the  County  of  Schenectady,  for 
the  time  being,  after  the  expiration  of  the  term  of  office 
of  the  present  keeper,  shall  be  the  keeper  of  the  poor- 
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house  in  said  county,  and  shall  reside  upon  the  poor-house 
premises,  and  in  addition  to  his  duties  as  Superintendent 
of  the  Poor,  as  now  or  as  may  be  hereafter  prescribed  by 
law,  shall  have  and  exercise  all  the  i^owers  and  perform 
all  the  duties  now  exercised  or  performed  by  the  keeper 
of  the  poor-house  in  said  county,  and  shall  exercise  such 
other  powers  and  perform  such  other  duties  as  the  Board 
of  Supervisors  of  said  county  shall  from  time  to  time  im- 
pose upon  him,  and  shall  also  be  subject  to  all  the  provis- 
ions of  law  now  applicable  to  the  office  of  keeper  of  the 
poor-house  in  said  county.     Laws  1879,  chap.  197,  §  2. 

Monthly  statement.  From  and  after  the  time  when 
the  Superintendent  of  the  Poor  shall  become  the  keeper 
of  the  poor-house  of  said  County  of  Schenectady,  he  shall 
make  and  file,  between  the  first  and  fifth  of  each  month, 
with  the  clerk  of  the  Board  of  Supervisors  of  said  county, 
a  statement  in  writing,  giving  the  names,  dates  and  items 
of  all  his  receipts  and  disbursements  for  the  month  pre- 
ceding, for  or  on  account  of  the  said  poor  of  said  county, 
to  which  shall  be  added  a  statement  of  all  purchases 
made  by  him  during  such  preceding  month,  with  the 
dates  and  amounts  for  or  on  account  of  said  poor,  and 
"which  were  not  paid  for  by  him  ;  which  statement  shall 
be  duly  verified  by  him  on  oath  to  be  just  and  true. 
Ibid.,  %  3. 

Supervisors  to  appropriate  funds  for  support  of  the 
poor.  The  Board  of  Supervisors  bf  said  county  shall,  at 
its  annual  meeting,  appropriate  such  sum  as  shall  be 
sufficient  for  the  support  of  the  Poor  of  said  county,  and 
the  expenses  connected  therewith  for  the  succeeding 
year,  and  may  at  any  other  meeting  make  such  further 
appropriations  as  may  be  found  necessary  for  the  same 
purpose,  and  may  prescribe  and  direct  how  and  when 
such  money  may  be  drawn  from  the  county  treasury  by 
the  Sujx»i-intendent  of  the  Poor  ;  and  such  Superintend- 
ent shall  not  draw  such  money  except  in  the  man- 
ner so  to  be  prescribed  by  said  Board  of  Supervisors,  and 
such    Superintendent   shall   limit   his   exi^enditures   to 
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appropriations  made  by  said  Board,  aud  shall  not  incur  any 
debt  except  for  the  current  expenditures  of  the  month  ; 
but  in  case  the  appropriation  so  to  be  made  shall  be  in> 
sufficient  for  the  purposes  intended,  he  shall  give  notice 
in  writing  to  the  clerk  of  the  Board  of  Supervisors. 
i6td.,§4. 

1 931.  In  Oswego  Coimty. 

It  shall  not  hereafter  be  lawful  for  the  Superintendents 
of  the  Poor  of  the  County  of  Oswego  to  audit  or  pay,  or 
grant  any  order  for  the  payment  of  any  amount  of  any  of 
said  Superintendents,  for  any  services,  expenses  or  dis- 
bursements performed,  incurred  or  expended  by  said  Su- 
perintendents, or  either  of  them,  for  the  benefit  of,  and 
chargeable  to  the  said  county ;  but  all  such  accounts 
shall  hereafter  be  audited  and  paid  by  the  Board  of  Su- 
pervisors of  said  county,  in  the  same  manner  that  other 
county  charges  are  now  audited  and  paid.  Laws  1864, 
chap.  61. 

Supenu'sors  to  determine  number  of  Superintendents 
and  fill  vacancies.  The  Board  of  Supervisors  in  the 
County  of  Oswego  are  authorized  and  empowered  here* 
after  to  determine  at  any  annual  or  special  meeting  of 
said  Board,  what  number  of  Superintendents  of  thePoor» 
not  exceeding  three,  shall  be  elected  in  and  for  said 
county,  and  may,  by  appointment,  fill  any  vacancies 
that  may  exist  in  said  number  of  Superintendents  of  the 
Poor.  The  Superintendents  of  the  Poor  in  said  county 
shall  hold  their  office  foi-  three  years,  except  that  said 
Board  may  so  limit  the  terms  of  the  Superintendents  of 
the  Poor  first  elected  in  accordance  with  their  resolution 
that  not  more  than  one  term  of  office  shall  expire  in  one 
year,  and  the  term  of  any  and  all  Superintendents  of  the 
Poor  appointed  by  said  Board  of  Supervisors  shall  ex- 
pire on  the  fii-st  day  of  January  succeeding  the  next 
general  election.     Laws  1861,  chap.  237. 

§  932.  In  Otsego  Coimty. 

The  Superintendent  of  the  Poor  hereafter  elected  ia 
the  County  of  Otsego  shall,  by  virtue  of  said  office,  be 
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the  keex)er  of  the  poor-house  of  said  county.  Laws  1877, 
chap.  59,  §  1. 

The  salary  of  said  Superintendent  and  keeper  shall  be 
fixed  by  resoitition  of  the  Board  ot  Supervisors  of  said 
county,  at  the  next  meeting  of  said  Board,  after  the 
election  of  such  Superintendent,  and  when  so  fixed,  shall 
remain  until  said  Board  shall,  by  resolution,  otherwise 
direct.     Ibid, ,  §  2. 

All  laws  inconsistent  with  this  act  are  hereby  repealed. 
J6td.,§8. 

I  933.  In  Chemung  Coimty. 

The  county  charges  for  maintaining  the  poor  for  the 
County  of  Chemung,  and  all  expenses  connected  with  or 
growing  out  of  the  maintaining  of  such  poor,  shall  be 
audited  by  the  Board  of  Supervisors  of  the  said  county, 
the  same  as  other  county  expenses  are  audited.  Laws 
1858,  chap.  250. 

By  chapter  170,  Laws  of  1856,  authority  was  comperred 
upon  the  Boards  of  Supervisors  of  the  Counties  of 
Dutchess  and  Chemung  to  change  the  mode  of  supporting 
the  poor,  etc. 

I  934.  In  Cayuga  County. 

Board  of  Supervisors  to  audit  poor  accounts.  The 
Board  of  Supervisors  of  the  County  of  Cayuga,  shall 
hereafter,  at  their  annual  meeting,  audit  and  settle  all 
accounts  of  the  Superintendents  of  the  Poor  and  of  the 
keeper  of  the  county  poor-house  of  said  county,  the  ac- 
counts of  the  Overseers  of  the  P6or  of  the  City  of  Auburn, 
and  of  the  several  towns  of  said  county,  for  services  and 
expenses  incurred  by  them  for  the  temporary  relief  of 
the  county  poor  of  said  county,  and  the  accounts  of  all 
other  persons  for  like  services  rendered,  or  for  supplies 
furnished,  and  for  medical  attendance  by  physicians  for 
the  poor,  chargeable  to  said  county.  Laws  1858,  chap. 
233,  §  1. 

Supervisors  may  contract  for  supplies.   The  Board 

of  Supervisors  of  said  county  shall  have  power  to  con- 
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tract  with  any  person  or  persons,  for  supplies  to  be  fur- 
nished to  the  poor  chargeable  to  said  County  of  Cayuga. 
Ihid,,  §  2. 

Superintendents  of  the  Poor  a  Board  ofAtidit.   The 

Superintendents  of  the  Poor  of  the  said  County  of  Cayuga, 
are  hereby  constituted  a  Subordinate  Board  to  assist  in 
auditing  the  poor  expenses  of  said  county,  and  shall  be 
under  the  direction  and  control  of  the  Boai-d  of  Super- 
visors of  said  county.     Ibid,^  §  3. 

Not  to  be  interested  in  stipplies.  The  Superin- 
tendents of  the  Poor  of  said  county,  the  keeper  of  the 
poor-house,  and  the  Overseers  of  the  Poor  of  the  towns 
and  of  the  City  of  Auburn,  in  said  county,  shall  not,  nor 
shall  either  of  them  be  directly  or  indirectly  interested 
in  any  supplies  furnished  or  ordered  by  them  or  either 
of  them  ;  and  no  accounts  shall  be  audited  by  said 
Board  of  Supervisors  for  services  rendered  or  supplies 
furnished  for  the  poor  of  said  county,  unless  the  same 
shall  be  made  out  in  items,  with  dates,  stating  the  time 
and  nature  of  the  services  rendered  and  the  quantity  and 
quality  of  the  articles  furnished,  and  the  time  when  the 
same  were  delivered,  duly  verified  according  to  the  foim 
prescribed  by  law,  applicable  to  accounts  audited  by 
Boards  of  Supervisors.     Ibid.^  §  4. 

To  report  to  Supervisors.    The  Sup)erintendents  of 

the  County  Poor  shall,  in  each  year,  render  under  oath 
to  the  Board  of  Supervisors  of  said  county  at  its  annual 
meeting,  a  true  and  faithful  statement  of  all  moneys 
received  by  them  from  said  county,  and  from  the  Com- 
missioners of  Emigration  for  the  support  of  county 
paupers,  of  all  the  products  raised  on  the  county  farm 
belonging  to  the  said  county  poor-house,  and  of  the  dis- 
position which  has  been  made  of  the  same,  and  of  all 
labor  which  has  been  performed  by  the  county  paupers  or 
by  any  propei-ty  belonging  to  the  county,  with  the  manner 
in  which  and  the  persons  for  whose  benefit  the  same  has 
been  performed.     Ibid,j  §  5. 
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Books  to  be  kept  and  report  made  to  Supervisors,  It 
shall  be  the  duty  of  each  Ovei-seer  of  the  Poor  in  said 
County  of  Cayuga,  to  enter  in  a  book  to  be  by  him  kept 
for  that  purpose,  a  full  and  accurate  statement  of  all 
sums  of  money  by  him  received  or  expended  as  such 
Overseer  of  the  Poor,  with  the  date  of  the  receipt  and 
disbursement  thereof,  the  name,  age  and  sex  of  each 
poor  or  indigent  pei'son  relieved  by  him,  and  the  cause 
of  pauperism  or  indigence  in  each  case,  so  far  as  the 
same  can  be  ascertained,  and  the  items  of  expenditure  in 
the  relief  of  each  of  such  poor  or  indigent  person.  It 
shall  be  the  duty  of  each  of  said  Overseei's  of  the  Poor, 
to  make  and  furnish  to  the  Supervisor  of  his  town,  with- 
in one  week  preceding  the  annual  meeting  of  the  Board 
of  Supervisors,  a  just  and  accurate  transcript  of  all  the 
statements  and  entries  so  required  to  be  made  by  hmi, 
for  the  year  ending  on  the  first  day  of  November,  in 
each  year ;  and  it  shall  be  the  duty  of  each  Supervisor 
to  whom  such  statement  shall  be  furnished,  to  deliver 
the  same  to  the  clerk  of  the  Board  of  Supervisor  of  said 
county,  on  or  before  the  first  day  of  the  meeting  of  said 
Board  in  each  year.     Ibid, ,  §  6. 

Supervisors  direct  the  purchase  of  supplies.  The 
Board  of  Supervisors  of  said  county  shall  have  power  to 
direct,  by  resolution,  to  be  entered  on  its  minutes,  in  re- 
lation to,  and  the  manner  in  which  the  supplies  for  the 
county  poor-house,  or  any  portion  thereof,  shall  be  pur- 
chased, obtained  or  contracted  for,  and  also  as  to  the 
amount  and  manner  of  affording  temporary  relief  by 
the  Overseers  of  the  Poor  of  the  several  towns  in  said 
county  ;  and  when  any  such  direction  shall  be  given  by 
said  Boards  of  Supervisors,  the  same  shall  be  observed 
and  carried  out  by  the  said  Superintendents  and  Over- 
seers of  the  Poor.     Ibid, ,  §  7, 

All  provisions  of  law  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed.     Ibid,,  §  8. 

Only  one  Superintendent  of  the  Poor  to  be  hereafter 
elected  in  said  county  whose  term  of  office  shall  be  three 
years.     Laws  1872,  chap.  348. 
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1 086.  In  Fulton  County. 

It  is  provided  in  and  by  Laws  1886,  chap,  155,  §  1,  that 
all  paupers  then  remaining  in  the  county  poor-house  of 
Fulton  County  should  be  county  paupers  and  their  sup- 
port a  county  charge.  In  case  any  of  them  voluntarily 
left  the  poor-house  their  names  shall  be  stricken  from  the 
books  of  the  poor-house  and  they  shall  cease  to  be  county 
paupers  unless  they  return  within  one  year,  and  that  all 
paupers  who  are  legally  admitted  to  said  poor-house  in 
said  county  after  the  passage  of  said  act  (except  as  above 
stated)  shall  be  town  paupers  and  to  be  supported  at  the 
expense  of  the  towns  whence  they  come. 

By  the  third  section  the  Board  of  Supervisors  of  said 
county  are  prohibited  from  auditing,  allowing,  or  paying 
any  account  of  any  pei'son  or  officer,  for  the  care,  support 
or  maintenance  of  the  poor  in  said  county,  or  for  perma- 
nent, temporary  or  transient  relief,  or  the  expense  of 
granting  the  same,  except  such  accounts  as  are  by  law 
chargeable  to  the  said  county. 

Expense  of  keeping  and  transportation  of  insane.  All 
the  cost  and  expense  of  conveying  to  the  asylums,  and 
the  cost  of  keeping  of  the  insane,  and  all  other  persons  in 
the  asylums,  who  are  by  law  a  public  charge  upon  the 
County  of  Fulton,  also  the  fees  of  the  physician  examin- 
ing such  insane,  shall  be  audited  by  the  Board  of  Super- 
visors and  charged  to  said  county.  All  the  cost  and  ex- 
pense of  conveying  paupers  from  any  town  in  said  county 
to  the  poor-house  shall  be  a  town  charge,  and  shall  be 
audited  exclusively  by  the  Board  of  Town  Auditors  and 
paid  by  the  town  from  which  they  are  sent.     Ibid.^  §  11. 

Supei'visors  to  appoint  county  physician .  The  Board  of 
Supervisors  of  said  county  shall  at  each  annual  session 
appoint  a  physician  to  the  poor-house  and  jail,  and  shall 
fix  his  salary  therefor,  which  salary  shall  include  all 
medicines  used  at  the  poor-house  and  jail.  Said  salary 
shall  be  a  county  charge.     Ibid,^  §  12. 

Visitors  to  poor-house.  The  visitors  to  the  poor-house, 
appointed  at  the  annual  session  of  the  Board  of  Super- 
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visors  in  the  year  1885,  shall  hold  such  office  and  dis- 
charge the  duties  thereof  until  the  expiration  of  the 
term  for  which  they  were  appointed.    Ibid,,  §  1^ 

Supervisoi's  to  fix  the  compensation  of  the  matron  of 
the  poor-house,  to  be  appointed  by  the  Superintendent  of 
the  Poor,  but  such  compensation  shall  not  exceed  five 
dollars  a  week  and  her  board.     Ibid,^  §  14. 

There  is  but  one  Superintendent  of  the  Poor  elected  in 
the  county  whose  term  of  office  is  three  years.  Vacancies 
in  such  office  to  be  filled  by  the  Board  of  Supervisors  at 
an  annual  or  special  meeting  and  who  shall  hold  office 
during  the  remainder  of  the  unexpired  term.  Such 
Superintendent  shall  not  be  interested  in  suppUes  for 
the  county.     Ibid.,  §§  IS-ls! 

Superintendents*  report  to  Supervisors.  The  Super- 
intendent of  the  Poor  of  said  county  shall,  in  each  year, 
render,  under  oath,  to  the  Board  of  Supervisors  of  said 
county,  at  its  annual  meeting,  a  true  and  full  statement 
of  all  moneys  received  by  him  from  said  county,  or  from 
any  source,  for  the  benefit  of  the  county,  of  all  the  prod- 
ucts raised  on  the  county  farm  belonging  to  the  said 
county  poor-house  and  of  all  supplies  purchased,  ordered 
or  contracted  for  by  him,  and  of  the  disposition  which 
has  been  made  of  the  same  and  of  any  property  belong- 
ing to  the  county,  and  of  all  labor  that  has  been  per- 
formed by  the  paupers  in  said  poor-house,  and  the 
manner  in  which  the  same  has  been  performed.  Ibid., 
§19. 

Supervisors  may  purchase  supplies.  The  Board  of 
Supervisors  of  said  county  shall  have  power  to  direct, 
by  resolution,  to  be  entered  in  its  minutes,  the  quantity, 
quality  and  the  manner  in  which  the  supplies  for  the 
county  poor-house,  or  any  portion  thereof,  shall  be  pur- 
chased, obtained  or  contracted  for  ;  also  for  all  the  prop- 
erty and  labor  at  or  on  the  poor-house  and  for  the 
working  of  the  farm,  and  for  all  implements  for  the 
working  of  the  same,  and  for  all  repairs  on  the  buildings 
and  fences.    Ibid.,  §20. 
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The  following  laws  are  repealed  :  Laws  1855,  chapter 
497  ;  Laws  1859,  chapters  181  and  242  ;  Laws  1862,  chap- 
ter 118  and  Laws  1863,  chapter  209.  Ibid.,  §  24.  And  by 
§  25  all  acts  and  parts  of  acts  inconsistent  with  any 
of  the  provisions  of  this  act  were  repealed. 

The  balance  of  the  chapter  relates  to  the  support  of 
the  poor  by  the  towns,  and  the  Board  of  Supervisors  are 
not  required  to  perform  any  other  duties  in  relation 
thereto  than  as  above  stated. 

§  936.    In  Bensselaer  Coimty. 

The  purchase  of  supplies  for  the  support  of  the  poor 
and  the  auditing  of  the  bills  therefor,  in  the  County  of 
Rensselaer,  is  to  be  done  by  the  three  Superintendents  of 
the  Poor  of  that  county,  without  any  action  by  the  Board 
of  Supervisors  being  required  or  even  permitted.  Laws 
1860,  chap.  344,  as  amended  by  Laws  1862,  chap.  216; 
Laws  1868,  chap.  486  and  Laws  1875,  chap.  590, 

§  937.    In  Jefferson  County. 

In  this  county  the  poor  generally  are  supported  and 
maintained  by  the  several  towns  and  the  Supervisor  of 
most  of  the  towns  acts  as  Overseer  of  the  Poor ;  his  duties 
in  case  of  absence  or  sickness  are  discharged  by  the 
Justice  of  the  Peace  having  the  shortest  time  to  serve. 
Laws  1873,  chap.  817,  §§  1,  2,  3,  5  and  6.  Amended  by 
Laws  1888,  chap.  24. 

Board  of  Supervisors  to  furnish  medical  attendance. 
The  Board  of  Supervisors  of  Jefferson  County  shall  have 
exclusive  power  to  make  contracts  with  physicians  and 
surgeons  to  furnish  medicines  and  medical  and  surgical 
services  for  the  poor  at  the  poor-house  and  asylum  of 
said  county,  and  the  Supervisors  of  the  several  towns, 
except  Ellisburgh,  Cape  Vincent,  Wilna  and  Champion 
of  said  county,  and  of  the  w^ards  of  the  City  of  Water- 
town  shall  have  power  to  make  contracts  with  physi- 
cians and  surgeons  to  furnish  medicines  and  medical  and 
surgical  services  for  the  poor  of  their  respective  towns, 
etc.  Laws  1873,  chap.  817,  §  4,  as  amended  by  Laws 
1888,  chap.  24,  §  3. 
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Coun  poor.  All  poor  and  indigent  persons  in  the 
county  poor-house  or  asylum,  on  Nov.  1st,  1873,  and 
who,  for  the  previous  twelve  months,  have  been  in  said 
institution,  and  all  poor  and  indigent  persons  in  said 
institution,  or  who  shall  from  time  to  time  be  sent  there 
from  any  part  of  said  county,  who  have  not  a  residence 
in  any  of  the  towns  or  city  of  said  county,  and  all  poor 
and  indigent  persons  now  in  any  of  the  state  asylums  or 
in  the  Jefferson  County  Orphans'  Asylum  at  the  expense 
of  the  county  ;  and  indigent  persons  who,  on  and  since 
Nov.  1st,  1871,  have  been  maintained  in  any  of  the  towns 
of  the  county,  or  in  the  City  of  Watertown,  on  the 
written  order  of  the  Superintendent  of  said  county,  and 
who  still  continue  to  require  aid  shall  be  a  county 
charge.  The  last-named  class  of  persons  may  be  main- 
tained outside  of  the  poor-house  at  the  expense  of  the 
county,  on  the  written  order  of  the  Superintendent,  at  a 
cost  not  exceeding  the  average  cost  of  maintenance  at 
the  poor-house.  All  the  accounts  chargeable  to  said 
county,  and  all  accounts  for  expenses  at  and  connected 
with  the  poor-house  and  asylum  shall  be  audited  by  the 
Board  of  Supervisors  as  other  county  accounts  are  now 
by  law  audited,  and  such  portion  of  said  accounts  as  are 
hereby  made  a  charge  upon  the  respective  towns  and 
city  shall  be  charged  to  them  respectively.     Ibid,,  §7. 

No  Overseer  of  the  Poor  shall  hereafter  be  elected  in  the 
County  of  Jeffei'son  in  the  Towns  of  EUisburgh,  Cape 
Vincent,  Wilna  and  Champion. 

County  Superintendent  to  be  appointed.  At  each  an- 
nual meeting  of  the  Board  of  Supervisors  of  said  county 
one  Superintendent  of  the  Poor  shall  be  appointed  by 
said  Board,  who  shall  hold  his  office  one  year  and  until 
his  successor  shall  be  appointed,  and  the  Superintendent 
thus  appointed  shall  exercise  all  the  powers  and  discharge 
all  the  duties  now  by  law  exercised  by  the  Superintendent 
of  the  Poor,  except  such  powers  and  duties  as  are  incon- 
sistent with  this  act,  and  shall  be  subject  to  the  same  li- 
abilities and  penalties  that  Superintendents  of  the  Poor 
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are  now  by  law  subject  to ;  and  every  Superintendent 
of  said  county,  before  entering  upon  the  duties  of  his 
ofSce  and  within  ten  days  of  his  notice  of  appointment, 
shall  execute  to  the  Board  of  Supervisors  of  said  county 
a  bond  in  the  penal  sum  of  $10,000  or  such  other  sum  as 
such  Board  shall  direct,  with  two  or  more  sureties  to  be 
approved  by  such  Board,  or  in  case  such  Board  shall  not  be 
in  session,  by  the  County  Judge,  Surrogate  and  County 
Clerk,  or  any  two  of  them,  conditioned  that  he  shall 
faithfully  execute  and  discharge  the  duties  of  his  office 
and  shall  pay  according  to  law  all  moneys  that  shall  come 
into  his  hands  by  virtue  of  his  office,  and  render  a  just 
and  true  account  thereof  to  the  Board  of  Supervisors  at 
each  annual  meeting  of  such  Board  or  at  any  special 
meeting  thereof,  when  required  to  do  so.  Said  board  * 
with  the  approval  aforesaid-  indorsed  thereon  shall  be 
filed  in  the  office  of  the  County  Clerk.  The  term  of  office 
of  said  Superintendent  shall  commence  on  the  first  day  of 
January  of  each  year.  Every  Superintendent  appointed 
by  virtue  of  this  act  shall  reside  at  the  poor-house  of  said 
county  and  be  tlie  keeper  thereof  and  shall  receive  such 
compensation  for  his  services  as  shall  be  fixed  at  any 
annual  meeting  of  the  Board  of  Supervisors,  but  such 
compensation  so  determined  shall  not  be  increased  or  di- 
minished during  the  term  for  which  he  is  appointed. 
Laws  1873,  chap.  817,  §  8,  as  amended  by  Laws  1888,  chap. 
24,  §  4. 

This  act  shall  go  into  effect  on  the  first  day  of  Novem- 
ber, 1888,  and  the  term  of  office  of  Overseer  of  the  Poor 
in  said  county,  except  in  the  City  of  Watertown,  Ellis- 
burgh,  Cape  Vincent,  Wilna  and  Champion  shall  cease  on 
the  first  day  of  November,  1888.   Laws  1888,  chap.24,  §  9. 

Supplies.  The  Board  of  Supervisors  of  said  county 
shall  have  power  to  direct  by  resolution  duly  entered 
on  its  minutes,  the  manner  in  which  the  supplies  of  the 
poor-house,  or  any  portion  of  them,  shall  be  purchased, 
contracted  for  or  obtained  by  the  Superintendent.   When 

*So  in  originaL 
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any  such  direction  shall  be  given  by  said  Board,  the 
same  shall  be  observed  and  carried  out  by  said  Superin- 
tendent.   Ibid,,  §  13. 

Repeals  Laws  1866,  chap.  195,  and  Laws  1852,  chap. 
242,  and  all  inconsistent  laws.     Ibid.,  §§  14  and  15. 

The  Town  of  Henderson  exempted  from  above.  Laws 
1880.  chap.  589 

f  038.    In  Kings  County. 

The  Superintendents  of  the  Poor  of  the  County  of 
Kings  shall  hereafter  be  known  and  designated  as  the 
"  Commissioners  of  Charities  of  the  County  of  Kings,' 
and  all  laws  relating  to  the  election  and  the  qualification 
for  office  of  the  Superintendents  of  the  Poor  of  said 
county  shall  be  applicable  to  the  Commissioners  of  Chari- 
ties of  the  County  of  Kings.     Laws  1871,  chap.  496,  §  1. 

Salary  of  Commissioners,  The  said  Commissioners 
shall  each  receive  an  annual  salary  of  four  thousand  dol- 
lars, which  shall  be  a  county  charge.     Ibid,,  §  2. 

Powers  of  Commissioners.  The  said  Commissioners 
shall  be  a  corporation  by  the  name  of  the  Commissioners 
of  Charities  of  the  County  of  Kings,  under  which  name 
they  may  sue  and  be  sued,  and  they  shall  possess  the 
usual  powers  of  a  corporation  for  public  purposes. 
They  shall  together  constitute  a  Board  for  the  relief  and 
support  of  the  poor  of  the  County  of  Kings,  and  for  the 
government,  management  and  direction  of  the  premises 
commonly  known  as  the  County  Farm  at  Flatbush,  in 
said  county,  and  of  each  and  all  of  the  several  institu- 
tions, buildings,  properties  and  appurtenances  situated  or 
which  may  be  created  thereon  ;  and  for  the  employment, 
relief,  support  and  government  of  the  persons  placed 
therein,  subject,  however,  to  the  control  of  the  Board  of 
Supervisors  of  Kings  County,  as  herein  provided. 

Commissioners  are  trustees  and  liable  as  such. 
The  said  Board  of  Commissioners,  and  each  member 
thereof,  shall  be  and  are  hereby  declared  to  be  trustees 
of  all  property  and  effects  in  their  possession  or  charge, 
and  shall  be  liable  to  the  County  of  Kings  as  such. 
46 
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May  appoint  and  remove  officers  and  fuc  salaries. 
Tho  said  Board  of  Commissioners  may  appoint  and  re- 
move, from  tinje  to  time,  sucli  olBficers,  subordinates  and 
assistants,  excepting  store-keepei-s,  as  may  be  necessary 
for  the  proper  discharge  of  their  duties  under  this  act,  who 
shall  hold  their  positions  during  the  pleasure  of  said  Board 
of  Commissioners,  and  said  Board  of  Commissioners  shall 
fix  the  salaries  of  such  officer  so  appointed  ;  and  for  the 
purpose  aforesaid  may,  from  time  to  time,  make  such 
rules  and  by-laws  as  may  seem  to  them  necessary,  not 
inconsistent  with  the  provisions  of  this  act,  or  contrary 
to  law. 

General  powers  of  thp.  Board,  The  said  Board  of  Com- 
missioners shall  generally  possess  every  power  and  author- 
ity possessed  by  the  Superintendents  of  the  Poor  of  the 
County  of  Kings  at  the  time  of  the  passage  of  the  act 
hereby  amended,  not  inconsistent  with  the  provisions  of 
this  act. 

Limitation  of  power  as  to  contracts  and  debts.  But 
said  Board  of  Commissionei*s  shall  not,  nor  shall  said 
Commissionei*s,  have  power  to  make  any  contract,  nor  to 
incur  any  obligation  by  which  said  county  will  be  ren- 
dered liable  to  pay  any  money,  except  for  the  employment 
of  officei-s,  subordinates  and  assistants  as  above  provided, 
and  excepting  in  cases  where  authority  shall  be  especially 
conferred  by  tlie  Board  of  Supervisors  ;  and  any  contract 
made  or  obligation  incurred  by  said  Board  of  Commission- 
ers, or  any  member  or  committee  thei-eof,  shall  be  void 
and  shall  constitute  or  create  no  charge  or  obligation  as 
against  said  county,  but  shall  render  every  pei'son  or  per- 
sons so  making  said  contract,  or  incurring  said  obliga- 
tion, or  consenting  thereto  or  voting  therefor,  individu- 
ally liable  for  such  debt  or  obligation. 

Supervisors  to  purchase  all  supplies.  All  articles  neces- 
sary to  be  used  in  and  for  the  relief  and  support  of  the 
poor  in  the  County  of  Kings,  shall  be  purchased,  contract- 
ed for  or  supported  by  the  Board  of  Suiter  visors  of  Kings 
County. 


Support  of  Poor  in  Kings  County.  723 

Conimissioner  to  report  to  Supervisors.  On  or  before 
the  first  day  of  July  in  each  year,  the  said  Board  of 
Conimissioners  shall  report  to  the  said  Board  of  Super- 
visors, a  detailed  statement  of  all  articles  and  supplies  or 
property  of  any  kind  which  has  passed  through  their 
hands  or  under  their  control  for  the  year  immediately 
preceding,  and  also  which  they  will  require  for  the  year 
to  succeed  the  next  annual  meeting,  for  the  support  and 
maintenance  of  said  institutions,  and  for  the  relief  and 
support  of  the  poor  in  the  County  of  Kings,  including 
salaries  and  any  and  all  additions  or  improvements  to 
the  buildings,  grounds,  sewerage,  or  other  appurtenance 
or  conveniences  belonging  to  or  connected  with  any  and 
all  of  the  institutions  or  buildings  under  the  charge  of 
said  commissioners,  that  may  be  required  for  the  succeed- 
ing year. 

Supervisors  to  contract  for  supplies.  The  said  Board 
of  Supervisoi*s  shall  forthwith  proceed  to  inquire  and 
ascertain  how  mucJi  and  what  proportion  of  such  articles, 
supplies,  work  or  improvements  they  shall  deem  neces- 
sary, and  shall  supply  the  same  as  necessity  shall  require, 
by  contract,  in  the  manner  specified  by  this  act  and  for 
which  they  are  now  authorized  by  law  to  make  contracts. 

They  shall  advertise  for  proposals  and  require  security. 
They  shall  advertise  in  the  corporation  papers  of  the  City 
of  Brooklyn  for  not  less  then  two  days  for  proposals  for 
all  such  articles,  supphes  and  \vork,  and  shall  award 
contracts  for  the  same  to  the  lowest  bidder  or  bidders 
who  shall  give  adequate  security  for  the  faithful  per- 
formance of  said  contracts,  and  from  time  to  time  as 
extraordinary  supplies  or  work  may  be  required  by  said 
commissioners  and  supplied  by  the  said  Board  of  Super- 
visors, if  they  deem  proper,  in  the  same  manner. 

Requirements  of  such  contracts.  Said  contracts  shall 
require,  in  the  case  of  perishable  articles,  or  other  articles, 
when  such  provision  would  be  proper,  that  the  articles 
or  supplies  prepared  to  be  furnished  shall  be  furnished  in 
quantities  and  at  times  as  may  be  required,  within  certain 
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limits  to  be  prescribed,  and  in  such  case  such  articles  or 
supplies  shall  be  so  furnished  as  required,  in  the  time 
and  manner  to  be  regulated  by  said  Board  of  Supervisors 
and  to  the  full  extent  as  to  quantity  and  quality  as 
required  by  said  contracts  and  proposals  or  specifications 
connected  therewith,  or  relating  thereto. 

• 

Improvements  to  be  made  by  Supei^isors.  Any  and 
all  additions,  alterations  or  repairs  to  any  and  all  of  the 
buildings  or  property  belonging  to  or  connected  with  such 
institutions  or  any  of  them,  which  may  become  neces- 
sary by  reason  of  any  increase  in  the  number  of  inmates 
in  said  institutions  or  any  of  them,  or  for  the  proper 
care  or  government  thereof,  shall  be  made,  furnished 
and  supplied  by  the  said  Board  of  Supervisors,  in  their 
discretion,  in  the  same  manner  upon  the  requisition  of 
said  Board  of  Commissioners ;  provided,  however,  that 
the  money  to  be  expended  for  such  purposes  shall  have 
been  already  raised  by  tax  for  such  purpose. 

Existing  contracts  to  be  carried  out.  And  all  contracts 
heretofore  made  by  the  said  Commissioners,  or  under 
their  authority  and  unfilled,  shall  be  earned  out  under 
and  according  to  the  provisions  of  this  act.  Laws  1871, 
chap.  491,  §3,  as  amended  by  Laws  1874,  chap.  114,  §1. 

Store-keepers  to  be  appointed^powers  and  duties  of. 
The  Supervisor  at  large  of  Kings  County  shall  nominate 
to  the  Board  of  Supervisors,  and  with  their  approval, 
shall  appoint  such  and  so  many  store-keepers  as  said 
Board  of  Supervisors  shall  decide  to  be  necessary  to 
carry  out  the  provisions  of  this  act.  All  stores,  supplies 
and  articles  purchased  or  procured  by  said  Board  of 
Supervisors  shall  be  delivered  to  and  received  by  said 
store- keepers,  who  shall  be  responsible  for,  and  shall 
account  to,  said  Board  of  Supervisors  therefor.  Such 
store-keepers  shall  give  bonds  for  the  faithful  perform- 
ance of  their  duties,  and  to  account  for  all  property  in 
their  hands,  in  such  form  and  amount  as  said  Board  of 
Supervisors  shall  direct,  and  in  all  respects  not  herein 
provided  for,  said   Board  of  Supervisors  shall  direct  and 
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define  their  duties  and  powers,  and  shall  fix  and  regu- 
late the  amount  of  their  salaries.  Said  store-keepers 
shall  be  furnished  with  a  copy  of  all  contracts  for  articles 
or  supplies  procured  under  this  act.  And  all  out-door 
relief  shall  be  furnished  from  depositories  or  store-houses 
kept  by  said  store-keepers,  in  kind  and  not  in  money,  nor 
by  orders  on  dealers.  But  this  provision  shall  not  apply 
to  the  article  of  coal,  which  shall  be  procured  by  said 
Board  of  Supervisors  by  contract  and  supplied  by  orders 
on  the  contractors  from  the  said  Board  of  Commissioners. 
All  articles  and  supplies  to  be  drawn  for  the  use  of  said 
institutions  or  for  out-door  relief  shall  be  delivered  to 
the  said  Board  of  Commissioners,  upon  their  written 
order  and  under  such  regulations  as  said  Board  of  Su- 
pervisors may  prescribe.  All  such  orders  shall  be  re- 
turned to  the  Board  of  Supervisors  by  said  store-keepers, 
as  often  as  such  Board  may  require,  as  vouchers  for  the 
goods,  articles  or  supplies  delivered  by  them.  Such 
store-keepers  shall  also  keep  a  complete  record  of  all 
goods  received  by  them  and  delivered  on  the  order  of  said 
Commissioners,  and  to  whom  said  goods  were  delivered. 
Ibid.j  §4,  as  amended  by  Laws  1874,  chap.  114,  §2. 

Three  votes  necessary  in  Board  of  Commissioners,  All 
powers  and  duties  by  this  act  devolved  upon  the  said 
Commissioners  shall  be  considered  as  devolved  upon 
said  Board  of  Commissioners  ;  but  no  such  power  shall 
be  exercised,  except  by  the  votes  of  at  least  three  mem- 
bers of  said  Board  of  Commissioners  ;  and  all  powers  de- 
volved by  this  act  upon  said  Board  of  Supervisors  shall 
be  exercised  by  them,  exclusively  and  to  the  exclusion 
of  said  Board  of  Commissioners  or  members  thereof. 
Ibid.,  %  5,  as  amended  by  Laws  1874,  chap.  114,  §  3. 

Supervisors  to  levy  an  annual  tax.  The  said  Board 
of  Supervisors  shall  cause  to  be  levied  and  collected 
annually,  by  tax  upon  the  real  and  personal  property 
taxable  in  said  county,  such  sum  and  amount  as  they 
shall  deem  to  be  necessary  for  the  purposes  of  this  act, 
and  for  the  relief  and  support  of  the  poor,  as  herein  pro- 
vided. 
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Tax  to  he  i^aid  to  Coantfj  Treasftrer,  ?vho  may  raise 
funds  for  immediate  use  on  bonds.  The  amount  so 
raised  shall  be  paid  to  the  County  Treasui-er,  who  shall 
disburse  the  same  as  directed  by  said  Board  of  Suj)ervis- 
ors,  in  accordance  with  the  provisions  of  this  act ;  and 
the  said  County  Treasurer  shall  raise  by  bond,  in  the 
name  of  said  county,  such  sum  or  sums  of  money  as 
may  from  time  to  time  be  required  for  immediate  use 
for  the  purposes  of  this  act,  in  anticipation  or  advance  of 
the  collection  of  the  annual  taxes,  which  sum  or  sums 
shall  be  made  payable  at  some  time  or  times,  within  one 
year,  with  interest  not  to  exceed  seven  per  cent,  per 
annum  ;  and  which  payment,  principal  and  interest, 
shall  be  paid  out  of  the  amount  next  thereafter  levied 
and  collected  for  the  purposes  of  this  act.  No  greater 
amount  than  five  hundred  and  fifty  thousand  dollars 
shall  be  levied  and  collected  in  any  one  year,  for  the  pur- 
poses of  carrying  out  the  provisions  of  this  act.  The 
said  Board  of  Commissioners  shall  certify  to  said  Board 
of  Supervisors,  on  or  before  the  first  day  of  each  month, 
a  complete  list  of  the  names  of  all  assistants,  employees 
or  officers  employed  by  or  acting  under  the  directions  of 
said  Commissioners,  or  either  of  them,  and  of  the  salaries 
paid  to  and  duties  performed  by  each,  and  no  such  sala- 
ries shall  be  paid  by  the  County  Treasurer  until  such 
certificate  has  been  made.  And  all  bills,  charges,  ac- 
counts, contracts,  or  other  obligations  made  or  incurred 
under  this  act  shall  be  audited,  paid  and  discharged  in 
the  same  manner  as  other  bills,  charges,  accounts  and 
obligations  against  said  county  are  now  paid,  and  it 
shall  not  be  lawful  for  the  County  Treasurer  of  said 
county  to  pay  them,  except  as  herein  directed.  Ibid,^ 
§  6,  as  amended  by  Laws  1874,  (ihap.  114,  ^4. 

Not  to  be  interested  in  contracts.  None  of  the  Com- 
missioners of  Public  Charities  or  the  Board  of  Supervisors, 
nor  any  of  their  subordinates,  shall  ever  be  interested 
jiersonally,  directly  or  indirectly,  in  any  contract  or  in 
any  purchase  or  sale  of  supplies  or  articles  of  any  de- 
scription required  oi  used  under  any  provision  of  this  act, 
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or  for  the  relief  or  support  of  the  poor,  or  in  connec- 
tion with  any  of  the  buildings,  institutions  or  property 
under  the  control  of  said  Board  of  Comniissionei*s,  nor 
in  any  arrangement  by  which  any  pecuniary  benefit  shall 
result  to  himself.  Ibid.^  §  7,  as  amended  by  Laws  1874, 
chap.  114,  §  5. 

Employment  of  jjauj^ers.  Every  pauper  inmate  of  the 
institutions  under  the  charge  of  the  said  Commissioners, 
whose  age  and  health  will  permit,  shall  be  employed  in 
getting  out  and  breaking  stones  or  in  cultivating  the 
grounds,  or  in  repairing  the  property  in  charge  of  the 
said  Commissioners,  or  in  manufacturing  such  articles  as 
may  be  required  for  the  ordinary  use  of  said  institutions 
or  on  such  mechanical  or  other  labor  as  on  trial  shall  be 
found  to  suit  the  capacity  of  the  individual,  and  in  case 
any  of  them  shall  neglect  or  refuse  to  perform  any  such 
work  when  so  required  by  the  person  in  charge,  the  said 
Commissionei*s  may  discharge  such  inmate  or  inmates,  or 
cause  them  to  be  placed  under  such  restrictions  as  in  the 
judgment  and  discretion  of  the  said  Commissioners  may 
seem  proper.  All  buildings,  lands  and  properties  formerly 
under  the  control  of  the  Superintendents  of  the  Poor, 
and  now  under  the  control  of  the  Commissionei's  of  Char- 
ities, shall  be  used  by  said  Commissioner  for  all  purposes 
connected  with  their  duties  under  this  act.  Vagrants  in 
said  county  may  be  committed  to  the  alms-house  and 
shall  be  held  therein  the  same  way  and  by  the  same 
magistrates  in  and  by  which  they  are  now  committed  to 
the  penitentiary  or  county  jail  in  said  county.  Ibid.y 
§  8,  as  amended  by  Laws  1874,  chap.  114.  §  6. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.    Laws  1874,  chap,  114,  §  7. 

Supervisors^  dutf/  concerning  Commissioners — removal 
of  Commissioners.  It  shall  be  the  duty  of  the  Board  of 
Supervisors  of  the  County  of  Kings,  at  least  once  in  each 
year,  to  cause  to  be  visited  and  inspected  the  various 
institutions  under  the  control  of  said  Commissioners,  and 
report  the  condition  of  the  same  to  the  Governor  of  the 
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State,  who  shall  have  power  to  remove  any  Commissioner 
against  whom  charges  of  misconduct  in  office  may  be 
established  in  the  same  manner  as  is  now  provided  by 
law  in  regard  to  the  removal  of  Sheriffs.  Laws  1871, 
chap.  491,  §  9. 

UNDER  LAWS  1880,  CHAP.  284. 

Commissioners  of  Charities  and  Correctio7is.  The  Com- 
missioners of  Charities  of  the  County  of  Kings  shall  here- 
after be  known  and  designated  as  the  Commissioners  of 
Charities  and  Corrections  of  the  County  of  Kings,  and 
such  Commissioners  shall  no  longer  be  elected  by  the 
people,  but  shall  be  appointed  as  hereinafter  provided. 
Laws  1880,  chap.  284,  §  1. 

Commissioners  to  he  reduced  to  three.  Appointments. 
No  successor  shall  either  be  elected  or  appointed  to  the 
two  Commissioners  of  Charities  of  said  County  whose 
terms  of  office  shall  expire  first  after  the  passage  of  this 
act,  but  as  the  terms  of  said  Commissioners  shall  respect- 
ively expire,  the  number  composing  the  Board  con- 
stituted by  this  act  shall  be  correspondingly  reduced  so 
that  said  Board  shall  be  composed  of  three  Commissionei*s 
of  Charities  and  Corrections.  The  successors  of  the  two 
Commissioners  of  Charities  elected  in  the  year  1878  shall 
be  appointed  by  the  president  pro  tempore  of  the  Boai*d 
of  Supervisors  of  Kings  County,  on  or  before  the  first  day 
of  October,  1881.     Ibid.,  §  2. 

Appointment  of  Commissioners.  The  successors  of  the 
Commissioners  elected  in  the  year  1879,  shall  be  appoint- 
ed during  the  month  of  September,  1882,  by  the  Super- 
visor at  large  of  Kings  County,  and  the  said  three  Com- 
missioners so  appointed,  and  their  successors,  shall  hold 
office  for  four  years,  and  until  their  successors  shall  have 
been  appointed  and  shall  have  qualified,  and  in  case  a 
vacancy  shall  occur  from  any  cause  in  the  office  of  the 
said  Commissioners  during  the  years  1880,  or  1881,  such 
vacancy  shall  be  filled  by  the  president  pro  tempore  of 
the  said  Board  of  Supervisors,  and  all  vacancies  occur- 
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ring  thereafter  shall  be  filled  immediately  by  the  Super- 
visor at  large  of  Kings  County  ;  and  the  successors  of 
the  Commissioners  appointed  under  sections  two  and 
three  of  this  act  shall  be  appointed  on  or  before  the 
fifteenth  day  of  October,  preceding  the  expiration  of  the 
terms  of  the  respective  Commissioners. 

The  salary  of  the  said  Commissioners  hereafter  ap- 
pointed shall  be  $3,000  per  annum.    Ibid.^  §  3. 

As  to  salary  see  post,  page  731. 

Corporate  name  and  powers.  The  Board  constituted 
by  this  act  shall  be  a  coporation  by  the  name  of  the  * '  Board 
of  Commissioners  of  Charities  and  Corrections  of  the 
the  County  of  Kings,"  under  which  name  they  may  sue 
and  be  sued,  and  they  shall  possess  the  usual  powers  of  a 
corporation  for  public  purposes.  They  shall  constitute  a 
board  for  the  relief  and  support  of  the  poor  of  the  County 
of  Kings,  and  for  the  government,  management,  main- 
tenance and  direction  of  the  premises  commonly  known 
as  the  County  Farm  at  Flatbush,  in  said  county,  and  of 
each  and  all  of  the  several  institutions  and  buildings, 
property  and  appurtenances  situated  or  which  may  be 
erected  theron,  and  for  the  employment,  relief,  support 
and  government  of  the  persons  placed  thereon ;  and  as 
such  may  appoint  and  remove  from  time  to  time  store- 
keepers and  all  other  officers,  subordinates  and  assistants 
necessary  for  the  proper  discharge  of  their  duties  under 
this  act  and  by  law,  and  who  shall  hold  their  positions  dur- 
ing the  pleasure  of  said  Board,  and  said  Board  shall  also, 
onthe  expiration  of  the  term  of  office  of  the  present  keeper 
of  the  penitentiary  and  the  keeper  of  the  morgue,  respect- 
ively, have  the  government,  management,  maintenance 
and  control  of  the  penitentiary,  and  the  morgue  of  said 
county  and  the  employment,  government,  direction  and 
support  of  the  persons  confined  in  said  penitentiary,  and 
as  such  may  appoint  and  remove  from  time  to  time  a 
superintendent  or  keeper  of  said  penitentiary,  and  a 
keeper  of  said  morgue,  and  such  other  subordinates  and 
assistants  in  those  institutions  respectively,  as  may 
be  necessary  for  the  proper  discharge  of  their  duties 
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under  this  act ;  and  who  shall  hold  their  positions  during 
the  pleasure  of  said  Board,  and  upon  the  appointment 
by  said  Board  of  a  store-keeper,  superintendent  or 
keeper  of  said  penitentiary,  keeper  of  said  morgue,  or 
any  of  the  subordinates  hereinbefore  designated,  the 
present  incumbents  shall  vacate  such  position  and  sur- 
render to  such  appointee  or  his  successor  all  the  property, 
effects,  books  and  papers  committed  to  his  care  by  virtue 
thereof,  and  the  person  so  appointed  shall  have  all  the 
powers,  privileges  and  authority,  respectively,  of  their 
predecessors  in  office,  subject,  however,  to  the  control 
and  supervision  of  the  Board  provided  for  by  this  act. 
And  for  the  purposes  aforesaid  said  Board  may  from 
time  to  time  make  such  rules  and  by-laws  as  may  seem 
to  them  necessary,  not  inconsistent  with  the  provisions 
of  this  act  or  contrary  to  law.  The  said  Boai-d  shall 
have  power  to  purchase  all  such  articles  and  supplies  as 
shall  be  necessary  to  be  used  in  and  for  the  relief  and 
support  of  the  poor  in  the  County  of  Kings,  and  for  the 
support  of  persons  confined  in  said  penitentiary,  and  for 
that  purpose  shall  generally  possess  every  power  and 
authority  now  possessed  by  the  Commissioner  of  Char- 
ities and  the  Board  of  Supervisors  of  the  County  of 
Kings,  not  inconsistent  witli  the  provisions  of  this  act. 
The  said  Board  shall  from  time  to  time,  as  may  be  neces- 
sary, advertise  in  the  corporation  paj^ers  of  the  City  of 
Brooklyn,  for  not  less  than  ten  days,  for  proposals 
for  all  such  articles  and  supplies  of  the  poor  of  the 
County  of  Kings,  and  for  the  supplies  of  the  persons 
confined  in  said  penitentiary,  and  shall  award  contracts 
for  the  same  to  the  lowest  responsible  bidder,  who  shall 
give  adequate  security  for  the  faithful  performance  of 
said  contracts,  excepting  such  perishable  articles  as  are 
excepted  by  existing  regulations  from  contract  by  the 
Commissioners  of  Charities  of  said  county,  and  in  case  of 
an  emergency,  tliey  may  purchase  articles  immediately 
required  without  calling  for  competition,  at  an  expense 
not  to  exceed  five  hundred  dollars  during  any  one 
month.     Ibid.^   §4. 
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Salaries  of  appointees  hy  the  Board,  The  said  Board 
of  Commissioners  of  Charities  and  Corrections  shall  have 
exclusive  power  to  fix  the  salaries  or  compensation  of 
the  oflBcei's,  subordinates  or  other  persons  by  said  Board 
appointed  or  employed,  and  to  make  all  expenditures, 
provided  the  amount  raised  and  appropriated  shall  not 
be  exceeded,  and  all  moneys  and  means  now  proviled  by 
law  for  any  of  the  uses  and  purposes  covered  by  this  act 
and  for  the  present  fiscal  year  of  the  County  of  Kings, 
shall  be  applied  in  accordance  with  the  provisions  of 
this  act.     Ihicl.^  §  5. 

Support  of  paupers — apprentices.  No  paupers  or  indi- 
gent persons,  excepting  those  who  may  be  committed  on 
account  of  insanity,  shall  be  supported  in  or  at  the  ex- 
pense of  Kings  County,  in  any  public  or  private  institu- 
tion, unless  they  shall  have  been  committed  by  the  said 
Commissioners  of  Charities  and  Corrections:  the  said 
Commissioners  shall  have  power  to  indenture  and  bind 
out  within  the  state  any  apprentices  during  their  minority, 
any  minor  children  over  fourteen  years  of  age  who  may 
be  under  their  care  and  control  by  reason  of  the  provis- 
ions of  this  act  or  of  any  other  law,  and  they  shall  have 
power  in  their  discretion,  to  cancel  such  indentures  ;  and 
they  may  bind  out  such  children  for  the  employment  of 
farming  or  any  useful  trade  or  art,  provided  that  such 
children  shall  be  bound  out  only  to  persons  of  like  re- 
ligious faith  with  themvSelves  or  their  parents,  and  within 
the  limits  of  this  state.  The  said  Commissioners  may 
divide  the  county  in  such  districts,  not  to  exceed  three 
in  number,  as  they  may  deem  best  for  the  proper  care 
of  the  poor.     Ihid,^  §  6. 

Salaries  of  Commissioners,  From  and  after  the  pas- 
sage of  this  act  the  salary  of  each  Commissioner  of 
Charities  and  Corrections  of  the  County  of  Kings  shall  be 
five  thousand  dollars  per  annum.     Laws  1SS7,  chap.  325. 

As  to  payment  of  pay  rolls  see  Laws  1875,  chap.  626. 

I  939.  In  Herkimer  County. 

Whenever  a  vacancy  shall  occur  in  the  office  of  Su- 
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perintendent  of  the  Poor  of  said  county,  the  Board  of  Su- 
pervisors thereof,  at  any  annual  meeting,  or  a  special 
meeting  called  for  that  purpose,  shall  appoint  some 
person  to  fill  such  vacancy,  who  shall  hold  his  office 
during  the  remainder  of  the  term,  and  shall,  before  en- 
tering upon  his  duties,  give  a  bond,  such  as  is  required 
by  law  from  Superintendents  of  the  Poor,  except  that  it 
shall  be  approved  by  the  County  Judge  of  said  county. 
Said  bond  with  the  approval  aforesaid  endorsed  thereon, 
shall  be  filed  within  five  days  after  such  approval,  in  the 
office  of  the  County  Clerk  of  said  county.  Laws  1850, 
chap.  29,  §  7,  as  amended  by  Laws  1885,  chap.  165. 

The  salary  of  the  Superintendent  is  to  be  fixed  by  the 
Board  of  Supervisors.  i6id.,  §  5,  amended  by  Laws  1885, 
chap.  165. 

Superinteiident  may  he  removed.  Any  Superintend- 
ent of  the  Poor  in  said  county,  for  good  and. sufficient 
cause,  other  than  political,  may  be  removed  from  his 
office  by  the  Board  of  Supervisors  at  any  regular  meeting, 
whenever  two-thirds  of  all  the  Supervisors  elected  shall 
vote  in  favor  of  such  removal ;  and  any  vacancy  caused 
by  such  removal  shall  be  filled  for  the  remainder  of 
the  term  by  appointment  by  the  Board  of  Supervisors. 
Laws  1858,  chap.  20,  §  8. 

All  accounts  for  support  of  the  poor  to  be  audited  by 
the  Board  of  Supervisors.     Ibid,^  §  11. 

Supervisors  to  make  all  contracts.  The  Board  of  Su- 
pervisors of  said  county  shall  have  exclusive  power  to 
make  all  contracts  with  physicians  and  surgeons  to  fur- 
nish medicines  and  medical  and  surgical  services  for  the 
poor  at  the  poor-house  and  in  such  towns  as  they  may 
deem  advisable  ;  and  when  a  contract  is  so  made  in  any 
town  with  any  physician  or  surgeon,  the  Supervisor  of 
said  town  shall  employ  no  other  physician  or  surgeon 
to  attend  the  poor  in  said  town,  except  in  case  of  absence, 
inability  or  refusal  to  perform,  of  a  physician  or  surgeon 
having  the  contract.  If  any  Board  shall  fail  to  make 
the  contracts  aforesaid,  or  any  of  them,  at  any  regular 
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meeting,  then  the  said  contracts  or  any  of  them  may  be 
made  at  any  other  time,  in  such  manner  and  on  such 
terms  as  said  Board  may  direct.     Ibid.,  §  12. 

Supervisors  to  appropriate  money.  The  Board  of  Su- 
pervisors of  said  county  shall  appropriate  annually  such 
sums  as  they  shall  deem  to  be  necessary  for  the  temix>rary 
relief  of  the  poor  in  the  several  towns  of  said  county,  and 
shall  examine  the  verified  accounts  of  each  Overseer  of  the 
Poor,  and  publish  a  report  thereon  with  the  proceedings 
of  their  annual  meeting,  which  report  shall  clearly  set 
forth  disbursements  made  in  such  town  for  the  ben- 
efit of  the  poor  therein,  during  the  year  past,  and  by 
whom  made.     Laws  1859,  chap.  394,  §  3. 

In  none  of  the  other  provisions  of  law  relating  to  the 
support  of  the  poor  in  this  county  ai*e  there  any  duties 
to  be  performed  by  the  Board  of  Supervisors. 

IN    ERIE    COUNTY. 

%  940.  8ui>erintendent  of  the  Poor  to  be  elected. 

There  shall  be  elected  at  the  next  general  election  in 
the  Cgunty  of  Erie,  and  in  each  third  year  thereafter,  at 
the  general  election,  one  Superintendent  of  the  Poor,  to 
be  chosen  in  the  same  manner  as  other  county  officers 
of  said  countv,  and  whose  term  of  office  shall  be  three 
yeai's,  and  shall  commence  on  the  first  day  of  January 
next  succeeding  his  election.  The  terms  of  office  of  the 
present  Superintendents  of  the  Poor  of  the  said  county 
shall  cease  and  determine  on  the  first  day  of  January 
next.  The  Superintendent  of  the  Poor  of  said  county 
shall  take  and  file  his  oath  of  office  in  like  manner  as 
other  county  officers,  before  entering  upon  the  perform- 
ance of  the  duties  of  such  office.  His  salary  shall  be 
fixed  by  the  Board  of  Supervisors  of  the  said  county, 
before  his  election,  and  shall  not  be  increased  or 
diminished  during  his  term  of  office,  and  the  same  shall 
be  a  county  charge. 

Powers  of  Superintendent.  The  Superintendent  of  the 
Poor  of  said  county,  hereafter  to  be  elected,  shall  have 
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and  possess  all  the  powei-s  and  authority  and  be  subject 
to  the  same  liabiUties,  pains  and  penalities  as  the  Super- 
intendents of  the  Poor,  of  the  said  county  now  have  and 
possess  and  are  subject  to  under  the  present  law,  except 
as  otherwise  herein  especially  provided  ;  and  in  case  of  any 
vacancy  occurring  in  said  office  by  death,  resignation  or 
otherwise,  the  Board  of  Supervisoi*s  of  said  county  shall 
fill  the  vacancy  initil  the  next  general  election,  when  the 
vacancy  shall  be  filled  by  the  ]>eople  choosing  in  such 
election  some  person  to  fill  the  same,  in  the  same 
manner  as  the  Superintendent  is  originally  chasen. 
Laws  1867,  chap.  461,  §  1. 

Keeper  of  poor-hoitse  to  be  elected.  There  shall  be 
elected  at  the  general  election  in  the  County  of  Erie,  in 
the  year  1882,  and  in  each  third  year  thereafter,  at  the 
general  election,  a  keeper  of  the  poor-house  of  said 
county,  to  be  chosen  in  the  same  manner  as  other 
county  officers  of  said  county,  and  whose  term  of 
office  shall  be  three  yeai's  and  shall  commence  on  the 
first  day  of  January,  1888.  The  term  of  office  of  the 
present  keeper  of  the  poor-house  shall  cease  and  deter- 
mine on  the  fiist  day  of  January,  1883. 

Oath  of  office.  The  keeper  of  the  poor-house  of  said 
county  shall  take  and  file  his  oath  of  office  in  like  man- 
ner as  other  county  officers,  before  entoring  upon  the 
performance  of  the  duties  of  such  office. 

Salary,  His  salary  shall  be  fixed  by  the  Board  of 
Supervisors  of  said  county  before  his  election  and  shall 
not  be  increased  or  diminished  during  his  term  of  office, 
and  the  same  shall  be  a  county  charge. 

Vcwanvies.  In  case  of  any  vacancy  occuring  in  said 
office  by  death,  resignation  or  otherwise,  the  County 
Judge  of  said  county  shall  fill  the  vacancy  luitil  the 
next  general  election,  when  the  vacancy  shall  be  filled 
by  the  people. 

The  said  keeper  shall  have  power  and  it  shall  be  his 
duty : 
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1.  To  establish  and  ordain  prudential  rules,  regulations 
and  by-laws  for  the  government  and  good  order  of  the 
poor-house,  the  county  farm  and  property  connected 
therewith  in  said  county,  and  for  the  employment, 
relief,  management  and  government  of  the  persons 
therein  placed  :  said  rules,  regulations  and  by-laws  shall 
be  approved  and  sanctioned  by  the  Superintendent  in 
writing  and  a  copy  thereof,  with  such  approval,  shall  be 
filed  with  the  clerk  of  the  Board  of  Supervisors. 

2.  Inventory  of  connty  property.  The  said  keeper 
shall  in  each  and  every  year,  at  the  first  day  of  the  an- 
nual session  of  the  Board  of  Supervisors,  furnish  to  and 
file  with  the  said  Board  a  full,  true  and  correct  inventory 
of  all  the  goods,  furniture,  farming  utensils,  stock  and 
property  of  every  name,  kind  and  nature,  belonging  to 
the  said  county  or  in  its  use,  on  or  connected  with  the 
poor-house  or  the  poor-house  farm ;  which  said  inventory 
shall  specify  each  article  and  its  estimated  value,  as  near 
as  may  be,  and  shall  be  verified  by  his  oath,  and  a  du- 

.  plicate  thereof  shall  be  kept  by  him  at  the  poor-house  in 
a  book  of  invoices,  and  shall  be  open  for  inspection  to 
any  taxable  inhabitant  of  said  county  at  all  reasonable 
hours.  .. 

3.  Purcliase  of  supplies.  To  purchase  the  furniture, 
implements,  materials  and  supplies  that  shall  be  necessary 
from  time  to  time,  for  the  maintenance  of  the  poor 
therein,  and  to  employ  such  help  to  carry  on  the  business 
of  the  poor-house  as  shall  be  necessary  in  addition  to  the 
labor  of  the  paupers. 

4.  Certify  accounts  for  delivery  of  paupers.  To  certify 
the  amount  due  to  any  person  for  bringing  paupers  to 
the  poor-house,  which  amount  shall  be  paid  by  the 
County  Treasurer  on  the  production  of  such  certificate, 
countersigned  and  allowed  by  the  Superintendent  of  the 
Poor. 

5.  To  draw  on  the  County  Treasurer,  from  time  to 
time,  for  all  necessaiy  expenses  incurred  by  him  in  the 
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discharge  of  his  duties,  to  be  paid  by  the  Treasurer  out 
of  any  money  in  his  hands  for  the  support  of  the  poor. 

6.  To  keep  a  book  or  hooks,  in  which  shall  be  entered 
a  correct  and  full  statement  of  all  purchases,  contracts, 
sales  and  expenditures  made  by  him  as  such  keeper, 
which  book  or  books  shall  be  open  for  the  inspection  of 
any  taxable  inhabitant  of  the  county,  at  all  reasonable 
hours,  and  which  book  or  books  and  the  vouchers  for 
such  expenditures  shall  be  exhibited  by  him  to  the  Board 
of  Supervisors  at  each  annual  meeting  of  the  Board,  and 
at  any  special  meeting  thereof  when  he  shall  be  called 
upon  by  resolution  so  to  do. 

7.  To  report  to  Board  of  Supervisors.  And  the 
said  keeper  shall,  at  each  annual  meeting  of  the  Board 
of  Supervisors  and  whenever  called  upon  so  to  do,  render 
to  the  said  Board  a  full,  just  and  correct  account  in  writ- 
ing and  in  detail,  of  all  expenditures  made  by  him,  and 
of  his  doings  as  such  keeper ;  the  amount  and  value  of 
the  products  of  the  labor  of  the  paupers,  and  of  the  prod- 
uce of  the  farm,  and  the  name  of  every  person  to  whom 
any  draft  on  the  County  Treasurer  shall  have  been  given 
by  him,  the  amount  of  the  same,  together  with  a  state- 
ment of  what  the  allowance  was  made  for,  and  the  price 
or  sum  allowed  for  the  service  or  article  for  which  such 
allowance  was  made  ;  which  statement  shall  be  verified 
by  the  oath  of  the  said  keeper,  and  shall  be  filed  with 
the  clerk  of  the  Board  of  Supervisors. 

8.  To  report  debts  against  poor-house.  He  shall  also 
furnish  to  the  Board  of  Supervisors,  on  or  before  the 
third  week  of  the  annual  session  of  said  Board,  in  each 
year,  a  detailed  statement  of  all  outstanding  indebted- 
ness or  liability  against  said  poor-house,  belonging  to  his 
department;  and  a  failure  to  furnish  such  statement  or 
the  willful  omission  of  any  liability  or  indebtedness  from 
such  statement,  shall  be  deemed  a  misdemeanor,  and  on 
conviction  shall  be  i)unishable  by  fine  not  exceeding  two 
hundred  dollars,  or  by  imprisonment  not  exceeding  one 
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year,  or  by  both  such  fine  and  imprisonment.  Laws 
1867,  chap.  461,  §  2,  as  amended  by  Laws  1880,  chap. 
363. 

(All  acts  and  parts  of  acts  inconsistent  with  this  act  ai*e 
hereby  repealed.     Laws  1880,  chap.  363,  §  2.) 

Keeper  shall  give  bond.  Said  keeper  before  entering 
upon  the  duties  of  his  office,  shall  execute  to  the  Treasurer 
of  said  county  a  bond  in  such  penalty  and  with  such 
sureties  to  be  approved  by  a  Judge  of  the  Supreme  Court, 
as  shall  be  determined  by  the  Board  of  Supervisors,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  such 
keeper,  and  the  proper  application  of  all  money  and 
property  coming  into  his  custody  as  such  keeper,  and  for 
the  accounting  for  the  same,  which  bond  shall  be  filed 
with  the  County  Treasurer  ;  and  in  case  of  default  in 
the  conditions  thereof,  or  in  any  of  them,  the  said 
Treasurer  is  authorized  and  required  to  prosecute  the 
same  to  judgment  and  execution,  and  all  moneys  collected 
thereon  shall  be  paid  into  the  county  treasury,  for  the 
support  of  the  poor  of  said  county.  Laws  1867,  chap. 
461,  §  3. 

Section  5  of  this  act  was  temporary  in  character  and 
is  omitted. 

Supervisors^  purchcising  and  auditing  committee — temh 
of  office — not  eligible  to  re-election.  On  the  first  Tuesday 
in  December  in  each  year,  the  Board  of  Supervisors  of 
Erie  County  shall  proceed  to  designate  two  of  their 
members  in  the  following  manner :  The  roll  of  the 
members  shall  be  called  in  the  manner  adopted  for  the 
taking  of  votes  by  ayes  and  nays,  and  each  Supervisor 
present  shall,  as  his  name  is  called,  rise  in  his  place  and 
designate  by  name  two  of  the  membei-s  of  said  Board, 
who  shall  fairly  represent  the  two  principal  parties  into 
which  the  people  of  the  county  are  divided,  one  of  whom 
shall  reside  in  the  City  of  Buffalo,  and  the  other  in  one 
of  the  towns  of  said  county.  Such  designation  shall 
continue  until  two  of  the  membei*s  so  designated,  who 
shall  be  of  opposite  politics  and  residing  in  the  respective 
47 
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sections  of  the  county  as  hereinbefore  provided,  shall  be 
so  designated  by  a  majority  of  all  the  members  elected  or 
appointed  to  the  said  Board  of  Supervisoi-s,  whereupon 
the  said  two  members  shall  be  by  the  chairman  of  the 
said  Board,  or  acting  chairman  of  said  Board,  declared 
elected  a  committee  to  be  known  as  the  Supervisors' 
Purchasing  and  Auditing  Committee  ;  and  the  term  of 
office  of  each  member  of  said  committee  shall  be  for 
one  year  from  the  first  of  January  next  ensuing  his 
election,  and  in  no  case  shall  either  of  the  membei-s  of 
said  committee,  who  has  served  for  a  full  term,  be 
eligible  to  hold  said  office  for  the  year  next  ensuing,  and 
the  said  Board  of  Supervisors  shall  not  adjourn  for  more 
than  one  day,  until  the  designation,  as  provided  for  by 
this  section,  shall  have  been  completed.  Laws  1 SS3,  chap. 
103,  §  1,  as  amended  by  Laws  1888,  chap.  235. 

(All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed.     Laws  1888,  chap.  235,  §  2.) 

County  officials  tofuniish  estimates  to  said  committee. 
All  county  officials  in  said  county,  including  the  keepers 
of  the  poor-house  and  work-house  of  said  county,  shall 
thereafter  and  from  time  to  time,  whenever  it  may  be 
necessary  to  have  provided  or  purchased  for  the  use  of 
their  several  institutions,  furniture,  implements,  farming 
tools,  materials  and  supplies,  of  whatever  nature  neces- 
sary therefor,  and  properly  chargeable  to  said  county, 
furnish  to  said  committee  written  estimates  thereof, 
which  shall,  as  far  as  may  be,  designate  the  kind,  quan- 
tity and  quality  of  the  articles  or  supplies  needed,  and 
thereafter  the  said  committee,  if  they  deem  the  said 
articles  or  supplies  mentioned  in  said  estimates,  or  any  of 
them,  necessary  and  proper  to  be  furnished,  shall  there- 
upon make  proper  inquiry  as  to  the  place  or  places  where 
and  the  price  or  prices  for  which,  the  same  can  be  pur- 
chased ;  and  either  of  the  said  committee,  if  he  deems  it 
advisable  so  to  do,  may  direct  the  said  officer  or  officers  to 
obtain  from  reliable  dealers,  brands,  siimples  and  prices  of 
different  articles,  goods  and  supplies  in  tlie  estimates  men- 
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tioned,  and  cause  the  same  to  be  exhibited  to  said  commit, 
tee  and  if  it  be  deemed  advisable  so  to  do,  the  said  commit- 
tee is  hereby  empowered  to  advertise  in  the  official  paper  of 
said  county  for  sealed  proposals  or  bids  for  the  furnishing 
of  all  or  any  part  of  said  estimates.  Laws  1883,  chap. 
103,  §  2. 

Committee  to  direct  manner  of  purchase.  After  the 
said  committee  shall  have  determined  as  to  the  manner 
of  such  purchase,  and  for  the  providing  of  such  goods 
and  supplies,  they  shall  thereupon  direct  the  said  officer 
and  keepers,  respectively,  as  to  the  manner  of  making  such 
purchases,  and  shall  duly  notify  them  and  each  of  them 
as  to  the  place  or  places  where  said  purchases  shall  be 
made,  as  well  as  to  the  quantity,  grades,  brand,  quality 
and  price  ;  and  in  case  it  be  deemed  advisable,  as  afore- 
said, to  let  the  contract  for  providing  said  materials  or 
supplies,  or  any  part  thereof,  topei-sons  furnishing  bids  or 
sealed  proposals,  or  in  any  other  case  where  better  prices, 
and  to  the  advantage  of  said  county,  can  be  obtained,  the 
said  committee  is  hereby  authorized  to  enter  into  written 
contracts  which  shall  contain  specifications,  prices,  man- 
ner of  delivering,  etc.     Ibid.,^  3. 

W/iat  supplies  may  be  purchased  by  commit  fee.  No 
furniture,  implements,  farming  tools,  materials  or  sup- 
plies of  any  kind  shall  be  ordered,  furnished  or  pur- 
chased for  the  use  of  said  county  officials  or  said  county 
institutions,  except  upon  and  by  the  order  and  direction  as 
aforesaid  of  the  said  committee,  and  the  Board  of  Super- 
visors shall  not  audit  and  the  said  County  of  Erie  shall 
not  be  liable  to  pay  therefor  except  as  hereinafter  pro- 
vided.    Ibid.,  §  4. 

Itemized  hills  to  be  furnislied.  Itemized  bills  in  such 
form  as  shall  be  provided  by  said  committee  shall  ac- 
company the  sale  and  delivery  of  all  goods  and  supplies 
as  aforesaid,  and  the  said  committee  shall  compare  the 
goods  or  supplies  as  aforesaid  with  the  samples,  and 
provide  for  testing  the  weights  and  measurements  of  the 
same,  before  tho  final  acceptance  thereof,  and  when  so 
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delivered  and  accepted  the  said  committee  shall  thereupon 
audit  the  same,  and  shall  certify  to  the  correctness 
thereof  in  writing,  on  said  bill,  and  state  the  amount 
allowed,  which  bill  shall  be  numbered,  and  thereupon 
shall  deliver  the  same  to  the  official  for  whom  said  sup- 
plies were  furnished,  who  shall  thereupon  draw  an  order 
for  the  amount  of  said  bill  on  the  Countv  Treasurer  of 
Erie  County,  which  order  shall  upon  its  face  refer  to  the 
number  of  the  bill  on  account  of  which  it  was  drawn, 
and  when  countersigned  by  said  committee  the  same 
shall  be  paid  by  the  said  Treasurer  from  any  funds  ap- 
pUcable  thereto. 

Orders  must  be  countersigiied  by  committee.  And  the 
said  County  Treasurer  is  hereby  forbidden  to  pay  any 
order  drawn  upon  him  by  the  keepers  of  said  poor-house 
and  work-house,  for  or  on  account  of  supplies,  materials, 
labor  or  salaries  (unless  said  salaries  are  fixed  by  law  or 
by  the  Board  of  Supervisors)  except  said  order  or  orders 
be  first  countersigned  by  said  committee  as  herein  pro- 
vided, or  by  the  order  or  direction  of  the  Board  of  Su- 
pervisors, or   as  hereinafter  specially  provided.     Ibid.^ 

§5. 

When  Supervisors  fail  to  supply  money.  Money 
received  to  be  paid  County  Treasurer,  In  order  that  all 
supplies,  as  aforesaid,  may  be  purchased  for  cash,  the 
County  Treasurer  together  with  the  County  Judge  of  Erie 
County,  in  the  case  of  the  failure  of  the  Board  of  Super- 
visors to  provide  for  the  raising  of  sufficient  funds  to 
meet  any  such  order,  may  borrow  upon  the  credit  of  the 
county,  upon  bonds  to  be  given  by  them,  such  a  sum  not 
exceeding  ten  thousand  dollars,  as  may  be  recommended 
by  said  committee,  in  writing,  and  said  bonds  may  be 
with  interest,  but  shall  not  bo  given  for  a  longer  period 
than  one  year  and  shall  not  be  sold  for  less  than  par 
value,  and  said  bonds  shall  not  be  valid  until  counter- 
signed by  said  County  Judge,  and  the  Board  of  Supervisors 
at  its  next  annual  session  thereafter  must  raise  by  tax 
upon  the  taxable  property  of  said  county,  a  sum  sufficient 
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to  provide  for  payment  and  cancellation  of  said  bonds  ; 
and  it  is  hereby  further  provided,  that  each  of  said  county 
officers,  including  the  said  keepers  of  the  poor-house  and 
work-house,  who  shall  receive  any  money  for  or  on 
account  of  or  belonging  to  said  county  upon  the  sale  of 
any  county  property,  or  for  the  labor  or  board  of  pris- 
oners, or  for  any  other  account,  shall,  within  ten  days, 
pay  the  same  into  the  county  treasury,  and  the  said 
County  Treasurer  shall  credit  the  same  to  the  poor-house 
or  work-house  fund  respectively,and  the  County  Treasurer 
is  hereby  authorized  to  pay  from  any  funds  applicable 
thereto,  upon  the  order  of  the  keeper  of  said  work-house, 
countersigned  by  the  said  purchasing  and  auditing  com- 
mittee, or  by  any  other  person  or  persons  who  may  be 
designated  by  said  Board  of  Supervisors,  and  to  make 
provision  thereof,  such  sums  as  may  be  necessary  to  pay 
for  clothing,  money  and  mileage  advanced  to  prisoners 
as  provided  by  chapter  four  hundred  and  seventy-one  of 
the  Laws  of  eighteen  hundred  and  seventy-nine.  Ihid.y 
§  6,  as  amended  by  Laws  1885,  chap.  318,  §  2. 

Bills  to  he  preserved.  All  bills  of  purchase  shall  be 
properly  filed  and  preserved  in  such  manner  as  shall  be 
directed  by  said  committee,  and  shall  be  presented  to  the 
Board  of  Supervisors  at  the  commencement  of  each 
annual  session  thereof  and  whenever  demanded  by  said 
Board.     Ibid.,  §  7. 

Books  to  be  kept  by  keepers  poor-house  and  work-honse. 
The  said  committee  are  hereby  authorized  to  provide  for 
the  said  officers  and  keepers  books  to  be  kept  by  said 
officers  and  keepers  in  such  form  as  said  committee  shall 
deem  best,  which  shall  show  a  classified  account  of  all 
goods  and  supplies  furnished,  the  date  of  purchase, 
name  of  pei*son  from  whom  purchase  was  made,  prices 
therefor,  date  of  order  and  amount  thereof,  and  the  said 
books  shall  be  examined  quarterly  by  said  committee. 
I(>id.,  §  8. 

Books  for  Sheriff  or  jailor.  Said  committee  are  also 
hereby  authorized,  if  they  deem  necessary  or  proper  so 
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to  do,  to  provide  for  the  Sheriff  of  said  county  or  his 
his  jailor  a  book  or  books  in  which  shall  be  kept  the 
names  of  all  prisoners,  for  the  boarding  of  which  said 
county  is  chargeable,  with  the  date  when  said  prisonera 
were  received  at  said  jail,  the  offense  for  which  they 
were  committed,  the  name  of  the  officer  committing, 
and  the  date  of  their  final  discharge  from  the  jail,  which 
book  or  books  shall  at  all  times  be  open  to  the  inspection 
of  said  committee,  or  either  of  them,  and  shall  be  pre- 
sented to  the  said  Board  of  Supervisora  whenever 
demanded  by  said  Board,  or  any  committee  thereof,  dur- 
ing any  annual  session  of  said  Board,  which  books  shall, 
on  or  before  the  first  Tuesday  in  October  in  each  year, 
be  verified  as  to  the  correctness  thereof  by  the  oath  of 
the  Sheriff  of  said  county,  properly  attached  thereto, 
and  no  allowance  for  said  Board  for  the  keeping  of  said 
prisoners  shall  be  made  by  said  Board  of  Supervisors 
until  verification.  And  the  books  mentioned  in  this  sec- 
tion as  well  as  the  books  mentioned  in  section  eight 
shall  be  open  for  the  inspection  of  said  committee  at  any 
time.  They  shall  be  also  open  to  the  inspection  of  any 
tax-payer  of  said  county  at  any  reasonable  time  or 
manner,  upon  demand  made  therefor,  and  said  books 
shall  be  kept  and  delivered  to  the  successor  or  successors 
of  said  officers,  or  either  of  them.     Ibid.,  %  9. 

Misdemeanor  for  committee  or  officer  to  receive,  rebate 
or  commission^  etc.  Any  member  of  said  committee 
or  officer  or  keeper  as  aforesaid,  to  whom  supplies  shall 
have  been  furnished,  who  shall  receive  or  agree  to  receive, 
directly  or  indirectly,  any  rebate,  money  or  other 
valuable  thing  as  a  fee,  reward  or  commission  for 
or  on  account  of  the  purchase  of  any  goods  or  supplies 
for  said  county,  or  as  an  inducement  to  the  purchase 
thereof,  from  any  person,  corporation  or  firm  whatever, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  each  of  the 
members  of  said  committee  shall,  upon  the  day  prior  to 
the  final  adjournment  of  each  annual  session  of  the  Board 
of  Supervisors,  make  and  file  with  the  chairman  of  said 
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Board  an  affidavit  in  effect  that  he  has  not  been  paid 
and  has  not  received  or  agreed  to  receive,  and  does  not 
expect  to  receive,  directly  or  indirectly,  any  rebate, 
commission,  allowance,  fee,  money  or  other  valuable 
thing  as  an  inducement  to  or  a  reward  for  or  on  account 
of  the  purchase  of  any  goods  or  supplies  as  aforesaid  ; 
and  the  willful  failure  of  any  such  officer,  keeper  or 
member  of  such  committee  to  make  and  file  such  affidavit, 
shall  be  a  misdemeanor  and  punishable  as  such.  Ibid.^ 
§  10,  as  amended  by  Laws  1885,  chap.  318,  §  3. 

Compensation  of  committee.  The  said  committee 
shall  receive  for  their  services,  each,  the  sum  of  four 
dollars  per  day  for  each  day  actually  engaged,  and  the 
Board  of  Supervisors  shall  have  power  to  limit  the 
number  of  days  for  which  they  shall  be  so  engaged, 
provided,  however,  that  the  amount  of  their  salary,  now 
provided  by  law,  as  a  Supervisor,  shall  be  deducted  from 
the  sum  payable  to  either  of  them  under  this  section,  and 
the  net  amount  so  payable  to  either  of  the  members  of 
said  committee  shall  be  in  full  payment  of  all  services, 
fees,  traveling  expenses  and  mileage.  Ibid,,  §  11.  as 
amended  by  Laws  1885,  chap.  318,  §  4. 

Supervisors  not  to  furnish  supplies.  It  shall  not  be  law- 
ful for  any  Supervisor,  directly  or  indirectly,  to  furnish 
any  implements,  materials,  goods  or  supplies  to  the  said 
county  through  the  said  committee  or  otherwise,  or  to  be 
in  any  manner  interested  in  the  sale  thereof.     Ibid.,  §  12. 

Vacancies  in  committee,  hoiv  filled.  The  Board  of  Su- 
pervisors of  said  county  may  provide  for  the  filling  of 
any  vacancy  or  vacancies  that  shall  occur  in  the  said 
purchasing  and  auditing  committee,  by  death  or  resig- 
nation or  otherwise,  during  the  term  of  office  herein 
provided  for ;  but  in  case  no  such  provision  is  made, 
then  the  chairman  of  the  Board  of  Supervisors,  last 
elected,  shall  fill  the  vacancy  or  vacancies  by  the  apiK)int- 
ment  of  one  or  more  of  the  members  of  said  Board  of 
Supervisors  ;  and  the  term  of  office  of  any  person  so  ap- 
pointed shall  be  for  the  unexpired  term  of  his  predeces- 
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sor ;  and  any  vacancy  shall  be  filled  in  all  other  respects 
as  provided  in  section  one.  Ibid,y  §  13,  as  amended  by 
Laws  1885,  chap.  318,  §  5. 

No  person  asking  appointment  shall  he  appointed.  It 
shall  not  be  lawful  for  the  said  chairman  of  the  Board  of 
Supervisors  to  appoint  any  person  as  one  of  said  commit- 
tee who  shall  have  solicited  said  appointment,  to  the 
knowledge  of  said  chairman.  Ibid,^  §  14,  as  amended 
by  Laws  1885,  chap.  318,  §  C. 

Existing  committee  when  act  was  past.  The  present 
auditing  committee  appointed  by  the  Board  of  Super- 
visors, and  now  acting  as  such,  are  hereby  authorized  to 
execute  the  provisions  of  this  act,  so  far  as  practicable, 
the  same  as  if  appointed  under  the  provisions  of  this  act, 
who  shall  serve  until  their  successors  shall  be  appointed 
as  herein  provided,  and  for  the  same  salary  as  herein 
provided.     Ibid,,  §  15. 

Official  oath  and  bond.  Each  member  of  the  commit- 
tee to  be  appointed  under  this  act  hereafter,  shall,  before 
he  enters  upon  the  discharge  of  his  duties  as  such,  take 
and  file  with  the  County  Clerk  an  oath  of  office  and 
shall  execute  to  the  Treasurer  of  said  county  a  bond  in 
such  penalty  and  with  such  sureties  as  shall  be  fixed  and 
determined  by  the  Board  of  Supervisors,  the  same  to  be 
approved  by  the  chairman  of  said  Board,  which  bond 
shall  be  conditioned  for  the  faithful  performance  by  such 
member  of  his  duties  upon  said  committee.  Said  bond 
shall  be  filed  with  the  County  Treasurer  and  in  case  of 
default  in  the  conditions  thereof,  or  in  any  of  them,  the 
said  Treasurer  is  authorized  and  required  to  prosecute 
the  same  to  judgment  and  execution,  and  all  moneys 
collected  thereon  shall  be  paid  into  the  treasury  for  the 
benefit  of  the  county.  Ibid,,  §  IG,  as  amended  by  Laws 
1885,  chap.  318,  §  7. 

Committee's  rules  binding  on  officers,  etc.  It  shall  be  the 
duty  of  all  the  officers  of  the  said  county,  including  the 
keepers  of  said  poor-house  and  work- house,  to  conform 
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to  the  rules,  regulations,  resolutions  and  laws  made  by 
said  committee  pursuant  to  this  act,  and  to  observe  and 
conform  to  such  direction  as  shall  be  given  them,  or 
either  of  them,  by  said  committee,  pursuant  to  the  powers 
conferred  upon  them  by  this  act,  or  by  the  Board  of  Su- 
pervisors, which  said  Board  is  empowered  to  give ;  and 
for  any  neglect  or  refusal  of  said  officers,  or  the  keepers 
of  the  poor  house  and  work-house,  to  perform  any  duty 
required  of  him  pursuant  to  this  act,  or  to  conform  to 
the  direction  or  rules,  or  any  of  them,  lawfully  given  pur- 
suant to  this  act  by  the  said  committee  or  the  Board  of 
Supervisors  aforesaid,  or  to  do  any  act  herein  prohibited, 
he  shall  be  adjudged  guilty  of  a  misdemeanor  and  pun- 
ished accordingly  ;  and  upon  such  conviction  by  the  judg- 
ment of  any  court  having  jurisdiction  thereof,  the  office 
of  the  person  so  convicted  shall  be  deemed  to  be  and  here 
by  is  declared  vacant.    Ibid.y  §  17. 

Frauds  by  committee  or  officers.  If  either  of  said  com- 
mittee, officer  or  keeper  hereinbefore  mentioned,  shall 
knowingly  be  engaged  or  concerned  in  the  commission  of 
any  act,  by  which  it  shall  be  attempted  to,  or  shall  charge 
the  said  county  with  the  auditing  or  payment  of 
any  account  or  claim  for  materials  or  supplies  of  any 
kind  furnished,  or  claimed  to  have  been  furnished,  which 
account  or  claim  shall  be  false  or  fraudulent  or  furnished 
without  the  order  of  said  committee  or  Board  of  Super- 
visors as  herein  provided,  or  who  shall  convert  to  his  own 
use  any  materials,  money,  supplies  or  other  valuable 
thing  belonging  to  said  county  during  the  term  of  his 
said  office,  and  the  punishment  for  which  is  not  provided 
for  by  law,  shall  be  deemed  guilty  of  a  misdemeanor  and 
punished  as  such,  and  upon  conviction  their  office  shall 
thereupon  become  vacant.     Ibid,,  §  18. 

Supervisors  to  control  county  institutions  nottuith- 
standing  this  act.  Nothing  in  this  act  contained  shall 
be  held  or  intended  to  deprive  the  Board  of  Super- 
visors of  said  county  of  the  full  power  and  control  over 
all  county  institutions  as  now  provided  by  law,  except 
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as  herein  specially  provided  for,  and  nothing  herein  con- 
tained shall  prevent  said  Board  of  Supervisors  while  in 
annual  session  from  auditing  any  bill  or  bills  for  supplies 
for  county  institutions  properly  chargeable  to  said  county, 
which  they  are  now  by  law  authorized  to  make,  and 
auditing  the  same,  and  not  furnished  or  provided  for  by 
said  committee,  and  the  said  Board  of  Supervisors  shall 
have  full  power  to  determine  and  fix  the  number  of 
under  officers  and  attendants  to  be  employed  at  the  poor- 
house  and  work-house,  and  to  fix  the  compensation  to 
be  paid  therefor,  and  may  direct  and  empower  the  said 
auditing  committee  to  ascertain  and  report  to  said  Board 
such  facts  and  furnish  such  information  as  shall  enable 
said  Board  to  properly  determine  with  reference  thereto, 
that  the  said  County  of  Erie  shall  not  be  charged  with 
any  account  for  any  goods,  furniture,  implements, 
materials  or  supplies  as  aforesaid  furnished,  unless  first 
ordered  by  said  committee  or  by  said  Board  of  Super- 
visors as  herein  provided.  Any  Supervisor  who  shall 
vote  for  the  payment  of  any  supplies  or  to  charge  said 
county  witli  the  same,  unless  ordered  as  herein  provided, 
shall  be  guilty  of  a  misdemeanor  and  punished  as  such. 
Ihid.,  §  19. 

All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed.     Ibid,,  §  20. 

Office  of  Commissioner  of  Erie  County  tuork-house 
abolished.  Duties  devolve  on  Supervisors^  imrchasing^ 
etc.,  committee.  The  office  of  Commissioner  of  the  Erie 
County  Work-house  or  Penitentiary  is  hereby  abolished, 
and  the  powers  vested  and  duties  devolving  upon  such 
Commissioner  or  Commissioners  by  law,  shall  be  vested 
in  and  devolve  upon  the  Supervisors'  purchasing  and 
auditing  committee,  or  such  other  officers  or  committee 
as  the  Board  of  Supervisors  of  Erie  County  may  here- 
after designate.     Laws  18S7,  chap.  58G,  §  1. 

AH  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed.     Ibid.^  §  2. 

This  act  shall  take  effect  on  the  fii-st  day  of  January, 
1888.     Ibid.,  §  3. 
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§  941.  In  Genesee  Comity. 

It  shall  be  hereafter  lawful  for  the  County  Superintend- 
ent of  the  Poor  for  the  County  of  Genesee,  to  be  keeper 
of  the  county  poor-house  and  lunatic  asylum  thereto  at- 
tached, and  the  said  keeper  shall  be  at  all  times  subject 
to  such  rules  and  regulations  as  the  Board  of  Supervisors 
of  said  county  shall  from  time  to  time  direct ;  and  it  is 
further  provided  that  a  majority  of  said  Board  of  Super- 
visors may  suspend  or  remove,  for  cause,  said  keeper  at 
their  pleasure.     Laws  1860,  chap.  22. 

§  942.  In  Onondaga  Coiuity. 

The  Board  of  Supervisors  of  the  County  of  Onondaga 
shall  hereafter,  at  theiy  annual  meeting,  audit  and  settle  all 
accounts  of  the  Superintendents  of  the  County  Poor-house 
of  said  county  ;  the  accounts  of  the  Overseers  of  the  Poor 
of  the  City  of  Syracuse,  and  of  the  several  towns  in  said 
county,  for  services  and  expenses  incurred  by  them  for 
the  temporary  relief  of  the  county  poor  of  said  county, 
and  the  accounts  of  all  other  persons  for  like  services 
rendered,  or  for  supplies  furnished,  and  for  medical  at- 
tendance by  physicians  for  the  poor,  chargeable  to  said 
county.     Laws  1852,  chap.  231,  §  1. 

Supervisors  to  make  contracts.  The  Board  of  Super- 
visors of  said  county  shall  have  power  to  contract  with 
any  pei-son  or  persons,  also  with  the  Mayor  and  Com- 
mon Council  of  the  City  of  Syracuse,  for  supplies  to  be 
furnished  to  the  poor,  chargeable  to  said  county,  as  county 
paupers,  and  to  fix  the  salary  of  the  Overseers  of  the  Poor 
of  the  City  of  Syracuse,  in  the  said  county,  for  their  per- 
sonal service  in  discharging  their  official  duties,  so  far  as 
relates  to  the  paupers  of  said  city,  chargeable  to  the  said 
County  of  Onondaga.     Ibid.y  §  2. 

Superintendents  of  the  Poor  a  subordinate  board. 
The  Superintendents  of  the  Poor  of  the  County  of  Onon- 
daga, are  hereby  constituted  a  subordinate  board,  to 
assist  in  auditing  the  poor  expenses  of  said  county,  and 
shall  be  under  the  direction  and  control  of  the  Board  of 
Supervisors  of  said  county.    Ibid.,  §  3. 
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Medical  attendance  and  compensation  therefor.  The 
Board  of  Supervisors  of  said  county  shall  have  power  to 
fix  the  salary  of  the  physician  attending  the  sick  paupers 
chargeable  to  said  county,  and  may  contract  for  medi- 
cal attendance  on  said  county  paupers.     Ibid.y  §  4. 

Superintendents  and  Overseers  not  to  he  interested  in 
supplies.  The  Superintendents  of  the  County  Poor-house 
of  the  County  of  Onondaga,  the  Overseei-s  of  the  Poor  of 
the  Towns  and  of  the  City  of  Syracuse  in  said  county, 
shall  not  directly  or  indirectly  be  interested  in  any  sup- 
plies furnished  or  ordered  by  them,  or  any  of  them  ;  and 
no  accounts  shall  be  audited  by  said  Board  of  Supervis- 
ors for  services  rendered  and  suppUes  furnished,  for  the 
poor  of  said  county,  unless  the  same  shall  be  made  out 
in  items,  with  dates,  stating  the  time  and  nature  of  the 
services  rendered,  the  quality  and  quantity  of  the  arti- 
cles furnished,  and  the  time  when  delivered,  duly  veri- 
fied according  to  the  form  prescribed  by  law,  applicable 
to  accounts  audited  by  Boards  of  Supervisors.  Ibid.^  § 
5. 

Superintendents  to  report  to  Supervisors.  The  Super- 
intendents of  the  County  Poor-house  shall  render,  under 
oath,  to  the  Supervisors,  at  their  annual  meeting,  a  true 
and  faithful  statement  of  all  the  moneys  received  by 
them  from  the  said  co.unty,  also,  all  moneys  received 
from  the  Commissioners  of  Emigration,  for  the  support  of 
county  paupers  ;  and  of  all  the  products  raised  on  the 
farm  belonging  to  the  said  county  poor-house,  also  of 
what  disposition  has  been  made  of  the  same,  and 
whether  any  labor  has  been  performed  by  county  pau- 
pers, or  by  any  property  belonging  to  the  county  ;  and, 
if  so,  in  what  way,  and  for  w^hose  benefit  was  the  same 
performed.     Ibid,^  §  6. 

All  provisions  of  law  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed.     Ibid.y  §  7. 

I  943.  In  Westchester  County. 

The  Board  of  Supervisors  of  the  County  of  Westches- 
ter shall  at   their  next  annual   meeting  appoint  three 
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Superintendents  of  the  Poor  for  the  said  county ;  and 
thereupon  determine  by  lot  or  otherwise,  one  of  their 
number  to  serve  in  said  office  for  one  year,  one  for  two 
years  and  one  for  three  years ;  and  yearly  thereafter, 
the  said  Supervisors  shall  appoint  one  Superintendent 
of  the  Poor,  who  shall  hold  the  office  for  three  years  suc- 
cessively.    Laws  1845,  chap.  126,  §  1. 

Superintendents  to  keep  accounts  and  report  to  Super- 
visors. The  said  Superintendents  shall  be  required  to 
keep  an  accurate  account  of  all  moneys,  accounts,  expend- 
itures and  receipts  at  the  county  poor-house  in  said 
county ;  and  make  annually  to  the  Supervisors,  under 
oath,  a  full  and  faithful  statement  of  expenses,  condi- 
tions and  resources  of  the  institution,  for  record  in  the 
books  of  the  house  and  for  publication.     Jbid.y  §  2. 

Compensation  of  Superintendents,  The  said  Superin- 
tendents shall  only  receive  the  usual  per  diem  allowance 
of  two  dollars  for  each  day  employed  in  business  connect- 
ed with  the  poor-house,  without  traveling  or  other  ex- 
penses, and  in  case  of  prosecution  of  suits  in  relation  to  il- 
legitimate children,  or  *'  commutation  of  bastardy,"  with 
or  without  suit,  no  fees  shall  be  allowed  for  the  employ- 
ment of  counsel,  unless  the  same  be  brought  to  trial  be- 
fore the  Court  of  Common  Pleas  [now  county  court]  or 
other  court  of  record  in  said  county.     Ibid.j  §  3. 

Supplies  7wt  to  be  paid  for  until  after  delivery.  No 
moneys  raised  or  appropriated  for  or  applicable  to  the 
support  or  the  poor  in  said  county,  either  for  the  purchase 
of  supplies,  or  for  servi  ces  rendered  under  direction  or 
engagement  of  the  said  Superintendents,  shall  he  drawn 
from  the  treasury  of  the  county  or  paid  out,  until  such 
supplies  shall  have  been  actually  received  at  the  poor- 
house,  or  such  services  actually  rendered  or  performed, 
and  the  same  passed  upon  and  authorized  at  a  meeting  of 
the  Superintendents,  whose  draft  therefor,  duly  signed 
by  them  or  their  presiding  officer,  shall  thereupon  be  paid 
by  the  County  Treasurer.     Ibid.,  §  4. 
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§944.  In  Montgomery  County. 

The  county  poor  expenses  shall  hereafter  be  audited  by 
the  Board  of  Supervisors  in  the  same  manner  as  other 
county  expenses  are  audited.  Laws  1844,  chap.  137,  §  5, 
as  amended  by  Laws  153,  chap.  201,  §  1. 

The  office  of  Superintendent  of  the  Poor  was  practically 
abolished  and  the  election  of  such  an  officer  in  that  county 
prohibited.  Laws  1863,  chap.  42,  §  12.  Formerly  pro- 
vision was  made  for  the  election  of  one  County  Superin- 
tendent in  that  county.     Laws  1844,  chap.  137,  §  1. 

The  poor-house  and  farm  have  been  sold.  Laws  1S66, 
chap.  681,  §  1. 

The  care  and  support  of  the  poor  in  that  county  is  con- 
fided to  one  Overseer  of  the  Poor  elected  in  each  town, 
for  two  years.     Ibid. 

As  to  the  law  regulating  the  supix)rt  of  the  poor  in 
that  county,  see  Laws  1844,  chap.  137,  as  amended  by 
Laws  1853,  chap.  201  ;  Laws  1863,  chap.  42  ;  and  Laws 
1866,  chap.  681,  as  amended  by  Laws  1869,  chap.  138. 

I  946.  In  Monroe  County— temporary  relief. 

It  shall  be  competent  for  the  Board  of  Supervisors  of 
the  County  of  Monroe,  at  any  meeting  of  said  Board,  by  a 
vote  of  a  majority  of  the  Supervisors  elected,  to  authoiize 
the  Superintendent  of  the  Poor  of  the  County  of  Monroe 
to  grant  temporary  relief  to  county  paupers  other  than 
at  the  county  house,  in  all  cases  where  it  shall  be  apparent 
to  him  that  the  cost  of  support  will  be  less  expensive  to 
the  county,  and  after  such  Superintendent  of  the  Poor  is 
so  authorized,  and  notice  is  given  by  him  to  the  Overseer 
of  the  Poor  of  the  City  of  Rochester,  that  he,  the  said 
Superintendent,  is  prepared  to  furnish  ail  such  relief 
to  county  pauj^ers  in  said  city,  the  Overseer  of  the  Poor 
of  the  City  of  Rochester  shall  not  be  entitled  to  any 
compensation  for  relief  furnished  or  services  rendered  to 
any  county  paupers,  unless  the  same  shall  have  been  done 
by  the  written  order  of  the  Superintendent  of  the  Poor. 
Laws  1859,  chap.  323,  as  amended  by  Laws  1872,  chap. 
497. 
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§  046.  InDutohess  County. 

Provision  is  made  for  the  support  of  the  poor  in  and 
by  Laws  1863,  chap.  286. 

IN  RELATION  TO  THE  INSANE. 

I  947.  DutieB  of  Supervisors  in  regard  to  the  insane. 

Various  duties  are  devolved  upon  the  Supervisors  with 
regard  to  the  treatment  and  support  of  persons  incapable 
of  supporting  themselves  in  consequence  of  mental  de- 
rangement. 

While  in  the  olden  time  people  were  regarded  as  pos- 
sessed of  devils  and  were  subjected  to  the  most  inhuman 
cruelties,  in  the  modern  times,  when  the  sad  afflictions 
of  the  most  unfortunate  of  human  beings  is  better  under- 
stood and  appreciated,  great  expense  has  been  incurred 
in  providing  asylums  where  they  may  receive  the  tender- 
est  care  and  most  humane  treatment  possible  to  render 
them  comfortable  and  to  accelerate  their  recovery,  where 
recovery  is  possible. 

In  1874  the  laws  relating  to  the  insane  were  revised 
and  consolidated  and  are  embodied  in  chapter  446  of  the 
laws  that  year. 

1 948.  Superintendent  ofthe  Poor's  power  over  insane  paupers. 
The  County  Superintendents  of  the  Poor  of  any  county 
or  town,  to  which  any  person  shall  be  chargeable,  who 
shall  be,  or  shall  become,  a  lunatic,  may  send  any  such 
person  to  any  state  lunatic  asylum  by  an  order  under  their 
hands,  and  in  compliance  with  the  provisions  of  this  act. 
Laws  1874,  title  1,  §  5. 

§  949.  Supervisors  may  designate  to  what  asylum. 

In  case  of  the  refusal  or  neglect  of  any  committee  or 
guardian  of  any  lunatic,  or  his  relatives,  to  confine  and 
maintain  him,  or  where  there  is  no  such  committee, 
guardian  or  relatives  of  sufficient  ability  to  do  so,  it 
shall  be  the  duty  of  the  Overseers  of  the  Poor,  or  Constables 
of  the  city  or  town  where  any  lunatic  shall  be  found,  to 
report  the  same  forthwith  to  the  Superintendent  of  the 
Poor,  who  shall  apply  to  the  County  Judge,  Special  County 
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Judge  or  Surrogate,  or  any  other  judge  or  justice  of  a 
court  of  record  of  the  city  or  county  in  which  the  lunatic 
may  reside  or  l3e  found,  who,  upon  being  satisfied  upon  ex- 
amination that  it  would  be  dangerous  to  permit  such 
lunatic  to  go  at  large,  shall  issue  his  warrant,  directed  to 
the  Constables  and  Overseers  of  the  Poor  or  such  city  or 
town,  commanding  them  to  cause  such  lunatic  to  be 
apprehended  and  to  be  sent  within  the  next  ten  days  to 
some  lunatic  asylum,  or  to  such  public  or  private  asylum 
as  may  be  approved  by  any  standing  order  or  resolution 
of  the  Supervisors  of  the  County,  to  be  there  kept  and 
maintained  untU  discharged  by  law.  Ihid.j  §  6,  as 
amended  by  Laws  1883,  chap.  193. 

f  960.  Where  relativeB  are  and  are  not  able  to  support  lunatie. 
If  such  lunatic  is  not  possessed  of  sufficient  property 
to  maintain  himself,  it  shall  be  the  duty  of  the  father, 
mother  or  children  of  such  lunatic,  if  of  sufiBcient  ability, 
to  provide  a  suitable  place  for  his  confinement,  and  to 
confine  and  maintain  him  in  such  manner  as  shall 
be  agreeable  to  the  provisions  of  this  act.  But  in  case 
his  relatives  are  not  of  sufiBcient  ability  to  maintain  him, 
then  the  Superintendent  of  the  Poor  of  the  county  shall 
upon  his  order,  send  such  pauper-lunatic  to  any  state 
asylum,  or  to  such  public  or  private  asylum  as  may  be 
approved  by  a  standing  order  or  resolution  of  the  Super- 
visoi-s,  within  ten  days.     Ibid,^  §  12  ;  56  Barb.  227. 

1 961  Supervisors  to  raise  money  to  Bupi>ort  indigent  liinatios. 
When  a  person  in  indigent  circumstances — not  a  pauper 
— becomes  insane,  application  may  be  made  in  his  behalf 
to  any  County  Judge,  Special  County  Judge,  Judge  of  a 
Superior  Court  or  Common  Pleas  of  the  county  where  he 
resides,  and  said  judge  shall  fully  investigate  the  facts  of 
the  case,  both  as  to  the  question  of  his  indigence,  as  well 
as  that  of  his  insanity.  And  if  the  Judge  certifies  that 
satisfactory  proof  of  his  insanity  has  been  adduced,  and 
that  his  estate  is  insuflScient  to  support  him  and  his  fam- 
ily (or,  if  he  has  no  family,  himself),  while  under  the 
visitation  of  insanity,  then  it  shall  be  the  duty  of  any 
Judge,  before  whom  application  for  that  purpose  is  made. 
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to  cause  reasonable  notice  thereof,  and  of  the  time  and 
place  of  hearing  the  same,  to  be  given  to  one  of  the  Su- 
I)erintendents  of  the  Poor  of  the  county  chargeable  with 
the  expense  of  supporting  such  person  in  a  state  asylum, 
if  admitted,  and  he  shall  then  proceed  to  ascertain  when 
8uch  person  became  insane.  On  granting  such  certifi- 
cate the  Judge  may,  in  his  discretion,  require  the  friends 
of  the  patient  to  give  security  to  the  Superintendent  of 
the  Poor  of  the  county,  to  remove  the  patient  from  the 
asylum  as  soon  as  he  shall  recover.  But  in  case  where 
a  patient  is  admitted  into  an  asylum,  as  hereinbefore 
provided,  shall  have  remained  there  two  years  and  has 
not  recovered,  the  managers  of  the  asylum  may,  in  their 
discretion,  cause  such  person  to  be  returned  to  the  county 
whence  he  came,  and  charge  the  expense  of  such  removal 
to  the  county.  The  judge  granting  such  order  of  indi- 
gence shall  file  all  papers  belonging  to  such  proceedings, 
together  with  his  decision,  with  the  Clerk  of  the  County, 
and  report  the  facts  to  the  Supervisors,  whose  duty  it 
shall  be,  at  their  next  annual  meeting,  to  raise  the 
money  requisite  to  meet  the  expenses  of  support  of  such 
indigent  lunatic.  Ibid,y  %  14,  as  amended  by  Laws  1880, 
chap.  1G4,  §  1. 

f  962.  To  raise  money  to  8upi>ort  lunatics  in  asylums. 

When  an  insane  person  in  indigent  circumstances — 
not  a  pauper — shall  have  been  sent  to  any  state  asylum 
by  his  friends,  who  have  paid  his  bills  therein  for  six 
months,  if  the  Superintendent  shall  certify  that  he  is  a 
fit  patient  and  likely  to  be  benefited  by  remaining  in  the 
institution,  the  Supervisors  of  the  county  of  his  resi- 
dence are  authorized  and  required,  upon  an  application^ 
under  oath,  in  his  behalf,  to  raise  a  sum  of  money  suffi 
cient  to  defray  the  expenses  of  his  remaining  there  an- 
other year,  and  to  pay  the  same  to  the  treasurer  of  the 
asylum,  and  they  shall  repeat  the  same  for  two  years 
more  upon  like  application  and  the  production  of  a  new 
certificate  of  like  import  from  the  superintendent  of 
such  asylum.  Ibid.y  §  15,  as  amended  by  Laws  1880, 
chap.  ir>4,  §  2. 
48 
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I  953.  Expense  of  removing  and  support  of  lunatics  by  whom 
borne. 

The  expense  of  sending  any  lunatic  to  a  state  asylum, 
and  of  supporting  him  there,  shall  be  defrayed  by  the 
county  or  town  to  which  he  may  be  chargeable.  If 
chargeable  to  a  county,  or  to  any  town  whose  poor 
moneys  aie  required  to  be  paid  into  the  county  treasury 
such  expense  shall  be  paid  by  the  County  Treasurer  out 
of  the  funds  appropriated  to  the  support  of  the  poor  be- 
longing to  such  county  or  town,  after  being  allowed  and 
certified  by  the  County  Superintendents.  If  such  luna- 
tic be  chargeable  to  a  town  whose  poor  moneys  are  not 
required  to  be  paid  into  the  county  treasury,  such  ex- 
pense shall  be  paid  by  the  Overaeers  of  the  Poor  thereof. 
Ihid,,  §  16. 

INSANE  CRIMINALS. 

§  964.  Expense  of  commission  of  lunacy,  when  a  county  charge. 

When  any  person  confined  under  indictment  for  the 
crime  of  arson,  murder  or  attempted  murder  or  highway 
robbery,  shall  appear  to  be  insane,  the  court  of  oyer  and 
terminer  in  which  such  indictment  is  pending  may  in- 
quire or  appoint  a  commission  to  inquire  into  the  mental 
condition  of  the  prisoner,  and  if  found  not  to  possess  suf- 
ficient mental  capacity  to  undertake  his  defence  he  may 
be  sent  to  a  state  lunatic  asylum  until  he  shall  be  restored 
to  his  right  mind,  when  he  shall  be  removed  to  prison  and 
criminal  proceedings  against  him  may  be  proceeded  with. 
Ibid.,  §  20. 

The  costs  of  any  commission  of  lunacy  appointed 
pursuant  to  the  provisions  of  this  article  shall  be  a  charge 
upon  the  county  in  which  the  same  shall  have  been  exe- 
cuted ;  and  the  certificate  of  the  court  by  which  such 
commission  shall  have  been  appointed  shall  constitute 
a  legal  voucher  thereof  in  the  hands  of  the  County 
Treasurer,  provided,  nevertheless,  that  the  costs  of  all 
commissions  appointed  by  the  Governor  shall  be  defrayed 
from  the  fund  appropriated  for  the  contingent  expense 
of  the  executive  department.  Ibid.,  §  22,  as  amended 
by  Laws  1S75,  chap.  574,  §  2. 
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§  066.  Supi>ort  of  insane  oonvlots,  when  a  county  charge. 

The  penitentiary  from  which  convict  (if  under  sentence 
for  a  misdemeanor)  shall  have  been  transferred,  shall  be 
liable  for  the  expenses  of  his  care  and  maintenance  dur- 
ing the  time  he  shall  remain  in  said  asylum,  provided 
that  he  is  removed  therefrom  before  the  expiration  of 
his  sentence.  If  he  shall  continue  insane  after  the  expir- 
ation of  the  term  for  which  he  was  sentenced,  then  the 
county  from  which  he  was  sent  to  said  penitentiary  shall 
pay  his  expenses  as  hereinbefore  provided  in  section 
twenty-two  of  this  act.  Ibid,^  §  25,  as  amended  by  Laws 
1875,  chap.  574,  §  3. 

f  066.  Support  of  insane  held  under  criminal  process. 

If  any  person  in  confinement  under  indictment  or  under 
sentence  of  imprisonment,  or  under  a  criminal  charge,  or 
for  want  of  bail  for  good  behavior,  or  for  keeping  the 
peace,  or  for  appearing  as  a  witness,  or  in  consequenoe  of 
any  summary  conviction,  or  by  order  of  any  Justice, 
or  under  any  other  than  civil  process,  shall  appear  to  be  in- 
sane, the  County  Judge  of  the  county  where  he  is  confined 
shall  institute  a  careful  investigation,  call  two  respectable 
physicians  and  other  credible  witnesses,  invite  the  District 
Attorney  to  aid  in  the  examination  (and  if  he  deem  it  neces- 
sary, call  a  jury,  and  for  that  purpose  is  fully  empowered  to 
compel  the  attendance  of  witnesses  and  jurors),  and  if 
it  be  satisfactorily  proved  that  he  is  insane,  said  judge 
may  discharge  him  from  inprisonment  and  order  his  safe 
custody  and  removal  to  a  state  asylum,  where  he  shall 
remain  until  restored  to  his  right  mind  ;  and  then  the 
superintendent  shall  inform  the  said  Judge  and  District 
Attorney,  so  that  the  person  so  confined  may,  within  sixty 
days  thereafter,  be  removed  to  prison  and  criminal  pro- 
ceedings be  resumed  or  otherwise  discharged,  or  if  the 
period  of  his  imprisonment  shall  have  expired  he  shall  be 
discharged.  When  such  person  is  sent  to  an  asylum,  the 
county  from  which  he  is  sent  shall  defray  all  his  expenses 
^while  there  and  of  sending  him  back,  if  returned,  but  the 
county  may  recover  the  amount  so  paid,  from  his  estate, 
if  he  have  any,  or  from  any  relative,  town,  city  or  county 
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that  would  have  been  bound  to  provide  for  and  maintain 
him  elsewhere.     Ibid.^  §  26. 

f  067.  Expense  of  liuiatio  held  tmder  civil  prooess. 

If  any  person  imprisoned  on  attachment,  or  any  civil 
process,  or  for  the  non-payment  of  a  militia  fine,  be- 
comes insane,  one  of  the  judges  mentioned  in  the  last 
preceding  section  of  this  act  shall  institute  Uke  proceed- 
ings in  his  case  as  are  required  in  the  case  provided  for 
in  said  section ;  but  notice  shall  be  given  by  mail  or 
otherwise,  to  the  plaintiff  or  his  attorney,  if  in  the  state ; 
and  if  it  shall  be  proved  to  the  satisfaction  of  said  judge 
that  the  prisoner  is  insane,  he  may  discharge  him  from 
imprisonment  and  order  him  into  safe  custody  and  to  be 
sent  to  a  state  asylum.  The  provisions  of  the  last  pre- 
ceding section,  requiring  the  county  to  defray  the  ex- 
penses of  a  patient  sent  to  a  state  asylum,  shall  be 
equally  applicable  to  similar  expenses  arising  under  this 
section.    Ibid.j  §  27. 

§  968.  Expenses  of  persons  acquitted  of  misdemeanors  on 
ground  of  insanity. 

Persons  charged  with  misdemeanor  and  acquitted  on 

the  ground  of  insanity  may  be  kept  in  custody  and  sent 

to  a  state  asylum,  in  the  same  way  as  persons  charged 

with  crime,  and  their  expenses  shall  be  paid  in  the  Uke 

manner.     Ibid,,  §  28. 

f  969.  Supervisors  to  fix  exx>ense  of  transporting  lunatics, 
etc. 

The  Boards  of  Supervisors  in  the  respective  counties 
of  this  state  are  hereby  empowered,  and  it  shall  be  their 
duty,  annually  to  fix  and  determine  the  compensation  to 
be  allowed  and  paid  to  officers  for  the  conveyance  of 
juvenile  delinquents  to  the  houses  of  refuge,  and  lunatics 
to  the  insane  asylums,  and  no  other,  or  greater,  amount 
than  so  fixed  and  determined  shall  be  allowed  and  paid 
for  such  service.     Ibid.y  §  29. 

§960.  Expense  of  insane  criminals  charged  with,  or  acquit- 
ted of  crime. 

Whenever  any  insane  person  in  confinement  under  a 

criminal  charge,  or  under  a  conviction  for  a  crime,  or  who 
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has  been  acquitted  of  crime  on  the  ground  of  insanity, 
shall  be  committed  as  hereinbefore  recited,  to  any  state 
lunatic  asylum,  or  to  the  State  Asylum  for  Insane  Crim- 
inals at  Auburn,  the  county  in  which  such  criminal 
charge  arose,  or  such  conviction  or  acquittal  was  had, 
shall  defray  all  the  expenses  of  such  person  while  at 
such  asylum,  and  the  expense  of  returning  him  to  such 
county  ;  but  the  county  may  recover  the  amount  so  paid, 
from  his  own  estate,  or  from  any  relative,  town,  city  or 
county  that  would  have  been  bound  by  existing  laws  to 
provide  for  and  maintain  him  elsewhere.  Ibid.^  §32,  as 
amended  by  Laws  1884,  chap.  615,  §  2. 

To  similar  import  and  effect  Code  of  Criminal  Proced- 
ure, §662. 

INMATES  OF  STATE  LUNATIC  ASYLUM  AT  UTICA. 

§961.    Liability  for  support  of  lunatics. 

Every  insane  person  supported  in  the  asylum  shall  be 
personally  liable  for  his  maintenance  therein,  and  for  all 
necessary  expenses  incurred  by  the  institution  in  his 
behalf.  And  the  committee,  relative,  town,  city  or 
county,  that  would  have  been  bound  by  law  to  provide 
for  and  support  him  if  he  had  not  been  sent  to  the  asylum, 
shall  be  liable  to  pay  the  expenses  of  his  clothing  and 
maintenance  in  the  asylum,  and  actual  and  necessary 
expenses  to  and  from  the  same.  Laws  1874,  chap.  446, 
title  111,  §30. 

f  962.  County  to  pay  oxpenses,  Sui>ervisors  to  levy  tax  there- 
for. 

The  expenses  of  clothing  and  maintaining  in  the  asy- 
lum, a  patient  who  has  been  received  upon  an  order  of 
any  court  or  officer,  shall  be  paid  by  the  county  from 
which  he  was  sent  to  the  asylum.  The  Treasurer  of  said 
county  is  authorized  and  directed  to  pay  to  the  Treasurer 
of  the  asylum  the  bills  for  such  clothing  and  maintenance 
as  they  shall  become  due  and  payable  according  to  the 
by-laws  of  the  asylum,  upon  the  order  of  the  steward ; 
and  the  Supervisors  of  said  county  shall  annually  levy 
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and  raise  the  amount  of  such  bills  and  such  further 
sum  as  will  probably  cover  all  similar  bills  for  one  year,  in 
advance.  Said  county,  however,  shall  have  the  right  to 
require  any  individual,  town,  city  or  county,  that  is  legally 
liable  for  the  support  of  such  patient,  to  reimburse  the 
amount  of  said  bills  with  interest  from  the  day  of  paying 
the  same.     Ibid,,  §  31  ;  7  Hill,  171. 

§  968.  Expenses  of  removal  of  lunatics  Ax>m  asylum. 

Whenever  the  manager  shall  order  a  patient  removed 
from  the  asylum  to  the  poor-house  of  the  county  whence 
he  came,  the  Superintendents  of  the  Poor  of  said  county 
shall  audit  and  pay  the  actual  and  reasonable  expenses 
of  such  removal  as  part  of  the  contingent  expenses  of  said 
poor-house.  But,  if  any  town  or  person  be  legally  liable 
for  the  support  of  such  patient,  the  amount  of  such 
expenses  may  be  recovered  for  the  use  of  the  county  by 
such  Superintendents.  If  such  Superintendents  of  the 
Poor  neglect  or  refuse  to  pay  such  expenses  on  demand, 
the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  to  the  said  county ;  and  the  Treasurer 
of  the  said  county  is  authorized  to  pay  the  same,  with 
interest,  after  thirty  days  ;  and  the  Supervisors  of  the 
said  county  shall  levy  and  raise  the  amount  as  other 
county  charges.     Ibid.,  §  32  ;  7  Hill,  171. 

§  964.  Right  of  county  to  be  reimbursed  for  moneys  paid  out. 
Every  town  or  county  paying  for  the  support  of  a 
lunatic  in  the  asylum,  or  for  his  expenses  in  going  to  and 
from  the  same,  shall  have  the  like  rights  and  remedies  to 
recover  the  amount  of  such  payments,  with  interest 
from  the  time  of  paying  each  bill,  as  if  such  expenses 
had  been  incurred  for  the  support  of  the  same  at  other 
places,  under  existing  laws.    Ibid.,  §  33. 

IN  THE  WILLARD  ASYLUM  FOR  THE  INSANE. 

§  966.  County  to  pay  expenses— Supervisors  to  levy  tax  there- 
for. 

The  exjienses  of  the  clothing  and  maintaining,  in  the 

asylum,  a  patient  who  has  been  received  upon  the  order 

of  any  court  or  officer,  shall  be  paid  by  the  cx>unty 
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from  which  he  was  sent  to  the  asylum.  The  Treasurer  of 
said  county  is  authorized  and  directed  to  pay  to  the  treas- 
urer of  the  asyUim  the  bills  for  such  clothing  and  main- 
tenance, as  they  shall  become  due  and  payable  according 
to  the  by-laws  of  the  asylum,  upon  the  order  of  the  stew- 
ard ;  and  the  Supervisors  of  said  county  shall  annually 
levy  and  raise  the  amount  of  such  bills,  and  such  further 
sum  as  will  probably  cover  all  similar  bills  for  one  year, 
in  advance.  Said  county,  however,  shall  have  the  right 
to  require  any  individual,  town,  city  or  county  that  is 
legally  liable  for  the  support  of  such  patient,  to  reimburse 
the  amount  of  said  bills,  with  interest  from  the  day  of 
paying  the  same.     Laws  1874,  title  4,  §  6. 

§  966.  Bight  of  county  to  be  reimbursed  for  money  paid  out. 
Eveiy  town  or  county  paying  for  the  support  of  a  lun- 
atic in  the  asylum,  or  his  expenses  in  going  to  or  from  the 
same,  shall  have  the  like  rights  and  remedies  to  recover 
the  amount  of  such  payments,  with  interest  from  the 
time  of  paying  each  bill,  as  if  such  expenses  had  been 
incurred  for  the  support  of  the  same  at  other  places, 
under  existing  laws.      Ibid.y  §  7. 

BINGHAM  ASYLUM  FOR  THE  CHRONIC  INSANE. 

y  967.  Chronic  pauper  insane. 

The  chronic  pauper  insane,  from  the  poor-houses  of 
the  counties  which  may  be  designated  by  the  State  Board 
of  Charities  therefor,  shall  be  sent  to  the  said  asylum  by 
the  County  Superintendents  of  the  Poor,  and  such  mem- 
bers of  the  chronic  insane  pauper  inmates  of  state  luna- 
tic asylums,  from  the  counties  thus  designated,  as  may 
be  discharged  therefrom  not  recovered,  and  who  continue 
a  public  charge  upon  the  respective  counties  from  which 
they  are  sent,  whether  such  patient  shall  be  sent 
by  the  Superintendent  of  the  Poor  or  by  order  of  any 
court  or  officer  thereof,  or  from  lunatic  asylums.  Laws 
1879,  chap.  280,  §  20. 

§968   Expenses  of  removal. 

Whenever  the  trustees  of  said  asylum,  or  the  State 
Board  of  Charities,  shall  order  a  patient  removed  from 
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the  asylum  to  the  county  whence  he  came,  the  Super- 
intendent of  the  Poor  of  such  county  shall  audit  and  pay 
the  actual  and  reascmable  expense  of  such  removal  as 
part  of  the  contingent  expenses  of  the  poor  of  such 
county,  but  if  any  town,  city  or  person  be  legally  liable 
for  the  support  of  such  patient,  the  amount  of  said  ex- 
penses may  be  recovered  by  such  Superintendent,  or  the 
corporation  or  person  so  liable,  for  the  use  of  such 
county.  If  such  Superintendent  of  the  Poor  neglect  or 
refuse  to  pay  such  expenses  on  demand,  the  treasurer  of 
the  asylum  may  pay  the  same  and  charge  the  amount 
thereof  to  such  county,  and  the  Treasurer  of  said  county 
is  hereby  authorized  and  required,  on  demand  of  the 
treasurer  of  said  asylum,  to  pay  the  same  with  interest, 
after  thirty  days  ;  and  the  Supervisors  of  such  county 
shall  levy  and  raise  the  amount  thereof  as  other  county 
charges  are  levied  and  collected.     Ibid.y  §  22. 

§  969.  Supervisors  to  levy  amount,  eto. 

The  Treasurer  of  every  county  having  patients  in  said 
asylum  is  hereby  authorized  and  directed  to  pay  to  the 
treasurer  of  the  asylum  all  bills  for  clothing  and  main- 
tenance of  such  patients,  as  they  shall  become  due  and 
payable  according  to  the  by-laws  of  the  asylum,  upon 
the  order  of  the  steward  ;  and  the  Supervisors  of  said 
county  shall  annually  levy  and  collect  the  amount  of 
such  bills  as  other  bills  and  taxes  are  levied  and  collected 
by  them,  and  also  such  further  sums  as  will  probably 
cover  all  similar  bills  for  said  county  for  one  year  in  ad- 
vance. Said  county  shall,  however,  have  the  right  to 
require  any  individual,  town,  city  or  county  that  is 
legally  liable  for  the  support  of  such  patient  or  patients, 
to  reimburse  it  in  the  amount  of  said  bills,  with  interest, 
from  the  day  of  paying  the  same.     Ibid. ,  §  23. 

§  970.  Right  of  county  to  be  reimbursed. 

Every  town,  city  or  county  paying  for  the  support  of 
any  inmate  in  said  asylum  shall  have  the  right  to  re- 
quire any  other  town,  city  or  county  that  is  legally  liable 
for  his  support,  to  refund  to  it  the  amount  so  paid,  with 
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interest  thereon  from  the  time  of  payment.    Ibid.y  §  24. 

§  071.  Support  of  insane  in  Dutchess  County. 

All  insane,  idiotic,  blind  and  deaf  and  dumb  persons, 
the  expense  of  whose  support  and  maintenance  now  is, 
or,  under  the  laws  of  the  State  of  New  York,  may  be- 
come, a  charge  upon  the  City  of  Poughkeepsie  or  the 
County  of  Dutchess,  exclusive  of  said  city,  or  both,  and 
who  are  maintained  or  shall  be  maintained  in  any  of 
the  institutions  of  the  State  of  New  York,  shall  be  sup- 
ported by  said  County  of  Dutchess  as  one  district.  Laws 
1887,  chap.  472,  §  1. 

• 

Bills  of  such  institutions^  how  rendered*  All  institu- 
tions in  the  State  of  New  York  maintaining  any  such 
person  whose  support  is  properly  chargeable,  or  shall  be 
properly  chargeable,  to  said  city  or  county,  are  hereby  re- 
quired to  render  to  the  County  Treasurer  of  said  county 
all  bills  for  the  support  of  such  persons  without  any  dis- 
tinction between  those  persons  from  different  parts  of 
isaid  county,    ibid.,  §  2. 

This  act  shall  not  be  held  to  affect  chapter  286  of  the 
Laws  of  1863,  except  as  to  the  class  of  persons  herein 
named.     Ibid.^  §  3. 

Section  four  repeals  Laws  1885,  chap.  465. 

f  972.  Support  of  insane,  eto.,  in  Albany  County. 

Provisions  for  the  support  of  the  insane,  idiots,  per- 
sons of  unsound  mind,  deaf  mutes,  orphans  and  paupers, 
is  made  by  Laws  1884,  chap.  354,  as  amended  by  Laws 
1885,  chap  300  ;  and  Laws  1886,  chap.  387. 

f  973.  Chronic  insane  in  Erie  County. 

Chap.  360. 

An  act  to  provide  for  the  support,  control  and  management  of  the 

chronic  insane  in  Erie  County. 

Approved  by  the  Governor,  May  22,  1888.  ) 
Passed,  three-fiftlis  being  present.      ) 

The  People  of  the  State  of  New  York,  represented  in  Senate  aiid  Aaaemr 

blyt  do  enact  asfollowa: 

Section  1.    Lands  for  asylum.    Name  of  asylum.    Tlie  Board  of 
Supervisors  of  the  County  of  Erie,  are  hereby  authorized  to  select,  con- 
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tract  for  and  purchase  within  said  county  a  suitable  tract  or  tracts  of 
land,  and  from  time  to  time,  such  additional  tract  or  tracts  of  land,  as 
may  be  required  for  the  purposes  hereinafter  specified,  and  upon  such 
portion  of  the  land  or  lands  so  purchased  as  such  Board  of  Superrisors 
shall  elect,  they  are  authorized  to  erect  a  suitable  building,  or  buildings, 
for  an  asylum  for  the  support,  control  and  management  of  the  chronic 
insane  of  said  county.  Tlie  asylum  hereby  created  shall  be  known  as 
the  Erie  County  Asylum  for  the  Chronic  Insane,  and  shall  be  controlled 
and  managed  by  a  board  of  managers,  to  be  elected  by  the  Board  of 
Supervisors  of  said  county,  in  the  manner  hereinafter  provided. 

§  2.  Managers,  There  shall  be  elected  by  the  Board  of  Supervisors 
of  Erie  County,  at  its  next  annual  session,  six  persons  as  a  board  of  man- 
agers of  the  said  Erie  County  Asylum  for  the  Chronic  Insane ;  tliree  of 
such  managers  shall  reside  in  the  City  of  Buffalo,  and  tliree  of  such  man- 
agers shall  reside  in  the  towns  of  Erie  County.  The  members  of  such 
board  of  managers  shall  be  elected  so  that  the  two  principal  political 
parties  into  which  the  Electors  of  said  county  are  divided,  shall  be  equally 
represented  thereon ;  such  board  of  managers,  when  so  elected,  shall  be 
divided  by  lot,  by  the  chairman  of  the  Board  of  Supervisors,  into  six 
classes,  to  be  numbered  one,  two,  three,  four,  five  and  six.  The  term  of 
office  of  the  first  class  shall  be  one  year,  of  the  second  class  two  years, 
of  the  third  class  three  years,  of  the  fourth  class  foiu:  years,  of  the  fifth 
class  five  years  and  of  the  sixth  class  six  years ;  and  one  manager  shall 
thereafter  be  annually  elected  by  said  Board  of  Supervisors,  who  shall 
hold  said  office  for  six  years,  and  until  another  is  appointed  in  his  place, 
subject,  however,  to  removal  at  any  time,  by  the  Board  of  Supervisors 
of  said  county  by  a  two-thirds  vote  of  all  the  members  elected  or  ap- 
pointed thereto.  In  case  of  a  vacancy  in  said  board  of  managers  the 
said  Board  of  Supervisors  at  the  annual  or  special  session  thereof,  shall 
elect  a  member  to  fill  the  unexpired  term. 

§  3.  Oath  of  office^  etc.  Before  entering  upon  their  duties  the  said 
managers  shall  severally  take  and  subscribe  to  the  constitutional  oath  of 
office,  as  required  of  other  county  officers,  which  shall  be  filed  in  the 
office  of  the  Clerk  of  the  County,  who  is  hereby  authorized  and  directed 
to  administer  such  oath.  The  said  board  of  managers  shall  elect  a  pres- 
ident and  such  other  officers  out  of  its  own  number  as  it  may  deem 
proper,  and  adopt  such  by-laws,  rules  and  regulations  for  the  transac- 
tion of  its  business,  and  the  conduct  and  management  of  its  affairs,  con- 
sistent with  this  act,  as  it  may  consider  expedient  ;  and  shall  hold  at 
least  one  meeting  each  month  at  said  institution. 

§  4.  Powei's  and  duties  of  managers.  The  said  board  of  managers 
of  said  asylum  shall  have  the  control  and  management  of  the  buildings, 
grounds  and  other  property  hereby  aj)pr<)priatod  to  the  custody  and  care 
of  the  chronic  insane  of  said  county,  and  shall  have  exclusive  authority 
over,  and  be  responsible  for,  the  proi>er  sujiport,  control  and  manage- 
ment  of  such  insane.  They  shall  appoint  a  superintendent  of  the  said 
asylum  devoted  to  such  insiine,  and  up(>n  the  nomination  of  the  super. 
intendent  shall  also  appoint  such  other  officers,  attendants  and  employees 
as  the  public  interest  seems  to  require,  and  shall  ^x  and  determine 
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salaries  or  compensation  ;  but  nothing  in  this  act  sliall  be  construed  as 
in  any  nianner  to  interfere  with  the  existing  powers  and  duties  of  the 
Superintendent  of  the  Poor,  or  other  proper  officers,  in  the  commitment 
of  such  insane  to  state  or  other  institutions,  or  as  affecting  their  main- 
tenance  and  care  in  families  as  now  provided  for  by  law.  The  said  board 
of  managers  shall  each  year  present  to  the  Board  of  Supervisors  of  said 
county,  at  its  annual  session,  a  full  and  detailed  statement  in  writing  of 
the  probable  amount  that  will  be  required  for  the  support,  control  and 
management  of  such  insane  as  shall  be  committed  to  their  custody 
during  the  next  fiscal  year,  and  for  any  alterations,  enlargements  or 
improvements  of  the  asylum  devoted  to  such  insane,  with  full  specifi- 
cations and  estimates  therefor  ;  and  it  shall  be  the  duty  of  the  Board  of 
Supervisors  of  said  county  to  levy  and  coUect  such  amount  or  amounts 
so  estimated  or  required  therefor  as  shall  be  considered  reasonable  and 
proper,  in  the  same  manner  as  other  expenses  are  levied  and  collected. 

§  5.  Superintendent,  hin  potcers  and  duties.  The  superintendent 
shall  be  the  chief  executive  officer  of  the  asylum  for  the  chronic  insane 
of  said  county.  He  shall  have  the  general  suf)erintendence  of  the  build- 
ings, their  fixtures,  grounds  and  the  farm  and  the  stock  and  all  other 
property  in  charge  and  intrusted  to  said  board  of  managers  and  the 
direction  and  control  of  all  persons  employed  in  the  institution,  subject 
to  the  by-laws  and  rules  and  the  regulations  of  the  board  of  managers. 
He  shall  daily  visit  and  ascertain  the  condition  of  the  inmates  of  the 
asylum  and  shall  have  power  to  suspend  from  duty  any  officer,  attend- 
ant or  employee  until  the  next  meeting  of  the  board  of  managers,  to 
whom  he  shall  report  the  reason  of  such  suspension,  and  who  may  then 
be  discharged  by  such  board  of  managers  ;  he  shall  also  cause  full  and 
true  accounts  and  records  of  all  his  doings  as  superintendent  of  the 
entire  business  and  operations  of  the  asylum,  to  be  kept  regularly  from 
day  to  day  in  books  of  record  kept  for  such  pur[X)se,  in  the  manner  and 
to  the  extent  prescribed  by  the  said  board  of  managers ;  and  he  shall 
make  up  all  such  accounts  and  records  to  and  including  the  last  day  of 
September  in  each  year,  and  within  ten  days  thereafter  present  to  the 
said  boiird  of  managers,  in  writing,  a  succinct  account  of  the  principal 
facts  and  results  as  recorded  with  his  report  thereon.  In  the  absence 
of  said  superintendent,  or  inability  from  any  cause  to  perform  his 
duties,  they  may  be  temporarily  performed  by  some  person  ap|x>inted 
by  the  board  of  managers  for  the  purpose. 

§  6.  Com]}ensation.  The  lK)ard  of  managers  appointed  under  this  act 
shall  receive  no  comi^ensation  for  their  time  or  services  but  the  actual 
and  necessary  expenses  of  each  one  of  them  wliile  engaged  in  the  per- 
formance of  the  duties  of  their  office  and  actual  outlay  for  any  necessary 
aid  or  assistance  required  in  tlie  discharge  of  their  duties,  on  being  made 
out  and  verified  by  the  affidavit  of  the  mana^or  making  the  cliarge  and 
audited  by  the  Supervisors'  purchjising  and  auditing  committee,  shall  be 
paid  by  the  Treasurer  of  the  county  in  the  same  manner  as  other  county 
charges  are  paid. 

§  7.  Not  to  be  interested.  No  member  of  the  lK)ard  of  managers  or 
other  officer  or  officers  of  such  institution,  nor  any  Supervisor  of  said 
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county,  shall  be  directly  or  indirectly  interested  in  any  contract  for  build- 
ing, repairing  or  furnishing,  or  in  procuring  supplies  for  the  chronic 
insane  in  the  custody  or  care  of  said  county,  as  provided  for  by  this  act 

§  8.  Report  to  Supervisors.  The  said  board  of  managers  appointed 
under  this  act  shall  keep  a  full  and  accurate  record  of  all  their  proceed- 
ings, and  shall  each  year  report  in  writing  to  the  Board  of  Supervisors 
of  said  county,  within  twenty  days  after  the  commencement  of  its 
annual  session,  a  detailed  and  classified  statement  or  account  of  all 
their  receipts  and  expenditures  during  the  preceding  year,  with  a  full 
and  true  inventory  of  all  the  property  in  their  possession,  or  under  their 
control,  with  all  of  their  acts  and  doings,  together  with  the  report  of  the 
Superintendent,  with  such  views  and  recommendations  relating  thereto 
as  they  may  deem  proper. 

§  9.  By-laws  and  regulations.  The  said  board  of  managers  appoint- 
ed UDder  this  act  shall  establish  and  ordain,  subject  to  the  approval  and 
sanction  of  the  Board  of  Supervisors  of  Erie  County,  prudential  rules, 
regulations  and  by-laws  for  the  government  and  good  order  of  the  said 
asylum,  and  the  county  farm  and  property  connected  therewith,  in  said 
county,  and  for  the  employment  and  relief,  management  and  govern- 
ment of  the  persons  therein  placed  ;  said  rules  and  regulations  and  by- 
laws when  so  approved  and  sanctioned  by  said  Board  of  Super- 
visors shall  be  published  in  the  official  proceedings  of  said  Board  of 
Supervisors. 

§  10.  Inmates.  The  Superintendent  of  the  Poor  of  the  county  is  here- 
by authorized  and  empowered  to  transfer  from  the  Erie  County  poor- 
house  and  commit  to  the  asylum  hereby  created,  such  chronic  insane  as 
may  from  time  to  time  be  required  by  the  Board  of  Supervisors  of  said 
county.  He  is  also  hereby  authorized  and  empowered  to  commit  to  the 
said  asylum  such  chronic  insane  of  said  county  who  may  be  discharged 
from  the  state  asylum,  not  recovered,  and  such  chronic  in.sane  as  may 
come  under  his  care,  in  the  manner  now  provided  by  statute  for  the  com- 
mitment of  the  insane,  as  may  be  required  by  the  Board  of  Supervisors 
of  said  county. 

§11.  Wh o  may  be  admitted  to  asylum.  This  act  shall  not  be  construed 
so  as  in  any  manner  to  affect  the  powers  and  duties  of  the  Supervisors' 
purcliasing  and  auditing  committee,  as  provided  by  chapter  one  hun- 
dred and  tliree  of  the  Laws  of  eighteen  hundred  and  eighty-three,  and 
the  several  acts  amendatory  thereof,  nor  of  the  State  Commissioners  in 
Lunacy,  as  now  existing  by  statute  in  regard  to  the  insane  ;  nor  shall 
any  patient  be  transferred  to,  or  received  in  the  insane  asylum  in  said 
county,  without  the  license  of  tlie  State  Board  of  Charities,  wliich 
license  may  l)e  revoked  by  siiid  State  Board  of  Charities  ;  and  the  said 
Board  shall  have  all  tlie  autliority  and  power  in  n^spect  of  granting  and 
revoking  such  licenses,  which  it  now  lias  or  ever  had  under  chapter 
seven  hundred  and  tliirteen  of  tlie  Laws  of  one  thousand  eight  hundred 
and  seventv-one. 

§12.  ''Chronic  insane''  defined.  The  term  **  chronic  insane,*'  as 
used  in  this  act,  shall  include  every  8i)ecic8  of  chronic  insaniry,  and 
extend  to  every  such  deranged  person,  and  to  all  persons  of  unsound 
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minds  other  than  acute  insane  and  idiots,  whose  support,  control  and 
management,  in  whole  or  in  part,  shall  become  a  charge  upon  the 
County  of  Erie.  The  word  *'  oath  "  includes  affirmation,  a  word  denot- 
ing the  singular  number,  shall  include  one  or  many  ;  and  every  word 
importing  masculine  gender  only,  may  extend  to  and  include  females. 
§  13.    This  act  shall  take  effect  immediately. 

STATE  BENEVOLENT  INSTITUTIONS. 

f  074.  State  benevolent  institutions  comprise. 

Each  of  the  asylums,  reformatories,  homes,  retreats, 
penitentiaries,  jails  or  other  institutions  of  this  state,  in 
which  the  board,  instruction,  care  or  clothing  of  persons 
committed  thereto  is,  or  shall  be,  a  charge  against  any 
county  of  this  state,  or  towns  therein,  shall  be  known  for 
the  purposes  of  this  act  as  one  of  the  State  Benevolent 
Institutions  of  the  State.    Laws  1880,  chap.  347,  §  1. 

•f  976.  Officers  making  commitments  to  report  to  Sui>ervisor8. 
It  shall  be  the  duty  of  every  Judge,  Justice,  Superin- 
tendent of  the  Poor,  Overseer  of  the  Poor,  Supervisor 
or  other  person  who  by  law  is  authorized  to  make  com- 
mitments or  appointments  to  any  of  the  State  Benevolent 
Institutions  of  the  State,  to  make  a  report  in  writing  to 
the  clerk  of  the  Board  of  Supervisors  of  the  county  so 
liable,  or  of  the  county  in  which  any  town  is  so  liable, 
for  the  board,  instruction,  care  or  clothing  mentioned  in 
section  one  of  this  act ;  said  report  shall  be  made  within 
ten  days  after  making  such  commitment  or  appointment, 
and  shall  show,  when  known,  the  nationaUty,  age,  sex 
and  residence  of  each  person  so  appointed  or  committed, 
and  the  length  of  time  of  such  appointment  or  commit- 
ment.   Ibid.y  §  2. 

f  976.  Keepers  to  rei>ort. 

It  shall  be  the  duty  of  the  keeper,  superintendent, 
warden,  secretary,  director  or  other  proper  officer  of  each 
of  the  State  Benevolent  Institutions  of  the  State,  within  ten 
days  after  receiving  any  person  into  any  of  the  institu- 
tions mentioned  in  section  one  of  this  act,  whose  board, 
care,  instruction,  tuition  or  clothing  shall  be  chargeable 
to  any  town  or  county,  to  make  a  report  in  writing  to 
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the  clerk  of  the  Board  of  Supervisors  of  the  county  so 
liable,  or  of  which  any  town  is  so  Uable.  Such  report 
shall  show  when  such  persons  were  received  into  said 
institution,  and  when  known,  the  name,  age,  sex,  nation- 
ality, residence,  length  of  time  of  commitment  or  appoint- 
ment, the  name  of  the  officer  making  such  commitment 
or  appointment,  and  the  sum  chargeable  per  week,  month 
or  year  for  such  person.     Ibid.,  §  3. 

§  977.  Beport  of  death,  removal,  etc.,  to  be  made. 

In  case  of  the  death,  removal  or  discharge  of  any  per- 
son committed  or  appointed  to  any  of  the  institutions  men- 
tioned in  this  act,  it  shall  be  the  duty  of  the  officers  men- 
tioned in  section  three  of  this  act,  to  immediately  report 
to  the  clerk  of  the  Board  of  Supervisors  of  the  respective 
county,  the  date  of  such  death,  removal  or  discharge. 
Ibid.,  §  4. 

§  978.  Officers  to  render  verified  aocoimts. 

It  shall  be  the  duty  of  the  officers  mentioned  in  section 
three  of  this  act,  annually  on  or  before  the  fifth  day  of 
October,  to  present  to  the  clerk  of  the  Board  of  Super- 
visors of  the  county  liable  for  the  board,  instruction,  care 
or  clothing  mentioned  in  this  act,  or  of  the  county 
in  which  any  town  is  so  liable,  a  sworn  statement  of  the 
account  of  such  institution,  with  such  county  or  town, 
up  to  the  first  day  of  said  October,  and  in  case  of  a  claim 
for  clothing,  an  itemized  statement  of  the  same,  and  in  case 
any  part  of  the  board,  care,  tuition  or  clothing  has  been 
paid  by  any  person  or  persons,  the  account  shall  show 
what  sum  has  been  so  paid,  and  accompanying  such  ac- 
count shall  be  a  report  showing  the  name,  age,  sex, 
nationality  and  residence  of  each  pei'son  mentioned  in 
the  account,  the  name  of  the  officer  who  made  the  com- 
mitment or  appointment,  the  date  and  length  of  com- 
mitment or  appointment,  the  time  to  which  the  account 
has  been  paid,  and  the  amount  claimed  to  the  fii'st  day 
of  said  October,  the  sum  pei-  week  or  per  annum  charg€fd, 
and  if  no  part  of  such  account  has  been  paid  by  any 
person  or  persons,  the  i-eport  shall  show  such  fact-,  duly 
verified.     Ibid.,  §  5,  as  amended  by  Laws  1881,  chap.  273. 
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§  979.  Failure  to  report  forfeits  compensation. 

Any  officer  mentioned  in  this  act  who  shall  refuse  or 
neglect  to  make  the  report  I'equired  by  this  act  shall  not 
be  entitled  to  receive  any  compensation  or  pay  for  any 
services,  salary  or  otherwise,  from  any  town  or  county 
to  which  he  is  required  to  make  such  report.     Ihid.^  %  6. 

§  980.  Beports  to  be  filed  and  presented  to  Board  of  Supervis- 
ors. 

The  clerk  of  the  Board  of  Supervisors  w^ho  shall  re- 
ceive any  report  or  account  in  pursuance  of  the  provis- 
ions of  this  act  shall  carefully  file  the  same  and  present 
the  same  to  the  respective  Boards  of  Supervisors  on  the 
second  day  of  the  annual  meeting  of  the  Board  next 
succeeding  the  receipt  of  the  same.     Ibid.,  §  7. 

§  981.  Does  not  apply  to  poor-houses. 

The  poor-houses  in  the  several  counties  of  this  state 
are  hereby  exemp  ted  from  the  provisions  of  this  act 
Ihid.,  §  8. 

§  982.  Does  not  apply  to  Kings  Coimty. 

Nothing  in  this  act  contained  shall  be  held  to  apply  to 
the  County  of  Kings.    Ibid. ,  §  9. 
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the  clerk  of  the  Board  of  Supervisoi's  of  the  county  so 
liable,  or  of  which  any  town  is  so  liable.  Such  report 
shall  show  when  such  persons  were  received  into  said 
institution,  and  when  known,  the  name,  age,  sex,  nation- 
ality, residence,  length  of  time  of  commitment  or  appoint- 
ment, the  name  of  the  officer  making  such  commitment 
or  appointment,  and  the  sum  chargeable  per  week,  month 
or  year  for  such  person.     Ihid.^  §  3. 

§  977.  Beport  of  death,  remoyal,  etc.,  to  be  made. 

In  case  of  the  death,  removal  or  discharge  of  any  per- 
son committed  or  appointed  to  any  of  the  institutions  men- 
tioned in  this  act,  it  shall  be  the  duty  of  the  officers  men- 
tioned in  section  three  of  this  act,  to  immediately  report 
to  the  clerk  of  the  Board  of  Supervisors  of  the  respective 
county,  the  date  of  such  death,  removal  or  discharge. 
Ihid.,  §  4. 

§  978.  Officers  to  render  verified  accounts. 

It  shall  be  the  duty  of  the  officers  mentioned  in  section 
three  of  this  act,  annually  on  or  before  the  fifth  day  of 
October,  to  present  to  the  clerk  of  the  Board  of  Super- 
visors of  the  county  liable  for  the  board,  instruction,  care 
or  clothing  mentioned  in  this  act,  or  of  the  county 
in  which  any  town  is  so  liable,  a  sworn  statement  of  the 
account  of  such  institution,  with  such  county  or  town, 
up  to  the  first  day  of  said  October,  and  in  case  of  a  claim 
for  clothing,  an  itemized  statement  of  the  same,  and  in  case 
any  part  of  the  board,  care,  tuition  or  clothing  has  been 
paid  by  any  person  or  persons,  the  account  shall  show 
what  sum  has  been  so  paid,  and  accompanying  such  ac- 
count shall  be  a  report  showing  the  name,  age,  sex, 
nationality  and  residence  of  each  person  mentioned  in 
the  account,  the  name  of  tlie  officer  who  made  the  com- 
mitment or  appointment,  the  date  and  length  of  com- 
mitment or  appointment,  the  time  to  which  the  account 
has  been  paid,  and  tlio  amount  claimed  to  the  fii'st  day 
of  said  October,  the  sum  per  week  or  per  annum  charged, 
and  if  no  part  of  such  account  has  been  paid  by  any 
person  or  persons,  the  i-eport  shall  show  such  fact,  duly 
verified.     Ibid.^  §  5,  as  amended  by  Laws  1881,  chap.  273. 
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§  979.  Failure  to  report  forfeits  oompensation. 

Any  officer  mentioned  in  this  act  who  shall  refuse  or 
neglect  to  make  the  report  I'equired  by  this  act  shall  not 
be  entitled  to  receive  any  compensation  or  pay  for  any 
services,  salary  or  otherwise,  from  any  town  or  county 
to  which  he  is  required  to  make  such  report.     Ihid.^  §  6. 

§  980.  Beports  to  be  filed  and  presented  to  Board  of  Supervis- 
ors. 

The  clerk  of  the  Board  of  Supervisors  who  shall  re- 
ceive any  report  or  account  in  pursuance  of  the  provis- 
ions of  this  act  shall  carefully  file  the  same  and  present 
the  same  to  the  respective  Boards  of  Supervisors  on  the 
second  day  of  the  annual  meeting  of  the  Board  next 
succeeding  the  receipt  of  the  same.     Ihid.^  §  7. 

§  981.  Does  not  apply  to  poor-houses. 

The  poor-houses  in  the  several  counties  of  this  state 
are  hereby  exemp  ted  from  the  provisions  of  this  act 
lUd.,  §  8. 

§  982.  Does  not  apply  to  Kings  Coimty. 

Nothing  in  this  act  contained  shall  be  held  to  apply  to 
the  County  of  Kings.    Ibid. ,  §  9. 
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CHAPTER   XXII. 

OF  THE  BOARD  OF  SUPERVISORS— DUTIBS  IN   RELATION  TO  SCHOOLS   AND 
SCHOOL  FUNDS,  MILITARY  CODE,  GRAND  JURORS  AND  COUNTY  OFFICKRa 

COMMON  SCHOOLS  AND  SCHOOL  FUNDS. 

§  988.  Supervisors  may  increase  Coiumi88ioner*8  salaiy. 

§  984.  Supervisors  to  audit  Ck>mmis8ioDer*8  expenses. 

g  985.  State  tax  for  support  of  schools. 

§  986.  Clerk  of  Board  not  to  omit  this  tax. 

§  987.  Comptroller  may  withhold  moneys. 

§  988.  Union  school  districts. 

§  989.  Meeting  to  consider  dissolution  of. 

§  990.  Application  for  dissolution  of. 

§  991.  Action  of  Supervisors  thereon. 

%  992.  Conditional  approval  of  Supervisors. 

§  993.  When  application  disapproved. 

§  994.  Notice  of  approval  to  be  given. 

§  995.  Division  of  School  Commissioner's  district. 

§  996.  Cities,  etc. ,  not  to  be  included  in  such  districts. 

U.  S.  DEPOSIT  FUND. 

§  997.  Additional  security  may  be  required. 

§  998.  Supervisors  to  report  neglect  or  refusal  to  furnish  it. 

§  999.  Supervisors  to  examine  Commissioner's  books. 

§  1000.  Supervisors  to  examine  mortgages  and  report  to  Camptroller. 

§  1001.  Comptroller  to  prepare  forms  and  give  instructions. 

§  1002.  Capital  of  school  fund  may  be  loaned. 

§  1003.  Loans,  how  made. 

§  1004.  Duty  of  Supervisors  in  relation  thereto. 

DUTIES  UNDER  MILITARY  CODE. 

§  1005.  Supervisors  to  provide  armories. 

§  1006.  Their  duties  concerning  same. 

§  1007.  Expenses  of  armories  a  county  charge. 

§  1008.  Pay  of  armories,  janitors  and  engineers. 

§  1009.  Enrollment  of  persons  liable  to  military  duty. 

§  1010.  Supervisor's  duty  when  militia  is  called  out. 

§  1011.  Pay,  etc.,  of  national  guard  a  county  charge. 

IN  RELATION  TO  ORAM)  JURORS. 

§  1012.  List  of  grand  jurors. 

§  1013.  Increasing  number  of  grand  jurors. 


Duties  of  Boabd  of  Supervisobs. 

)  1014.  Dutj  of  Snperrisora  In  rcUtioD  thereto. 

S  1015.  Who  to  be  placed  on  jury  luta. 

{  lOie.  Whu  to  be  omitted. 

J  1017.  ContentH  of  lists,  etc. 

f  1018.  Belection  of  grand  jurors, 

f  1019.  Report  of  cominittee  on  gntnd  Juries. 

I  1020.  Grand  jurors  in  New  York. 


tn  BBLATIOM  TO  COUMTT  O 

1 1021.  County  Clerk  to  give  bond. 
{  1033.  -tJu  Erie  county. 

I.  .i^dn  gt,  LnnrcDco  county, 
1.   3n  Monroe  County 
f  102S.  He  shall  have  custody  of  books,  ete. 
(  1026.  Ho  shall  \>Tovi.\r  book-t  for  county. 
S  1037.  Clerk  to  kt;e])  n(:i;ouiit  of  fees  received. 

38.  Hia  books  to  bo  open  to  inspection. 

}9.  Clerks  not  to  charge  counties  for  fuel,  eto. 
1 1080.  Duplicate  county  seals. 

COUHTY  TBSABIIKE& 

)  1081.  His  official  bonds. 
{  1033.  Liability  of  sureties. 

I.  Approval  and  filing;  of  bondl. 
S  1034.  When  bond  to  be  Bled. 

i.  Penalty  and  approval  of  bond. 
{  108S.  Application  of  last  two  sections. 
)  1037.  Bond  under  railroad  bonding  act. 
J  1038.  His  bond,  what  to  apply  to. 
{  tOSO.  Bond,  when  to  be  sued. 
{  1040.   Disposition  of  moneys  recoTered. 
{  1041.   To  desiguato  banks  of  deposit. 
S  1048.   Such  dupositarica  to  give  bond  to  Snperrlion, 
t  1043.   Supervisors  to  fill  vucaiiciea  in  olHce  ol  'rrsMUni^ 
j  1044.   Governor  may  remove  Trciisurer 
i  1043.   Com))ensation  of  County  Treasurer. 
)  1046.   Commissions  on  state  tax. 
I  1047.   He  is  liublo  for  iiilerest  rcceiTed. 

(.  Bia  fee  on  tax  Fules  must  be  audited. 
S  1049.   Clerks  and  ii^sistiints. 
S  lOSO.   Official  seal  o    'rreasurer 
J  1091.  Treasurer  to  account  to  Board  of  Snpervison, 
$  1053.  He  shall  make  and  file  reporL 
)  10r>3.  He  shall  report  to  Superrisors. 
S  1054.  His  compensation  in  particular  countiet. 

DISTRICT  ATTORRBTI. 

f  1055.  To  give  official  bond. 
f  1006.  In  Erie  County. 


770  The  Law  of  Supervisobs. 

g  ]<WT.  Special  District  Attorney  appointed  by  court. 

§1058.  May  iimjiIov  couns.-!  in  capital  cases. 

^  1059.  May  employ  counsel  in  important  criminal  OTBM. 

g  1060.  Qo  must  rei>ort  to  Superviaora. 

§1061,  Assiulant  District  Attorneys. 

§  1063.  Compensation  a  county  cbairge. 

g  1088.  Act  not  to  apply. 

§  1064.  Assistants  in  Erie  Count;. 

g  1065.  Assistants  in  Chautaui|ua  County. 

§1066.  Asaistanta  in  New  York  County. 

§1067.  AeaistantsinAllKiny  Comity 

g  1068.  AsHietants  in  Niagara  County 

§1060.  Assistants  in  Rensselaer  County. 

g  1070.  Stenogra  pliers  for  grand  juries. 

§  1071.  Salaries  how  fixed. 

§  1072.  Such  compensation  a  county  charge. 

g  1078.  "Where  he  refuses  salary  as  fixed, 

§1074.  In  countieswhere  salary  has  been  fixed. 

g  1075.  To  piiy  ff'i'H  to  t:ouiity  Tiv.Taurei- 

§  1076.  Salary  of  District  Attorney  in  New  York. 

g  1077.  Salary  of  District  Attorney  in  Erie  County. 

§  1078.  In  Oneida  County. 

g  107B.  District  Attorney's  compensation  therefor. 

SUSROQATES. 

g  1080.  Election  of,  may  be  ordered. 

g  1081.  County  Judge  i«  also  Surrogate. 

g  1083.  Su]»rvisors  may  provide  for  election  of. 

g  1088.  Eesolution  ordering  election  to  be  filed. 

g  1084.  Supervisors  may  abolish  office. 

§  1085.  Compensation  of  Surrogate. 

glOSa.  ClerkainSurrogat<''B  Court. 

g  1087.   Examination  of  ji^uardinn'saccounts. 

§  1088.  Court  room  for  Surrogate. 


g  1089.  Have  custody  of  jails. 

§  1090.  Physician  to  jail. 

§  1091.  Disinfectants  for  prisons. 

t-OVSTV  PRISONS. 

§  1093.  County  jails. 

§1093.  Solitary  cells. 

g  1094.  Common  jails  to  Iw  used  a^  prisons. 

g  1095.  Common  jails  to  coiUain  sufli<jf nt  rooms, 

§  10B6.  PrisonerM  to  be  kept  in  sejiarate  rooms. 

g  109*.  Males  and  fe^iales. 

glOUS.  prisoners  to  be  supplied  with  food. 

g  1090,  Prisoners  to  be  employed  at  liard  labor. 
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§  1100.  Prisoners  may  be  employed  on  highways. 

§  1101.  In  relation  to  convict  labor. 

g  1102.  Houses  of  detention. 

§  1103.  Sheriff  to  have  charge  of. 

PENITENTIARIES. 

§  1104.  Supervisors  may  contract  for  keeping  prisoners. 
§  1105.  Expense  of  transporting  convicts  a  county  charge. 
§  1106.  When  expense  a  charge  against  the  state. 

REPORTS  OP  COUNTY  OFFICERS. 

§  1107.  Officers  receiving  fines,  penalties  or  moneys,  to  report. 

§  1108.  And  pay  over  same  to  County  Treasurer. 

§  1109.  District  Attorney  to  prosecute  delinquent  officers. 

§  1110.  Moneys,  how  disposed  of. 

§  1111.  Failure  to  comply  with  this  act  a  misdemeanor. 

§  1112.  Supervisors  may  compel  such  reports  to  be  made. 

COMMISSIONERS  OF   EXCISE. 

§  1113.  To  make  annual  report  to  Supervisors. 

§  1114.  Contents  of  such  report. 

§  1115.  To  report  tines  and  penalties. 

COMMON  schools  AND  SCHOOL  FUNDS. 

§  983.  Supervisors  may  inorease  Commissioner's  salary. 

Whenever  a  majority  of  the  Supervisors  from  all  the 
towns  composing  a  School  Commissioner  district  shall 
adopt  a  resolution  to  increase  the  salary  of  their  School 
Commissioner  beyond  the  one  thousand  dollars  payable 
to  him  from  the  free  school  fund,  it  shall  be  the  duty  of 
the  Board  of  Supervisors  of  the  county  to  give  effect  to 
such  resolution,  and  they  shall  assess  the  increase  stated 
therein  upon  the  towns  composing  such  Commissioner 
district,  ratably,  according  to  the  corrected  valuations  of 
the  real  and  pei'sonal  estate  of  such  towns.  Laws  1864, 
chap.  554,  title  2,  §  8,  as  amended  by  Laws  1885,  chap. 
340,  §  6  ;  2  R.  S.  (8th  ed.)  1272. 

§  984.  Supervisors  to  audit  Commissioner's  expenses. 

The  Board  of  Supervisors  shall  annually  audit  and  al- 
low to  each  Commissioner  within  the  county,  the  fixed 
sum  of  two  hundred  doUare  for  his  expenses,  and  shall 
assess  and  levy  that  amount  annually,  by  tax,  upon  the 
towns  composing  his  district,  ifr/rf.,  g  0,  as  amended  by 
Laws  1867,  chap.  84. 
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§  985.  State  tax  for  support  of  schools. 

There  shall  be  raised  by  tax,  in  the  present  and  each 
succeeding  year,  upon  the  real  and  personal  estate  of 
each  county  within  the  state,  one  mill  and  one-fourth  of 
a  mill,  upon  each  and  eveiy  dollar  of  the  equalized  valua- 
tion of  such  estate,  for  the  support  of  common  schools 
in  the  state  ;  and  the  proceeds  of  such  tax  shall  be  ap- 
portioned and  distributed  as  herein  provided.  Laws  1864, 
chap.  555,  title  IIL,  §  1,  as  amended  by  Laws  1867,  chap. 
406;  2  R.  S.  (Sthed.)  1275. 

§  986.  Clerk  of  Board  not  to  omit  this  tax. 

No  clerk  of  any  Board  of  Supervisors,  or  other  person 
who  shall  make  out  the  tax  list  or  assessment  roll  of  any 
town,  shall  omit  to  include  and  apportion  among  the 
moneys  to  be  raised  thereby,  the  amount  hereby  required 
to  be  raised  for  the  support  of  schools,  by  reason  of  the 
omission  of  the  Board  of  Supervisors  to  pass  a  resolution 
for  that  purpose.     Ihid.^  §  2. 

§  987.   ComptroUer  may  withhold    moneys    Arom  counties, 
when. 

The  Comptroller  may  withhold  the  payment  of  any 
moneys  to  which  any  county  is  entitled,  from  the 
appropriation  of  the  incomes  of  the  school  fund  and  the 
United  States  deposit  fund  for  the  support  of  common 
schools,  until  satisfactory  evidence  shall  be  furnished  to 
him  that  all  moneys  required  by  law  to  be  I'aised  by 
taxation  upon  such  county,  for  the  support  of  schools 
throughout  the  state,  has  been  collected  and  paid,  or 
accounted  for  by  the  State  Treasurer  ;  and  whenever,  after 
the  first  day  of  March  in  any  year,  in  consequence  of 
the  failure  of  any  county  to  pay  such  moneys  on  or  be- 
fore that  day,  there  shall  be  a  deficiency  of  moneys  in 
the  treasury  applicable  to  the  payment  of  school  moneys, 
to  which  any  other  county  may  be  entitled,  the  Treasurer 
and  Superintendent  of  Public  Instruction  are  hereby 
authorized  to  make  a  temporary  loan  of  the  amount  so 
deficient,  and  such  loan,  and  the  interest  thereon  at  the 
rate  of  twelve  per  cent,  per  annum,  until  payment  shall 
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be  made  to  the  treasury,  shall  be  a  charge  upon  the 
county  in  default,  and  shall  be  added  to  the  amount  of 
state  tax,  and  levied  upon  such  county  by  the  Board  of 
Supervisors  thereof,  at  the  next  ensuing  assessment,  and 
shall  be  paid  into  the  treasury  in  the  same  manner  as 
other  taxes.  Ibid.^  §  4,  as  amended  by  Laws  1867,  chap. 
406. 

§  9C3.  Union  school  districts. 

Further  powers  of  local  legislation  and  administration 
are  hereby  conferred  on  Boards  of  Supervisors  in  the 
several  counties  of  this  state,  except  in  cities  whose  bound- 
aries are  the  same  as  counties,  laws  and  regulations  as 
follows : 

28.  To  authorize  Boards  of  Trustees  or  of  Education 
in  any  union  free  school  districts,  or  Trustees  of  common 
school  districts,  established  in  conformity  to  the  general 
or  to  any  special  law  of  the  state,  on  the  application  of  a 
majority  of  the  taxable  inhabitants  of  the  districts,  voting 
on  the  question  at  a  duly  called  meeting,  to  sell  or 
exchange  real  estate  belonging  to  the  district,  for  the 
purpose  of  improving  or  changing  school-house  sites,  and 
to  increase  or  diminish  the  number  of  members  of  said 
Boards.  Laws  1875,  chap.  482,  §  1,  subdv.  28,  as  amend- 
ed by  Laws  1878,  chap.  239. 

§  989.  Meeting  to  consider  dissolution  of  union  school  districts. 
In  any  union  free  school  district  established  under  the 
laws  of  this  state,  it  shall  be  the  duty  of  the  Board  of 
Education,  upon  the  application  of  fifteen  resident  tax- 
payers of  such  district,  to  call  a  special  meeting  in  the 
manner  prescribed  by  law,  for  the  purpose  of  determin- 
ing whether  application  shall  be  made  in  the  manner 
hereinafter  provided  for  the  dissolution  of  such  union  free 
school  district,  and  for  its  re-organization  as  a  common 
school  district  or  districts.  Laws  1880,  chap.  210,  §  1  ; 
2R.  S.  (8thed.)  1329. 

§  990.  When  application  for  dissolution  to  be,  and  when  not 
to  be  made. 

Whenever,  at  any  such  meeting  called  and  held  as 


774  The  Law  op  Supervisors. 

aforesaid^  it  shall  be  determined  by  a  majority  vote  of  the 
legal  voters  present  and  voting,  to  be  ascertained  by  tak- 
ing and  recording  the  ayes  and  noes,  not  to  dissolve  such 
union  free  school  district,  no  other  meeting  for  a  simiLir 
purpose  shall  be  held  in  said  district  within  three  years 
from  the  time  the  first  meeting  was  held,  and  whenever, 
at  any  such  meeting  called  and  held  as  aforesaid,  it  shall 
be  determined  by  a  two-thirds  vote  of  the  legal  voters  pres- 
ent and  voting,  to  be  ascertained  by  taking  and  record - 
the  ayes  and  noes,  to  dissolve  such  union  free  school  dis- 
trict, it  shall  be  the  duty  of  the  Boai'd  of  Education  to 
present  to  the  clerk  of  the  Board  of  Supervisors  a  certified 
copy  of  the  call,  notice  and  proceedings,  and  the  said 
clerk  shall  lay  the  same  before  the  Board  of  Supervisors  at 
their  next  meeting.  If  the  Board  of  Supervisors  shall 
approve  of  the  pi'oceedings  of  said  meeting,  the  clerk 
shall  certify  the  same  to  the  Board  of  Education.  Such 
approval  shall  not  take  effect  until  the  day  preceding 
the  last  Thursday  of  August  next  succeeding,  but  after 
that  date  such  district  shall  cease  to  be  a  union  free  school 
district.  Laws  1880,  chap.  210,  §  2,  as  amended  by  Laws 
1883,  chap.  413,  §  15. 

§  991.  Action  of  Supervisors  thereon. 

If  any  union  free  school  district,  dissolved  under  the 
provisions,  shall  have  been  established  by  the  consolidation 
of  two  or  more  districts,  it  shall  be  lawful  for  the  Board 
of  Supervisors  to  direct  that  its  territory  be  divided  in 
two  or  more  districts  to  correspond,  as  far  as  practicable, 
with  the  districts  theretofore  consolidated.     /6?d.,  §  3. 

§  992.  Conditional  approval  by  Supervisors. 

The  Board  of  Supervisors  may  make  its  approval  of 
the  proceedings  of  any  such  meeting  held  as  aforesaid, 
conditional  upon  the  payment  by  the  district  which  has 
been  most  greatly  benefited  by  the  consolidation  in  the 
way  of  buildings  and  other  improvements  to  the  other 
district  or  districts  into  which  the  said  union  free  school 
district  is  divided,  of  such  sum  or  sums  of  money  as  they 
may  deem  equitable.     Ibid.^  %  5. 
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§  998.  When  Superyisors  do  not  approve  of  dissolution. 

If  the  Board  of  Supervisors  shall  not  approve  the  pro- 
ceedings of  any  such  meeting,  held  as  aforesaid,  for  the 
purpose  of  dissolving  a  union  free  school  district,  no 
other  meeting  shall  be  held  in  such  district,  for  a  similar 
purpose,  within  three  years  from  the  time  the  first  meet- 
ing was  held.     Laws  1880,  chap.  210,  §  8. 

f  994.  Supervisors  to  give  notice  of  approval. 

Whenever  the  proceedings  of  a  meeting  held  as  afore- 
said, for  the  purpose  of  dissolving  a  union  free  school 
district,  shall  have  been  approved  by  the  Board  of  Super- 
visors and  shall  have  been  certified  by  the  clerk  of  said 
Board  to  the  Board  of  Education,  it  shall  be  the  duty  of 
the  Board  of  Education  of  the  district  affected,  forthwith 
to  notify  the  Superintendent  of  Public  Instruction,  and 
to  furnish  him  copies  of  the  call,  notice,  proceedings  of 
the  meeting  and  proceedings  of  the  Board  of  Supervisors 
taken  thereon.     Ihid.^  %  9. 

f  995.  Supervisors  may  divide  School  Commissioner  districts. 

Further  powers  of  local  legislation  and  administration 

are  hereby  conferred  on  Boards  of  Supervisors  in  the 

several  counties  of  this  state,   except  in  cities  whose 

boundaries  are  same  as  counties,  laws  and  regulations  as 

follows  : 
*********        ** 

36.  To  divide  any  School  Commissioner  district  which 
contains  more  than  two  hundred  school  districts  and 
to  erect  therefrom  an  additional  School  Commissioner 
district,  and  when  such  district  shall  have  been  formed, 
a  School  Commissioner  for  said  district  shall  be  elected 
in  the  way  and  manner  now  provided  by  law  for  the 
election  of  School  Commissioner.  Laws  1875,  chap. 
482,  §  1,  as  amended  by  Laws  1881,  chap.  543. 

f  996.  Cities,  etc.,  not  to  be  included  in  School  Commissioner 
districts. 

The  several  cities  which  have  already,  or  which  shall 

hereafter,   under  special  acts,  elect  Superintendents  of 

Common  Schools,  or  whose  Board  of  Education  choose 

clerks  doing  the  duty  of  supervision  under  direction  of 
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the  Board  of  Education,  shall  not  be  included  in  any 
Commissioner  district  created  by  this  act  or  authorized 
to  be  formed  by  the  Boards  of  Supervisors  ;  and  the 
several  Boards  of  Supervisors  in  counties  in  which  cities 
are  joined  to  towns  in  the  formation  of  any  assembly 
district,  may  divide  the  county,  exclusive  of  such  cities, 
into  School  Commissioner  districts,  as  they  may  deem 
advisable,  but  no  town  shall  be  divided  in  forming  such 
districts.  Laws  1856,  chap.  179,  §  16,  as  amended  by 
Laws  1883,  chap.  414. 

u.  s.  DEPOsrr  fund. 

§  997.  Supervisors  may  require  additional  security  of  com* 
missioners. 

Whenever  the  Supervisors  of  any  county  in  this  state 
shall  apprehend  that  any  of  said  commissioners,  or  their 
or  either  of  their  sureties,  are  likely  to  fail,  it  shall  be 
their  duty  to  require  such  commissioner  to  give  such 
additional  security  as  they  may  deem  reasonable  and  sat- 
isfactory. Lavrs  1837,  chap.  150,  §  47  ;  1  R.  S.  (8th  ed.) 
683.  Comptroller  may  require  such  additional  security. 
Laws  1840,  chap.  294,  §  4. 

§  998.    Supervisors  to  report  neglect  or  refusal. 

If  any  of  the  said  commissioners  shall  neglect  or  refuse, 
for  tlie  space  of  ten  days  after  the  receipt  of  notice, 
to  give  such  additional  security,  as  shall  at  any  time  be 
required  by  the  Supervisors  of  the  county  for  which 
such  commissioner  was  appointed,  or  by  the  Comptroller, 
such  Supervisors,  or  the  Comptroller,  as  the  case  may 
be,  shall  report  the  fact,  together  with  their  reasons  for 
requiring  such  additional  security,  to  tlie  Governor,  in 
order  to  his  removal.     Ibid,,  §58  ;  1  R.  S.  (8th  ed.)  586. 

§  999.    Supervisors  to  examine  books  of  commissioners. 

It  shall  be  the  duty  of  the  said  commissioners  to 
exhibit  to  the  Board  of  Supervisors  of  their  respective 
counties,  at  each  annual  meeting  of  the  Board,  all  the 
mortgages  and  other  securities  taken  l)y  them  or  their 
predecessors  in  office,  for  moneys  loaned  under  and  in 
pursuance  of    this  act,  together  with    their    books  of 
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accounts,  minutes  and  vouchers,  in  order  that  the 
Board  of  Supervisors  may  ascertain  whether  the  moneys 
committed  to  the  charge  of  such  commissioners  have 
been  loaned  and  continued  to  be  kept  as  loans  according 
to  law.     Ibid.,  §  50  ;  2  R.  S.  (8fh  ed.)  684. 

f  1000.  Supervisors   to    examine  mortgages  and   report  to 
Comptroller. 

It  shall  be  the  duty  of  the  Board  of  Supervisors,  at  each 
annual  meeting  of  the  Board,  to  carefully  examine  all 
such  mortgages  and  securities,  accounts  and  minutes 
so  to  be  annually  exhibited  to  them,  in  reference  to  the 
state  in  which  they  shall  find  the  said  moneys,  and  to 
their  safety  and  the  sufficiency  of  the  securities  taken 
for  the  payment  thereof,  and  to  give  to  the  said  com- 
missioners such  directions  as  to  taking  additional  security 
from  the  borrowei's,  as  the  said  Board  of  Supervisors  shall 
deem  proper  and  necessary.  And  the  said  Board  shall 
forthwith  certify,  under  their  hands,  the  state  in  which 
they  shall  find  said  moneys,  and  the  result  of  such  ex- 
amination, and  what  directions  they  have  given  to  the 
said  commissioners  as  to  their  taking  such  additional 
security,  and  to  tiansmit  such  certificate  by  mail  to 
the  Comptroller.     lbid,y  §  51. 

f  1001.  Comptroller  to  prepare  forms  and  give  instructions. 

It  shall  be  the  duty  of  the  Comptroller  to  prepare  the 
necessary  forms  carrying  this  act  into  effect,  and  to  give 
such  instructions  to  the  commissioners  appointed  under 
it,  and  to  the  Boards  of  Supervisors,  as  may  be  necessary 
to  ensure  a  faithful  discharge  of  the  duties  of  the  com- 
missioners, and  a  full  compliance  with  all  the  require- 
ments of  this  act.     Ibid.y  §  62. 

f  1002.  Capital  of  school  fund  may  be  loaned. 

Whenever  there  shall  be  any  moneys  in  the  treasury 
belonging  to  the  capital  of  the  school  fund,  the  Comp- 
troller by  and  with  the  consent  of  the  Superintendent  of 
Common  Schools  [now  Public  Instruction]  shall  be  au- 
thorized to  invest  the  same  on  bond  and  mortgage,  in 
such  sum  and  in  such  manner  as  the  Comptroller  and 
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fixtures  and  means  for  heating,  lighting  and  ventilating 
the  same,  and  water  and  wash  closets  in  such  armories, 
and  for  properly  preserving  the  arms,  equipments,  uni- 
forms and  records  kept  therein,  by  the  construction  of 
suitable  lockers,  closets,  gun-racks  and  cases,  shall  be 
a  portion  of  the  county  charge  of  such  county,  and  shall 
be  levied,  collected  and  paid  in  the  same  manner  as  other 
county  charges  are  levied,  collected  and  paid  ;  but  no 
money  shall  be  appropriated  for  decorating  any  armory 
erected  or  rented  under  the  provisions  of  this  act,  nor 
for  any  other  purpose,  to  be  paid  out  of  moneys  thus 
levied  and  collected,  except  for  the  said  purchase,  erection, 
renting,  alteration,  enlargement,  repair  and  furnishing 
of  such  armories,  unless  the  necessity  for  such  expendi- 
ture shall  have  been  examined  into  and  certified  to  as 
necessary,  by  the  auditing  boards  of  the  respective 
organizations.  Laws  1883,  chap.  299,  part  of  §  62,  as 
amended  by  Laws  1886,  chap.  487. 

The  remaining  portion  of  this  section  relates  exclusively 
to  the  City  of  New  York. 

Tlie  Board  of  Supervisors  cannot  lease  buildings  for 
armories  simply  because  in  their  opinion,  they  will  sooner 
or  later  be  needed  for  the  use  of  some  one  or  more  of 
the  regiments  of  the  county.  They  have  no  power  to 
act  until  demand  has  been  made  upon  them.  Ford  v. 
Mayor,  etc.,  of  New  York,  4  Hun,  587,  affirmed  63  N, 
Y.  640 ;  Fallon  v.  same,  4  Hun,  583  ;  Dickel  v.  same,  6 
Hun,  240. 

§  1008.  Supervisor  to  pay  armorers,  janitors  and  eng^eers 
for  armories. 

The  commanding  officer  of  each  regiment^  battalion, 
troop,  battery  or  company  shall  appoint  an  armorer  who 
shall,  under  his  direction,  take  charge  of  the  armory  or 
places  of  deposit  of  his  regiment,  battalion,  batt-ery  or  com- 
pany, and  of  all  uniforms,  arms,  equipments,  and  other 
property  which  shall  have  been  issued  under  the  pro- 
visions of  this  act,  therein  deposited,  and  to  discharge  all 
duties  connected  therewith  as  shall  be,  from  time  to  time, 
prescribed  by  such  commanding  officer.    When  two  or 
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more  companies,  with  or  without  a  battery  or  batteries, 
are  quartered  in  the  same  armory  or  arsenal,  there  shall 
be  but  one  armorer  for  all  such  organizations,  who  shall 
be  appointed  by  the  senior  line  officer  therein  quartered. 
In  the  several  cities  of  the  state  the  senior  line  officer  oc- 
cupying any  armory  or  arsenal  may  also  appoint  a 
janitor  whose  special  duty  shall  be  to  care  for  said  armory, 
the  repair  and  cleanliness  of  the  same,  and  the  furniture 
and  fixtures ;  and  in  armories  or  arsenals  heated  by  steam 
he  may  appoint  an  engineer  to  have  charge  of  the  heating 
apparatus.  If  less  than  eight  companies,  or  compan- 
ies and  batteries,  are  quartered  in  the  same  armory  or 
arsenal,  but  one  janitor  shall  be  so  appointed,  who 
shall  also  have  charge  of  the  heating  apparatus.  Such 
persons  so  appointed  shall  receive  a  compensation  not  to 
exceed  four  dollars  per  day  for  the  time  actually  and 
necessarily  employed  in  their  duties  in  armories  located 
in  the  various  cities,  unless  the  city  has  a  population  of 
less  than  two  hundred  thousand,  in  which  case  such  com- 
pensation shall  be  three  dollars  per  day,  and  two  dollars 
per  day  in  the  armories  not  located  in  cities;  which  com- 
pensation, as  certified  to  by  the  commanding  officer 
appointing  such  persons  under  the  provisions  of  this 
section,  shall  be  paid  monthly,  and  shall  be  a 
county  charge  upon  the  county  in  which  said  armory 
is  situated,  and  shall  be  audited,  levied,  collected 
and  paid  in  the  same  manner  as  other  county  charges 
are  audited,  levied,  collected  and  paid.  Laws  1S83> 
chap.  299,  §  64,  as  amended  by  Laws  1886,  chap.  412,  §  10. 

The  Board  of  Supervisors  had  no  jurisdiction  to  audit 
or  review  the  amount  of  compensation  so  certified.  The 
Board  has  no  other  duty  to  perform  in  reference  thereto, 
except  to  cause  the  amount  to  be  levied,  collected  and 
paid  like  other  county  charges.  People  v.  Supervisors  of 
Ulster  Co.,  91  N.  Y.  672. 

An  allowance  for  Sundays  necessarily  employed  in 
caring  for  the  armory  is  not  prohibited  or  condemned  by 
any  statute,  and  the  Supervisors  have  no  authority  to 
deduct  such  an  allowance.     Ibid. 
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1 1009.  Enrollment  of  persons  liable  to  military  duty. 

Whenever  tlie  Commander-in.  Chief  deems  it  neces- 
sary he  may  order  an  enrollment  of  all  persons,  other 
than  members  of  the  National  Guard,  liable  to  military 
duty,  to  be  made  by  persons  by  him  designated.  Such 
enrollment  shall  state  the  name,  residence,  age  and  occu- 
pations of  the  persons  enrolled.  Four  copies  of  such  en- 
rollment shall  be  made,  one  to  be.  retained  by  the  enroll- 
ing officer,  one  to  be  filed  in  the  office  of  the  Town  or 
City  Clerk  in  wliich  the  enrolled  persons  reside,  one  to 
be  filed  in  the  office  of  the  County  Clerk  in  which  the 
enrollment  is  made,  and  one  to  be  filed  in  the  adjutant- 
general' s  office.     Laws  1883,  chap.  299,  §3. 

§  1010.  Supervisor's  duty  when  militia  are  called  out. 

Whenever  it  shall  be  necessary  to  call  out  any  portion 
of  the  enrolled  militia  other  than  the  National  Guard, 
for  active  duty,  the  Commander-in-Chief  shall  direct  his 
order  to  the  Mayor  of  any  city  or  to  the  Supervisor  of 
any  town,  who,  upon  receipt  of  the  same,  shall  forth- 
with, and  shall  then  and  there  proceed  to  draft  as  many 
of  the  enrolled  militia  in  their  city  or  town,  or  accept  as 
many  volunteers  as  are  required  by  the  Commander-in- 
Chief  and  shall  forthwith  forward  to  the  Commander-in- 
Chief  a  list  of  the  persons  so  drafted  or  accepted  as 
volunteers.     Ibid,^  §80. 

§  1011.  Fay,  etc.,  of  National  Guard,  a  county  charge. 

All  officers  and  enlisted  men  of  the  National  Guard, 
while  on  duty  or  assembled  therefor,  pursuant  to  the 
order  of  the  Sheriff  of  any  county,  or  the  Mayor  of  any 
city,  in  cases  of  riot,  tumult,  breach  of  the  peace,  resist- 
ance to  process,  or  whenever  called  upon  in  aid  of  the 
civil  authorities,  shall  receive  the  compensation  pro- 
vided by  section  ninety-two  of  this  act,  and  such  com- 
pensation and  the  necessary  expenses  in  subsisting, 
quartering  and  transporting  the  troops,  shall  be  audited, 
allowed  and  paid  by  the  Supervisors  of  the  county 
where  such  service  is  rendered,  and  shall  be  a  portion  of 
the  county  charges  of  said  county,  to  be  levied  and 
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raised  as  other  county  charges  are  levied  and  raised. 
Laws  1883,  chap.  299,  §  96. 

The  enrolled  militia  may  be  called  out  in  case  of 
insurrection,  invasion  or  breaches  of  the  peace,  or  im- 
minent danger  thereof,  and  in  such  cases  the  forces  so 
called  into  service  shall  receive  the  same  pay  as  provided 
in  section  ninety-two  of  this  act.     Ihid.^  §  77. 

IN  RELATION  TO  GRAND  JURORS. 

f  1012.  List  Of  grand  jiux>r8. 

The  Supervisors  of  the  several  counties  of  this  state, 
except  the  City  and  County  of  New  York,  at  their  annual 
meetings  in  each  year,  shall  prepare  a  list  of  the  names 
of  three  hundred  persons  to  serve  as  gi*and  jurors  at  the 
courts  of  oyer  and  terminer,  and  courts  of  general 
sessions,  to  be  held  in  their  respective  counties  during  the 
then  ensuing  year,  and  until  new  lists  shall  be  returned. 
2  E.  S.  720,  §  1. 

It  is  not  a  sufficient  reason  for  quashing  an  indictment 
that  the  list  of  persons  from  which  the  grand  jury,  which 
foimd  it,  was  drawm,  contained,  as  originally  prepared 
by  the  Board  of  Supervisors,  the  names  of  only  two 
hundred  and  ninty-nine  person  instead  of  three  hundred, 
as  required  by  the  statute.  People  v.  Harriot,  3  Park, 
Cr.  112. 

1 1013.  Number  of  grand  jmrors  how  increased. 

If  the  County  Judge  of  any  other  county  of  this  state 
[except  the  City  and  County  of  New  York]  shall  at  any 
time  be  of  opinion  that  a  greater  number  of  persons  than 
hei'ein  required,  should  be  returned  to  serve  as  grand 
jurors  in  his  county,  he  may,  by  an  order  under  his 
hand,  direct  such  number  to  be  increased  ;  but  such  in- 
crease shall  not  exceed  one-half  the  number  required  to 
be  selected  for  such  county.  2  R.  S.  721,  §  8,  modified  so 
as  to  conform  to  Laws  1847,  chap.  280,  §  29. 

f  1014.  Duty  of  Supervisors  under  such  order. 

Upon  any  such  order  which  is  authorized  by  the  last 
section,  being  served  upon  the  Board  of  Supervisors,  they 
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shall  at  their  next  annual  meeting  increase  the  number 
of  persons  returned  by  them  to  serve  as  grand  jutofb^ 
pursuant  to   such  order.     2  R.  S.  721,  §  9. 

1 1016.  Who  to  be  placed  on  jury  list. 

In  preparing  such  lists,  the  said  Boards  of  Supervisors 
shall  select  such  persons  only  as  they  know,  or  have 
good  reason  to  believe,  are  possessed  of  the  qualifications 
by  law  required  of  persons  to  serve  as  jurors  for  the  trial 
of  issues  of  fact  and  are  of  approved  integrity,  fair 
character,  sound  judgment  and  well  informed.  Ibid.f 
§3. 

It  is  not  a  good  plea  to  an  indictment  that  one  of  the 
grand  jurors  who  found  the  same  is  not  a  free-holder. 
People  v.  Jewett,  7  Wend.  386. 

1 1016.  Who  to  be  omitted. 

Persons  exempt  by  law  from  serving  as  jurors  for  the 
trial  of  issues  of  fact  shall  not  be  placed  on  any  list  of 
grand  jurors,  required  by  the  preceding  provisions.  2 
E.  S.  720,  §  4. 

1 1017.  Contents  of  lists,  etc. 

The  lists  so  made  out  by  the  said  Board  of  Supervisors, 
shall  contain  the  Christian  and  sur  names,  at  length,  of 
the  persons  named  therein,  their  respective  places  of 
residence  and  their  several  occupations  ;  it  shall  be 
certified  by  the  clerk  of  the  Board  of  Supervisors,  and 
shall  be  filed  in  the  office  of  the  Clerk  of  the  county 
within  ten  days  after  the  first  day  of  the  meeting  at 
which  the  same  is  herein  directed  to  be  made.  2  R.  S- 
721,  §  5. 

1 1018.  Selection  of  grand  jurors. 

In  actual  practice  each  Supervisor  from  a  town  or 
ward  selects  the  names  of  the  proportionate  share  of  the 
three  hundred  to  be  selected  that  should  come  from  his 
town  or  ward  and  presents  such  list  to  the  Board  of  Su- 
pervisors on  the  day  of  its  organization  or  as  soon  there- 
after as  practicable,  as  the  completed  list  for  the  whole 
county  is  required  to  be  filed  within  ten  days  after  the 
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annaal  meeting  commences.     For  the  form  of  list  pre- 
sented by  the  Supervisor  to  the  Board,  see  ante,  §  121. 

In  some  counties  a  resolution  of  apportionment  of 
grand  jurors  amongst  the  several  towns  and  wards  is 
past,  and  the  several  Supervisors  then  make  up  their  lists 
and  hand  them  in.  Great  irregularities  prevail  in  many 
counties  in  the  preparation  of  the  grand  jury  list.  It  is 
a  rare  thing  to  find  in  the  published  proceedings  of  the 
different  Boards,  an  approximation  to  regularity.  The 
preparation  of  this  list  is  committed  to  the  Board  of  Su- 
pervisors and  the  selection  of  the  jurors  and  the  adop- 
tion of  the  list  is  to  be  the  act  of  the  Board,  and  the 
published  proceedings  should  show  such  action  plainly 
and  distinctly.  After  the  several  Supervisors  have 
handed  in  their  lists,  the  lists  are  all  referred  to  the  com- 
mittee on  grand  jurors,  who  consolidate  the  lists  and  . 
make  a  report  to  the  Board.  This  report  shall  be  accom- 
panied with  a  resolution,  as  all  reports  of  committees 
l-equiring  the  action  of  the  Board  should,  that  the  report 
be  adopted. 

1 1019.  Report  of  oommittee  on  grand  juries. 

To  the  Honorable,  the  Board  of  Supervisors  of 

County : 

Your  committee,  to  whom  was  referred  the  duty  of 
preparing  the  list  of  grand  jurors  to  serve  as  such  for  the 
ensuing  year,  respectfully  report  that  they  have  per- 
formed that  duty,  by  selecting  from  the  inhabitants  of 
the  county  possessing  the  requisite  qualifications,  the 
whole  number  required  by  the  statute,  three  hundred, 
a  list  of  whose  names  is  thereto  subjoined  and  appor- 
tioned to  the  several  towns  and  wards  in  said  county  as 
follows : 

TOWN  OP  ALDEN. 

Joseph  £.  Ewell,  farmer Alden  Center 

William  E.  Patterson,  shoemaker Alden 

(And  so  on  giving  names  for  each  town.) 

And  your  committee  recommend  the  adoption  of  the  following 
6lution : 

50 
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Resolved,  That  the  several  persons  selected  to  serve  as  grand  jurora 
as  above  set  forth  be  and  hereby  are  designated  and  selected  to  act  as 
such  grand  jurors  for  the  ensuing  year  and  until  a  new  list  shall  be  made 
and  filed. 

All  which  is  resixjctfully  submitted. 

Dated  October,  1888. 

Ck)mmittee. 


I 


The  adoption  of  this  resolution  will  make  the  selection 
of  the  grand  jury  list  the  action  of  the  Board  of  Su- 
pervisors. 

This  is  a  simple  mode  of  procedure  and  will  avoid 
serious  consequences.  It  would  be  extremely  difficult  to 
prove  from  the  published  proceedings  of  many  of  the 
Boards  of  Supervisors  that  the  Board,  as  sxich,  ever 
selected  any  grand  jury  list. 

1 1020.  Grand  juries  in  New  York. 

For  the  law  relating  to  the  selection  of  grand  juries, 
see  Laws  1853,  chap.  398  ;  Laws  1870,  chap.  539 ;  and 
Code  of  Civil  Procedure,  §§  1079-1125  and  §  3351. 

In  Kings  County,  see  Laws  1858,  chap.  322. 

IN  KELATION  TO  COUNTY  OFFICEBS. 

County  Clerk. 

§  1021.  County  Clerk  to  give  bond. 

Except  where  otherwise  i^rovided  by  law,  it  shall  be 
the  duty  of  eac^h  County  Clerk  hereafter  elected,  upon 
assuming  the  duties  of  his  office,  to  execute  a  bond, 
with  at  least  two  sureties,  to  the  Board  of  Suj^ervisors 
of  the  county  in  wliich  he  is  Clerk,  in  such  sum  and  with 
such  sureties  and  in  such  form  as  the  Board  of  Super- 
visors of  said  county  shall  prescribe  and  approve,  con- 
ditioned that  he  will  faithfully  execute  and  discharge 
the  duties  of  County  Clerk,  and  will  truly  account  for 
all  moneys  deposited  with  him  pursuant  to  the  order 
of  any  court,  or  by  his  predecessor  in  oflSce,  and  pay 
them  over  as  directed  by  law  or  by  order  of  court.  Laws 
1881,  chap.  118 ;  2  R.  S.  (8th  ed.)  1059. 

§  1022.  In  Erie  County. 

The  office  of  the  County  Clerk  is  made  a  salaried  office, 
the  salary  to  be  fixed  by  the  Board  of  Supervisors  at 
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$6,000,  which  shall  neither  be  increased  nor  diminished 
during  his  official  term.  The  Clerk  is  required  to  execute 
bond  to  the  Board  of  Supervisors,  and  the  Board  are 
to  designate  the  number  of  deputies  and  assistants. 
Laws  1885,  chap.  602. 

§  1023.  In  St.  Lawrence  County. 

Similar  provisions  are  made  in  this  county  to  those  in 
Erie  County.     See  Laws  1887,  chap.  392. 

§  1024.  In  Monroe  County. 

The  same  in  substance  applies  to  Monroe  County. 
Laws  1886,  chap.  196. 

§  1026.  He  shall  have  custody  of  books,  etc. 

The  Clerk  of  each  county  in  this  state  shall  have  the 
custody  of  all  the  books,  records,  deeds,  parchments, 
maps  and  papers  now  deposited,  or  that  may  hereafter 
be  deposited  or  kept  in  his  office  ;  and  it  shall  be  his 
duty,  from  time  to  time,  carefully  to  attend  to  the  ar- 
rangement and  preservation  thereof.  1  R.  S.  375,  §  52 
(2  R.  S.  [8th  ed.]  1056). 

§  1026.  He  shall  provide  books  for  county. 

He  shall,  at  the  expense  of  the  county,  provide  proper 
books  for  the  recording  of  deeds,  mortgages  or  other 
conveyances  acknowledged  or  proved  according  to  law  ; 
and  for  the  recording  of  all  other  papers,  documents  or 
matters  required  by  law  to  be  recorded  in  his  office.  He 
shall  also  receive  and  ffie  all  papers  and  documents  direct- 
ed to  be  filed  therein,     ibid.,  §  53. 

1 1027.  Clerk  to  keep  account  of  fees  received. 

The  register  of  the  City  and  County  of  New  York,  and 
every  County  Clerk,  shall  keep  in  his  office  a  book,  in 
which  shall  be  entered  all  fees  charged  or  received  by 
him  for  official  services,  the  time  of  rendering  the  same, 
the  persons,  if  known  to  him,  for  whom  the  same  were 
rendered  and  a  brief  statement  of  the  nature  of  the  ser- 
vice for  which  any  fee  is  charged  or  received.  Laws  1844, 
chap.  125,  §  1  ;  2  R.  S.  (8th  ed.)  1058. 

§  1028.  Books  to  be  open  to  inspection. 
Such  books  shall  be  open  for  inspection  without  fee  or 
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reward,  at  all  times  when  the  office  in  which  they  are 
kept  shall  be  open  for  the  transaction  of  business.  Laws 
1844,  chap.  125,  §  2. 

Sworn  statements  of  fees  received  and  expenses  are  to 
be  made  and  sent  to  the  Secretaiy  of  State.  Ibid.j  §§  3 
and  4. 

1 1029.  Clerks  not  to  charge  counties  for  fael,  etc. 

No  County  Clerk  shall  make  any  charge  against  the 
county  for  fuel  or  lights  for  his  office,  or  for  station- 
ery except  record  books  and  stationery  furnished  by  him 
for  courts  held  in  the  county,  and  no  charge  shall  be 
made  by  any  County  Clerk  or  register  for  filing  and 
docketing  the  transcript  of  a  judgment  entered  in  any 
other  office  in  this  state.     Ibid. ,  §  6. 

§  1030.  Duplicate  county  seals,  when  to  be  procured. 

In  all  the  counties  of  this  state  having  two  shire  towns, 
the  Board  of  Supervisors  in  said  county  shall  procure  a 
dupUcate  of  the  seal  of  such  county,  which  shall  be  kept 
at  the  shire  town  where  the  County  Clerk's  office  is  not 
situated,  at  some  safe  place  to  be  designated  by  said 
County  Clerk,  and  may  be  used  by  him  the  same  as  if  at 
his  office.     Laws  1881,  chap.  302  ;  2  R.  S.  (8th  ed.)  1060. 

COUNTY  TREASURERS. 

1 1031.  His  official  bonds. 

Every  person  appointed  or  elected  to  the  office  of 
County  Treasurer,  before  he  enters  upon  the  duties  of 
his  office,  shall  give  a  bond  to  the  Supervisors  of  the 
county,  with  three  or  more  sufficient  sureties,  to  be 
approved  by  the  Board  of  Supervisors,  and  in  such  sum 
as  they  shall  direct,  conditioned  that  such  person  shall 
faithfully  execute  the  duties  of  his  office,  and  shall  pay 
over,  according  to  law,  aU  moneys  which  shall  have 
come,  or  which  shall  thereafter  come,  to  his  hands  as 
Treasurer,  and  render  a  just  and  true  account  thereof  to 
the  Board  of  Supervisors  when  thereunto  required. 

New  bond  may  be  required  under  penalty  of  forfeiture 
of  office.    Whenever,  in  the  opinion  of  said  Board,  or 
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majority  of  them,  the  moneys  intrusted  to  such  person 
as  Treasurer  shall  be  deemed  unsafe,  or  the  surety  insuf- 
ficient, such  Board  may  require  from  said  Treasurer  a 
new  and  further  bond,  with  like  conditions  as  aforesaid, 
and  in  such  penalty  and  with  such  surety  as  such  Board 
shall  deem  requisite  and  proper ;  and  in  case  said  County 
Treasurer  shall  fail  to  renew  said  bond  as  required, 
within  twenty  days  after  he  shall  be  notified  by  said 
Board  of  such  requirement,  such  omission  shall  work  a 
forfeiture  of  his  office,  and  the  same  shall  become 
vacant. 

Treasurer's  bond  to  the  state.  Every  person  appointed 
or  elected  to  the  office  of  County  Treasurer,  within 
twenty  days  from  the  time  he  shall  receive  notice  of  his 
election  or  appointment,  and  before  he  enters  upon  the 
duties  of  office,  shall,  in  addition  to  the  bond  hereinbefore 
mentioned  to  be  given  to  the  Supervisors  of  the  county, 
give  a  bond  to  the  people  of  the  State  of  New  York,  with 
two  or  more  sureties  to  be  approved  by  the  Comptroller, 
in  such  penalty  as  the  Comptroller  shall  direct,  condi- 
tioned that  such  person  shall  faithfully  execute  the  du- 
ties of  his  office,  and  shall  pay  over  to  the  state  treasury, 
according  to  law,  all  moneys  belonging  to  the  state, 
v^hich  shall  have  come,  or  which  shall  hereafter  come, 
into  his  hands  as  County  Treasurer,  and  render  a  just 
and  true  account  thereof  to  the  Comptroller  of  the  state, 
which  bond  shall  be  filed  with  the  Comptroller. 

Comptroller  may  require  further  security.  At  any 
time  when,  in  the  opinion  of  the  Comptroller,  the  moneys 
intrusted  to  such  person  as  Treasurer  shall  be  deemed 
unsafe,  or  the  surety  insufficient,  the  Comptroller  may 
require  anew  and  further  bond,  with  like  conditions  as  the 
first,  and  in  such  penalty  and  with  such  sureties  as  the 
Comptroller  may  deem  requisite  and  proper. 

Failure  to  give  such  bond  may  forfeit  his  office.  Should 
default  be  made  in  the  giving  and  filing  of  the  bond  to 
the  people  of  this  state,  as  herein  provided  for,  within 
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the  time  limited  herein,  or  should  the  said  County 
Treasurer  neglect  to  renew  his  bond,  as  last  hereinbefore 
provided  for,  the  Comptroller  shall  cause  a  written  notice 
to  be  served  on  the  person  so  in  default,  requiring  him 
to  furnish  such  bond  or  such  i-enewal,  as  the  case  may 
be,  within  ten  days  from  the  day  of  service  of  such  notice, 
whereupon,  if  such  Treasurer  shall  still  be  in  default,  he 
shall  be  deemed  to  have  vacated  his  office,  and  the  Gov- 
ernor shall  appoint  a  proper  person  to  fill  such  vacancy. 

1  R.  S.  369,  §  18,  as  amended  by  Laws  1874,  chap.  502  ; 

2  R.  S.  (8th  ed.)  1048. 

§  1032.  Liability  of  sureties. 

The  sureties  upon  the  official  bond  of  a  County  Treas- 
urer are  not  discharged  from  their  obligation  by  any 
neglect,  omission  of  duty,  unfaithfulness  or  malfeasance 
on  the  part  of  the  Board  of  Supervisors  in  their  dealings 
with  the  principal  in  the  bond.  Supervisors  of  Monroe 
Co.  V.  Otis,  62  N.  Y.  88. 

While  the  law  imposes  upon  the  Board  the  duty  of 
examining  the  accounts  of  the  Treasurer,  it  does  not 
guarantee  to  the  sureties  the  performance  of  that  duty, 
or  make  the  omission  or  negligent  performance  thereof 
a  defence  to  an  action  upon  the  bond.  Ibid. ;  Super- 
visors of  Richmond  Co.  v.  Wandel,  6  Lans.  33,  affirmed  59 
N.  Y.  G45. 

The  Boaixl  of  Supervisors  and  the  County  Treasurer 
are  alike  agents  of  the  county,  and  the  acts  or  neglects 
of  one  agent  cannot  affect  the  liability  of  another,  or  of 
his  sureties,  to  the  common  principal.  Supervisors  of 
Monroe  Co.  v.  Otis,  62  N.  Y.  %%, 

A  bond  given  by  a  Treasurer  of  a  county,  that  he 
**  shall  well,  truly  and  faithfully  execute  and  perform  the 
duties  of  Treasurer  of  said  county  according  to  law  '^  is 
good  although  not  in  the  form  prescribed  by  the  statute. 
Supervisors  of  Allegany  Co.  v.  Van  Campen,  3  Wend. 
48. 

It  is  not  a  defence  by  the  sureties  to  an  action  on  a 
Treasurers  bond  that  no  demand  had  been  made  on 
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the  Treasurer  to  pay  over  funds  which  were  alleged  to 
have  been  fraudulently  misapplied.     Ibid.  . 

In  a  stiit  on  a  bond  conditioned  for  faithful  execution* 
etc.,  and  '*to  render  a  just  and  true  account  to  the  Board 
of  Supervisors  or  to  the  Comptroller  of  the  state  when 
thereunto  required,"  it  was  held  that  the  words  *'  or  to  the 
Comptroller  of  the  state  "  did  not  increase  the  obligations 
of  the  obligor  or  obligee  or  permit  him  to  render  an  account 
other  than  to  the  Supervisors,  and  should  be  rejected  as 
surplusage,  and  that  the  bond  was  enforceable  by  the 
Supervisors  against  the  principal  and  sureties  therein. 
Supervisors  of  Schoharie  Co.  v.  Pindar,  3  Lans.  8. 

§  1033.  Approval  and  filing  of  bond. 

Such  bond,  with  the  approbation  of  the  Board  of  Su- 
pervisors endorsed  thereon  by  their  clerk,  shall  be  filed 
in  the  office  of  the  County  Clerk.  1  R.  S.  369,  §  19  (2 
R.  S.  [8th  ed.]  1049). 

§  1034.  When  bond  to  be  filed. 

County  Treasurers  hereafter  to  be  elected  may  have 
until  the  fifteenth  day  of  December  after  their  election, 
to  take  the  oath  of  office  prescribed  by  law  and  file  their 
official  bond.  Laws  1850,  chap.  346,  §  1 ;  2  R.  S.  (8th 
ed.)  1051. 

§  1035.  Penalty  and  approval  of  bond. 

It  shall  be  the  duty  of  the  Board  of  Supervisors  of  the 
several  counties  to  fix  the  penalty  of  the  bond  of  the 
Treasurer  of  the  county  Jtt  their  next  meeting  after  the 
election  of  such  Treasurer,  and  the  sureties  may  be 
approved  by  the  County  Clerk  and  chairman  of  the 
Board  of  Supervisors,  in  the  recess  of  the  Board  of  Su- 
pervisors.    Ibid,,  §2. 

1036.  Application  of  two  last  preceding  sections. 
This  act  is  only  to  apply  to  the  counties  where  the 
annual  meeting  of  the   Board  of   Supervisors  is  held 
before  the  annual  election.     Ibid,,  §  3. 

§  1037.  Treasiu'er  to  give  bond  under  railroad  town  bonding 
act. 

All  taxes,  except  school  and  road  taxes,  collected  for 
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the  next  thirty  years,  or  so  much  thereof  as  may  be 
necessary  in  any  town,  village  or  city  on  the  assessed 
valuation  of  any  railroad  in  said  town,  village  or  city, 
for  which  said  town,  village  or  city  has  issued  or  shall 
issue  bonds  to  aid  in  the  construction  of  said  railroad, 
shall  be  paid  over  to  the  Treasurer  of  the  county  in  which 
said  town,  city  or  village  lies.  It  shall  be  the  duty  of  said 
Treasurer,  with  the  money  arising  from  taxes  levied  and 
collected  as  aforesaid,  which  has  heretofore  been,  or 
shall  hereafter  be,  paid  to  him  (including  the  interest 
thereon),  to  purchase  the  bonds  of  said  town,  issued  by 
said  town,  to  aid  in  the  construction  of  any  railroad  or 
railroads,  when  the  same  can  be  purchased  at  or  below 
par  ;  the  bonds  so  purchased  to  be  immediately  cancelled 
by  said  Treasurer  and  the  County  Judge,  and  deposited 
with  the  Board  of  Supervisors.  In  case  said  bonds  so 
issued  can  not  be  purchased  at  or  below  the  par  value 
thereof,  then  it  shall  be  the  duty  of  said  Treasurer,  and 
he  is  hereby  directed,  to  invest  said  money  so  paid  to  him 
as  above  mentioned,  with  the  accumulated  interest  there- 
on, in  the  bonds  of  this  state,  or  of  any  city,  county, 
town  or  village  thereof,  issued  pursuant  to  the  laws  of 
this  state,  or  in  the  bonds  of  the  United  States.  The 
bonds  so  purchased,  with  the  accumulated  interest  there- 
on, shall  be  held  by  said  County  Treasurer,  as  a  sinking 
fund,  for  the  redemption  and  payment  of  the  bonds  issued 
or  to  be  issued  by  said  town,  village  or  city  in  aid  of 
the  construction  of  said  railroad  or  railroads.  In  case 
any  County  Treasurer  shall  unreasonably  refuse  or  neglect 
to  comply  with  the  provisions  of  this  act,  any  tax-payer 
in  any  town,  village  or  city  theretofore  having  issued 
bonds  in  aid  of  the  construction  of  any  railroad  or  rail- 
roads, is  hereby  authorized  to  apply  to  the  County  Judge, 
on  petition,  for  an  order  compelling  said  Treasurer  to 
execute  the  provisions  of  this  act.  And  it  shall  be  the 
duty  of  said  County  Judge,  upon  a  proper  case  being 
made,  to  issue  an  order  directing  said  County  Treasurer 
to  execute  the  provisions  of  this  act.  All  provisions  of 
law  now  in  force  relating  to  the  enforcement  of  the 
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decrees  or  orders  of  the  Supreme  Court,  are  hereby 
declared  to  apply  to  and  devolve  upon  said  County  Judge, 
in  the  enforcement  of  said  order.  The  County  Treasurer  of 
the  several  counties  of  this  state,  in  which  one  or  more 
towns  are  situated,  which  have  issued  bonds  for  railroad 
purposes,  shall  execute  a  bond,  with  two  sufficient 
sureties,  to  be  approved  by  the  County  Judge  of  the 
counties,  respectively,  to  the  people  of  the  State  of  New 
York,  in  such  penal  sum  as  may  be  prescribed  by  the 
Board  of  Supervisors  of  the  respective  counties,  condi- 
tioned for  the  faithful  performance  of  the  duties  devolv- 
ing upon  him,  in  pursuance  of  the  provisions  of  this 
act.  Laws  1869,  chap.  907,  §  4,  as  amended  by  Laws 
1871,  chapters  283  and  925  ;  1  R.  S.  (Sth  ed.)  948. 

§  1038.  Treasurer's  bond,  what  to  apply  to. 

The  official  bonds  of  any  County  Treasurer,  executed 
after  the  passage  of  this  act,  shall  be  held  to  apply  to  all 
the  moneys  and  securities  mentioned  in  the  first  section 
of  this  act,  and  the  Supervisors  of  any  county  may  re- 
quire such  new  or  additional  security  at  any  time  for  the 
safe  keeping  and  application  of  such  moneys  and  securi- 
ties as  they  may  deem  proper.  Laws  1859,  chap.  386, 
part  of  §  2  ;  2  R.  S.  (Sth  ed.)  1051. 

§  1039.  Bond,  when  to  be  sued. 

Whenever  the  condition  of  the  County  Treasurer's 
bond  shall  be  forfeited,  to  the  knowledge  of  the  Board  of 
Supervisors  of  the  county,  and  whenever  such  Board 
shall  be  required  so  to  do  by  the  Comptroller,  they  shall 
cause  such  bond  to  be  put  in  suit.  1  R.  S.  370,  §  27  (2 
E.  S.  [Sth  ed.]  1050). 

See  §  1033. 

§  1040.  Disposition  of  moneys  recovered. 

All  mone^^s  recovered  in  any  such  action,  shall  be  ap- 
plied by  the  Board  of  Supervisors  to  the  use  of  the  county, 
unless  the  same,  or  some  part  thereof,  shall  have  been 
received  by  the  County  Treasurer  for  the  use  of  the  state, 
in  which  case  such  moneys,  or  such  part  thereof  as  shall 
have  been  received,  shall  be  paid  by  the  Supervisors  to 
the  Treasurer  of  the  state.     Ibid.,  §  28. 
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§  1041.  County  Treasurer  to  designate  banks  of  dei>08it. 

It  shall  be  the  duty  of  the  County  Treasurer,  hereafter 
elected  or  appointed,  of  each  county  in  this  state,  except 
the  City  and  County  of  New  York,  within  twenty  days 
after  he  shall  have  entered  upon  the  duties  of  his  office, 
to  designate  by  instrument  in  writing,  in  duplicate,  one 
copy  whereof  shall  be  filed  in  the  office  of  the  Clerk  of 
such  county  and  one  in  the  office  of  the  State  Treasurer, 
one  or  more  good  and  solvent  banks,  bankers  or  banking 
association  in  such  county,  or  in  case  there  shall  be  no 
such  good  and  solvent  bank,  bankers  or  banking  associa- 
tion in  such  county,  then  in  an  adjoining  county  within 
this  state,  for  the  deposit  of  all  moneys  received  by  such 
Treasurer  ;  and  to  agree  with  such  bank  or  banks,  banker 
or  bankers,  association  or  associations,  upon  a  rate  of 
interest  per  annum  to  be  paid  on  the  moneys  so  deposited. 
And  the  allowed  interest  thereon  shall,  as  often  as  once 
in  six  months,  be  credited  by  such  depositary  or  deposit- 
aries to  the  account  of  such  Coymty  Treasurer,  for  the  use 
of  said  county  ;  and  such  Treasurer  shall  deposit  with 
such  depositary  or  depositaries  at  least  once  in  each  week, 
and  in  any  county  containing  a  city  having  more  than  ten 
thousand  inhabitants,  daily,  all  such  moneys  so  received 
by  him.  But  in  no  county  having  acity  containing  more 
than  twenty  thousand  inhabitants  shall  any  bank, 
banker  or  banking  association  be  selected  as  such  de- 
positary, which  shall  not  have  an  unimpaired  capital  stock 
of  at  least  one  hundred  thousand  dollars.  Laws  1877, 
chap.  436,  part  of  §  1  ;  2  R.  S.  (8th  ed.)  1052. 

§  1042. Such  depositar  ies  to  give  bond  to  Supervisors.  , 

Each  bank,  banker  or  banking  association  so  designat- 
ed shall  for  the  benefit  and  security  of  the  county,  and 
before  receiving  any  such  deposits,  give  to  the  Supervisoi-s 
of  such  county  a  good  and  sufficient  bond,  with  two  or 
more  sureties,  to  be  approved  by  the  County  Judge  of  the 
county  in  which  such  bank,  banker  or  banking  associa- 
tion shall  be  located,  and  the  chairman  of  the  Board  of 
Supervisors  of  the  county  of  which  such  Treasurer  is  an 
officer,  and  by  such  Treasurer.     Such  bond  shall  specify 
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the  amount  which  such  Treasurer  shall  be  authorized  to 
have  on  deposit  at  any  one  time  with  such  depositary, 
and  shall  be  in  a  penal  sum  of  twice  such  amount,  and 
shall  be  conditioned  for  the  safe-keeping  and  payment 
on  the  order  or  warrant  of  such  treasury,  or  upon  other 
lawful  authority,  of  such  deposits  and  of  the  agreed 
interest  theron,  and  for  the  payment  of  such  bonds  or 
coupons  as  by  their  terms  are  made  payable  at  a  bank 
or  banks,  and  for  the  payment  of  which  a  deposit  shall 
be  made  by  such  Treasurer  with  such  depositary.  And 
it  shall  be  the  duty  of  the  clerk  of  the  Board  of  Super- 
visors to  file  such  bond  in  the  office  of  the  Clerk  of  such 
county.  And  the  Board  of  Supervisoi-s  of  the  County 
of  Queens  may,  however,  authorize  the  Treasurer  of  the 
said  County  of  Queens  to  dispense  with  the  bond  required 
under  this  section  when  said  Treasurer  shall  not  be  able 
to  obtain  such  bond.  Ijaws  1877,  chap.  436,  §  2,  as 
amended  by  Laws  1S86,  chap.  673,  §  1 

Nothing  contained  herein  shall  apply  to  the  Counties 
of  Sullivan,  Putnam,  Greene,  Monroe,  Onondaga,  Colum- 
bia, Seneca,  Essex,  Delaware,  Cortland,  Madison,  Oswego, 
Renesselaer  and  Herkimer.  Ibid,,  §  11,  as  amended  by 
Laws  1886,  chap.  673,  §  2. 

§  1043.  Supervisors  may  flU  vacancy  in  office  of  Treasurer. 

Any  vacancy  happening  in  the  office  of  County  Treas- 
urer, shall  be  filled  by  appointment  by  the  Board  of 
Supervisors,  until  the  first  of  January  succeeding  the  next 
general  election  thereafter.  Laws  1848,  chap.  136,  §  2  ; 
2R.  S.  (8th  ed.)  1051. 

§  1044.  Governor  may  remove  Treasurer. 

The  Governor  may  remove  any  County  Treasurer  from 
office,  whenever  it  shall  appear  that  such  Treasurer  has 
been  guilty  of  any  malfeasance,  or  other  misconduct 
or  malversation  in  office,  first  giving  such  officer  a  copy 
of  the  charges  against  him,  or  by  leaving  the  same  at  his 
last  place  of  residence,  with  some  person  of  suitable 
age  and  discretion,  and  an  opportunity  of  being  heard  in 
liis  defense.    In  case  of  any  such  removal  or  of  any 
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other  vacancy  in  the  office  of  County  Treasurer,  the 
vacancy  shall  be  supplied  by  the  Board  of  Supervisors, 
and  the  person  so  appointed  shall  hold  the  office  until 
his  successor  shall  have  been  elected  at  the  first  annual 
election  occurring  after  such  vacancy,  and  shall  have 
duly  qualified.  Laws  1877,  chap.  436,  §9  ;  2  R.  S.  (8th 
ed.)  1054. 

Notliing  herein  contained  shall  apply  to  the  Counties 
of  Sullivan,  Putnam,  Greene,  Monroe,  Ononadaga, 
Columbia,  Seneca,  Essex,  Delaware,  Cortland,  Madison, 
Oswego,  Rensselaer  and  Herkimer,  ifted.,  §  11,  as 
amended  by  Laws  1886,  chap.  673,  §2. 

§  1045.  Compensation  of  County  Treasurers. 

Every  County  Treasurer  hereafter  elected  or  appointed 
shall  receive  as  compensation  for  his  services  an  annual 
salary,  to  be  fixed  by  the  Boards  of  Supervisors.  He 
shall  not  receive  to  his  use  any  interest,  fees  or  other 
compensation  for  his  services,  except  in  proceedings  for 
the  sale  of  lands  for  unpaid  taxes,  as  may  be  now  pro- 
vided by  law.  It  shall  be  the  duty  of  said  Board  to  fix 
the  salary  of  any  Treasurer  hereafter  elected  at  least  six 
months  before  his  election,  and  such  salary  shall  not  be 
increased  or  diminished  during  his  term  of  office ;  and 
no  County  Treasurer  shall  purchase  or  be  directly  or  in- 
directly interested  in  any  purchase  of  any  claim  what- 
ever against  the  county  of  which  he  is  the  Treasurer. 
Laws  1877,  chap.  436,  §5 ;  2  R.  S.  (8th  ed.)  1054. 

§  1046.  Commissions  on  state  tax. 

Nothing  in  this  act  shall  be  construed  as  preventing 
the  Treasurers  of  the  several  counties  of  this  state,  in 
which  the  Treasurer  is  a  salaried  officer,  from  retaining 
for  the  benefit  of  their  said  counties  respectively,  the 
same  compensation  for  receiving  and  paying  the  money 
belonging  to  the  state  every  year,  as  that  now  allowed 
by  law,  where  such  Treasurer  is  not  a  salaried  officer, 
and  the  Comptroller  is  hereby  authorized  to  allow  to  the 
said  Treasurers,  for  the  benefit  of  their  respective  coun- 
ties, on  state  taxes  hereafter  received  and  paid  over  by 
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them,  where  not  already  allowed,  the  compensation  now 
allowed  bylaw  where  such  Treasurer  is  not  a  salaried 
officer.  Laws  1877,  chap.  436,  §10.  as  amended  by  Laws 
1880,  chap.  233,  §  1. 

Nothing  herein  contained  shall  apply  to  the  Counties  of 
SulUvan,  Putnam,  Greene,  Monroe,  Onondaga,  Columbia, 
Seneca,  Essex,  Delaware,  Cortland,  Madison,  Oswego, 
Eensselaer  and  Herkimer.  Laws  1877,  chap.  436,  §  11, 
as  amended  by  Laws  1886,  chap.  673,  §  2. 

The  commissions  which  County  Treasurers  are  entitled 
to  collect  from  the  Comptroller  for  the  use  of  his  county, 
as  above  mentioned,  for  receiving  and  paying  over  state 
taxes,  are  regulated  by  the  following  statute,  the  first 
portion  of  which  is  supei-seded  by  the  act  of  1877,  above 
quoted  : 

The  several  County  Treasurers  of  this  state  shall  here- 
after receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensation  as  shall  be  fixed  by 
the  respective  Boards  of  Supervisors  of  their  respective 
counties,  not  exceeding  the  half  of  one  per  cent,  for  re- 
ceiving and  the  half  of  one  per  cent,  for  disbursing  all 
moneys  belonging  to  their  said  counties  respectively. 
In  addition  to  such  compensation  so  fixed  as  aforesaid, 
they  shall  be  entitled  to  retain  a  commission  of  one  per 
centum  on  every  dollar  belonging  to  the  state,  which 
they  shall  receive  and  pay  over,  to  wit :  One  half  of  one 
X)er  centum  for  receiving  and  one-half  of  one  per  cent- 
um for  disbursing,  but  in  no  case  to  exceed  the  sum  of 
five  hundred  dollars.  This  act  shall  not  apply  but  to  the 
Counties  of  New  York,  Kings,  Albany,  Otsego,  Ononda- 
ga, Erie  and  Westchester.  Laws  1846,  chap.  189,  as 
amended  by  Laws  1871,  chap.  110. 
§  1047.  Coiuity  Treasurer  liable  for  Interest. 

A  County  Treasurer  is  liable  to  the  county  for  interest 
received  on  deposits  of  county  funds.  Supervisors  of 
Richmond  Co.  v.  Wandel,  6  Lans.  33,  afiirmed  59  N.  Y. 
645. 

His  liability  arises  not  only  from  his  fiduciary  relation 
but  from  the  fact  that  the  interest  belongs  to  the  county 
and  comes  into  his  hands  as  County  Treasurer.    Ibid. 
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§  1048.  His  fee  on  tax  sales  must  be  audited. 
•  A  County  Treasurer  has  no  right  to,  without  audit  or 
direction  by  the  Board  of  Supervisors,  to  deduct  his  fees 
on  lands  sold  for  taxes  and  bid  in  by  him  for  a  town, 
from  trust  funds  in  his  hands,  belonging  to  the  town- 
Warrin  v.  Baldwin,  105  N.  Y.  534. 

Where  a  County  Treasurer  received  the  commission  on 
the  state  tax  (under  a  statute  quite  similar  to  the  above) 
and  refused  to  pay  it  over,  an  action  was  maintained 
upon  his  official  bond  to  recover  it.  Supervisors  of  Sen- 
eca Co.  V.  Allen,  99  N.  Y.  532. 

County  Treasurer's,  since  they  became  salaried  officers, 
are  not  entitled  to  exact,  for  their  own  use,  fees  or  com- 
missions for  receiving  and  paying  out  moneys  passing 
through  their  hands,  in  the  course  of  legal  pi^oceedings. 
Matter  of  New  York  Central  &  H.  R.  R.  Co.,  7  Abb.  N. 
C.  408. 

But  they  must  demand  and  I'eceive  the  commissions 
provided  by  law,  and  apply  them  to  the  use  of  the 
county.     Ibid. 

§  1049.  Clerks  and  assistants. 

The  Board  of  Supervisors  of  any  county  may  authorize 
the  employment,  by  the  Treasui-er,  of  such  clerk  or 
clerks  and  other  assistants,  as  may  be  deemed  necessary 
by  such  Board,  the  compensation  to  be  determined  by 
such  Board.     Laws  1877,  chap.  436,  §  6. 

Nothing  herein  contained  shall  apply  to  the  Counties 
of  Sullivan,  Putnam,  Greene,  Monroe,  Onondaga,  Col- 
umbia, Seneca,  Essex,  Delaware,  Cortland,  Madison, 
Oswego,  Rensselaer  and  Herkimer.  Laws  1882,  chap. 
304,  §  11. 

§  1050.  Official  seal  of  County  Treasurer. 

The  Board  of  Supervisors  of  any  county  in  this  state 
is  hereby  authorized  to  provide  an  official  seal  to  be  used 
by  the  County  Treasurer.     Ijaws  1885,  chap.  140,  §  1. 

Impressions  of  seal  to  he  filed.  When  any  such  seal 
shall  be  so  provided,  the  Treasurer  shall  ffie  an  impres- 
sion therefrom  in  the  Clerk's  office  of  such  county ;  and 
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the  said  seal  shall  thereafter  be  the  seal  of  such  Treasurer 
and  his  successors  in  oltice,  and  shall  be  used  in  attest- 
ing all  papers  issued  by  him  requiring  any  seal  thereon. 
Ibid.,  §  2. 

1 1051.  Treasurer  shaU  aoooimt  to  the  Board  of  Supervisors. 

At  the  annual  meeting  of  the  Board  of  Supervisors,  or 
at  such  other  time  as  they  shall  direct,  the  County  Treas- 
urer shall  exhibit  to  them  all  the  books  and  accounts, 
and  all  vouchers  relating  to  the  same,  to  be  audited  and 
allowed.     1  R.  S.  369,  §  23  (2  R.  S.  [Sth  ed.]  1049). 

Boards  of  Supervisors  do  not  act  judicially  in  passing 
upon  the  annual  accounts  rendered  by  County  Treas- 
urers. Supervisors  of  Richmond  Co.  v.  Wandel,  6  Lans. 
33,  affirmed  59  N.  Y.  645. 

Nor  have  they  any  power,  in  passing  upon  his  accounts 
or  otherwise,  to  sanction  the  withholding  by  him  of  any 
moneys  belonging  to  the  county  or  to  discharge  him  from 
liabihty  therefor.     Ibid. 

§  1052.  He  shall  make  and  file  report. 

The  County  Treasurer  of  every  county  in  this  state 
shall,  within  ten  days  after  the  first  day  of  July  of  each 
and  every  year,  make  and  file  in  the  County  Clerk's  office 
of  the  county  in  which  he  resides,  a  full  and  complete 
report  under  oath,  and  to  contain  the  matter  particularly 
specified  in  Laws  1859,  chap.  386,  §  1  ;  2  R.  S.  (Sth  ed.) 
1051. 

In  case  any  County  Treasui'er  shall  neglect  to  file  his 
report  as  required  in  the  firet  section  of  this  act,  he  shall 
forfeit  the  sum  of  $500  to  the  people  of  the  State  of  New 
York,  for  the  use  of  the  poor  of  the  county.  Ibid,,  part 
of  §  2. 

1 1053.  He  shaU  report  to  the  Board  of  Supervisors. 

Every  County  Treasurer  shall  keep  an  accurate  account 
of  all  moneys  received,  deposited  and  paid  out  by  him, 
and  shall  quarterly,  and  at  such  other  times  as  the  Board 
of  Supervisors  shall,  by  resolution,  require,  make  a  true 
statement  thereof  in  writing,  the  correctness  of  which 
sliall  be  verified  by  him,  and  file  the  same  with  the  County 
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Clerk,  and  such  statement  shall  be  published,  as  soon 
thereafter  as  may  be,  in  the  newspapers  designated  by 
said  Board  for  the  publication  of  the  session  laws  in  said 
county  ;  and  shall  also  transmit  by  mail  a  copy  of  such 
statement  to  the  Comptroller  and  Treasurer  of  this  state. 
Laws  1877,  chap.  436,  §  7;  2  R.  S.  (8th  ed.)  1054. 

This  section  does  not  apply  to  the  Counties  of  Sullivan, 
Putnam,  Greene,  Monroe,  Onondaga,  Columbia,  Seneca, 
Essex,  Delaware,  Cortland,  Madison,  Osw^o,  Rensselaer 
and  Herkimer.     Laws  1882,  chap.  304,  §  11. 

The  Board  of  Supervisors  has  no  power  to  direct  the 
County  Treasurer  not  to  pay,  out  of  the  poor  funds,  any 
draft  drawn  by  the  Superintendents  of  the  Poor  to  their 
own  order  or  to  the  order  of  either  of  them,  nor  to  direct 
him  not  to  pay  any  draft,  unless  the  object  for  which 
the  money  is  to  be  paid  be  specified  therein .  People  v. 
Demarest,  16  Hun,  123, 

I  1054.  Compensation  of  County   Treasurers  in  partioolar 
oouQties. 

The  general  law  authorizing  Boards  of  Supervisors  to 
fix  the  compensation  of  County  Treasurers,  Laws  1846, 
chap.  189,  was  amended  in  1871  so  as  to  read  as  follows: 

The  several  County  Treasurers  of  this  state  shall  here- 
after receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensation  as  shall  be  fixed  by 
the  respective  Boards  of  Supervisors  of  their  respective 
counties,  not  exceeding  the  half  of  one  per  cent,  for  receiv- 
ing, and  one-half  of  one  per  cent,  for  disbursing  all  moneys 
belonging  to  their  said  counties  respectively.  In  ad- 
dition to  such  compensation  so  fixed  as  aforesaid,  they 
shall  be  entitled  to  retain  a  commission  of  one  per  centum 
on  every  dollar  belonging  to  the  state,  which  they  shall 
receive  and  pay  over,  to  wit:  One-half  of  one  per  centum 
for  receiving  and  one-half  of  one  per  centum  for  disburs. 
ing,  but  in  no  case  to  exceed  the  sum  of  five  hundred 
dollars.  This  act  shall  not  apply  to  the  Counties  of  New 
York,  Kings,  Albany,  Otsego,  Onondaga,  Erie  and  West- 
chester.    Laws  1871,  chap.  110. 

The  act  of  1877,  chap.  436,  does  not  purport  to  amend 
either  the  act  of  1846  (ch.  189)  nor  the  act  of  1871  (ch. 
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110),  but  is  a  general  law  without  any  repealing  clause, 
but  as  amended  in  1886  (chap.  673,  §  2),  the  following 
counties  are  exempt  from  its  provisions,  viz  :  Sullivan, 
Putnam,  Greene,  Monroe,  Onondaga,  Columbia,  Seneca, 
Essex,  Delaware,  Cortland,  Madison,  Oswego,  Rensselaer 
and  Herkimer. 

Of  the  counties  thus  excepted,  provision  is  made  by 
local  and  special  laws  as  follows  : 

Monroe  and  Seneca  Counties  by  Laws  1875,  chapter 
605,  and  Laws  1879,  chapter  213  ; 

Rensselaer  County  by  Laws  1860,  chapter  296  ;  and 
Laws  1870,  chapter  570  ; 

Oswego  County  by  Laws  1843,  chapter  108  ; 

Onondaga  County  by  Laws  1868,  chapter  36  ; 

Herkimer  County  by  Laws  1865,  chapter  182. 

Of  the  counties  exempted  from  the  act  of  1871,  chapter 
1 10,  there  a,ve  special  laws  I'elating  to 

Erie  County,  Laws  1881,  chapter  557  ;  Laws  1882,  chap- 
ter 74  ;  and  Laws  1883,  chapter  496. 

Westchester  County,  Laws  1855,  chapter  346. 

Otsego  County,  Laws  1867,  chap.  108. 

New  York  County,  Laws  1882,  chapter  410. 

Of  the  counties  exempted  from  the  operation  of  the 
act  of  1877  (chap.  436)  I  have  been  unable  to  find  any 
special  law  regulating  the  compensation  of  County  Treas- 
urers in  the  Counties  of  Sullivan,  Putnam,  Greene,  Colum- 
bia, Essex,  Delaware,  Cortland  and  Madison,  which 
would  naturally  leave  them  subject  to  the  Laws  of  1871, 
chap.  110.  Possibly  I  may  have  over-looked  some  spe- 
cial law. 

Some  of  these  local  laws  are  quite  lengthy,  especially 
those  relating  to  Erie  and  Monroe  Counties  and  to  copy 
them  would  be  to  increase  the  size  of  this  volume  too 
much. 

DISTRICT  ATTORNEYS. 

1 1055.  To  give  official  bond. 

Every  person  holding  the  office  of  District  Attorney  for 
any  county  in  this   state,  by  appointment  or  election, 
51 
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shall  execute  a  bond  (with  two  or  more  sufficient  sureties) 
as  hereinafter  mentioned,  on  or  before  the  first  day  of 
January,  1885,  and  every  pei-son  hereafter  appointed  or 
elect€Hi  to  the  office  of  District  Attorney  for  any  county 
in  this  state  shall,  before  entering  upon  the  duties  of  his 
office  (on  or  before  the  first  day  of  January  next  succeed- 
ing his  election),  execute  to  the  people  of  this  state,  with 
two  or  more  sufficient  sureties,  being  resident  free- 
hoHers,  a  joint  and  several  bond  in  such  sum  as  the 
Board  of  Supervisors  shall  direct,  to  be  approved  by  the 
County  Judge,  conditioned  for  a  faithful  accounting, 
payment  and  transfer  of  all  public  moneys  as  required 
by  law  or  the  court  directs,  that  may  come  into  his  hands 
in  the  execution  of  the  duties  of  his  office.  Every  such 
bond  shall  be  filed  in  the  Clerk's  office  of  the  county  for 
which  the  District  Attorney  executing  the  same  shall 
have  been  elected  or  appointed.     Laws  1884,  chap.  337, 


The  provisions  of  this  act  shall  not  apply  to  the  Coun- 
ties of  Erie,  New  York  and  Kings.     Ibid.,  §  2. 

§  1066.  In  Erie  County. 

The  District  Attorney  is  required  before  he  enters  up- 
on the  duties  of  his  office  to  execute  a  bond  in  the  pen- 
alty of  $4r,000,  to  the  Treasurer  of  the  County  of  Erie. 
Laws  1888,  chap.  55,  §1.  Failiwe  to  execute  such  bond 
shall  be  deemed  a  refusal  to  accept  the  said  office  and 
the  same  shall  thereby  become  vacant.     Ibid,,  §  2. 

§  1067.  Special  District  Attorney  appointed  by  court. 

Whenever  there  is  a  vacancy  or  the  District  Attorney  of 
any  county  and  his  assistant,  if  he  has  one,  shall  not  be  in 
attendance  at  a  term  of  any  court  of  record,  which  he  is 
by  law  required  to  attend,  or  shall  be  unable  by  sickness 
01'  by  being  disquahfied  from  acting  in  a  particular  case, 
to  discharge  his  duties  at  any  such  term,  the  court  may, 
by  an  order  entei-ed  in  its  minutes,  appoint  some  attor- 
ney-at-law,  residing  in  the  county,  to  act  as  special  District 
Attorney  during  the  absence,  inabiHty  or  disqualification 
of  the  District  Attorney  and  his  assistant ;  but  such  ap- 
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pointment  shall  not  be  made  for  a  period  beyond  the  ad- 
journment of  the  term  at  which  made.  The  special 
District  Attorney  so  appointed  shall  possess  the  powers  and 
discharge  the  duties  of  the  District  Attorney  during  the 
period  for  which  he  shall  be  appointed. 

Compensation  a  county  charge.  The  Board  of  Super- 
visors of  the  county  shall  pay  the  necessary  disburse- 
ments of,  and  a  reasonable  compensation  for,  the  services 
of  the  person  so  appointed  and  acting.  1  R.  S.  383,  §  90, 
as  amended  by  Laws  1883,  chap.  123. 

1 1058.  May  employ  cotmsel  in  capital  cases. 

From  and  after  the  passage  of  this  act  the  District  At- 
torney for  any  county  in  which  a  capital  case  is  to  be 
tried,  with  the  approval  in  writing  of  the  County  Judge, 
which  shall  be  first  filed  in  the  County  Clerk's  office,  may 
employ  counsel  to  assist  him  on  such  trial,  and  the  costs 
and  expenses  thereof  to  be  audited  by  the  Board  of  Su- 
pervisors shall  be  a  charge  upon  the  county  in  which  the 
indictment  in  the  case  is  found,  and  shall  be  assessed, 
levied  and  collected  by  the  Board  of  Supervisors  of  such 
county  at  its  next  annual  assessment,  levy  and  collection 
of  county  taxes  after  such  services  shall  have  been  per- 
formed, and  thereupon  be  paid  to  the  party  entitled  to 
the  same.     Laws  1882,  chap.  196,  §  1. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.     Ibid.,  §  2. 

1 1059.  He  may  employ  counsel  in  important  criminal  action* 
The  District  Attorney  of  any  county  in  which  an  im- 
portant criminal  action  is  to  be  tried,  with  the  approval, 
in  writing,  of  the  County  Judge  of  the  county,  which 
shall  be  filed  in  the  County  Clerk's  office,  may  employ 
counsel  to  assist  him  in  such  trial,  and  the  cost  and  ex- 
pense thereof,  and  also  the  cost  and  expense  of  any 
counsel  assigned,  designated  or  appointed  by  the  Govern- 
or or  Attorney-General,  at  the  request  of  the  District 
Attorney,  to  assist  him  on  the  trial  of  any  such  action, 
shall  be  certified  by  the  Judge  presiding  on  such  trial, 
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and  shall  be  a  charge  upon  the  county  in  which  the  in- 
dictment in  the  action  is  found,  and  shall  be  assessed, 
levied  and  collected  by  the  Board  of  Supervisors  of  such 
county  at  its  next  annual  assessment,  levy  and  collection 
of  county  taxes  after  such  services  shall  have  been  per- 
formed, and  thereupon  be  paid  over  to  the  party  en- 
titled to  the  same ;  and  no  appointment  or  designation  of 
counsel  to  assist  in  the  trial  of  such  cases  shall  hereafter 
be  made  by  the  Governor  or  Attorney-General  except  as 
herein  provided,  and  the  state  shall  in  no  case  hereafter 
be  liable  for  any  such  services.  Laws  1874,  chap.  323,  § 
1,  page  387. 

§  1060.  District  Attorney  to  report  to  Supervisors. 

Every  District  Attorney  shall  report  annually  to  the 
Board  of  Supervisors,  all  such  fines  and  penalties  imposed 
in  any  prosecution  conducted  by  him  during  the  previous 
year  ;  and  all  moneys  collected  or  received  by  him  or  by 
the  Sheriff,  or  any  other  officer,  for  or  on  account  of  such 
fines  and  penalties,  shall  be  immediately  paid  into  the 
county  treasury,  and  the  receipt  of  the  County  Treasurer 
shall  be  a  sufficient  and  the  only  voucher  for  such  moneys. 
Laws  1864,  chap.  555,  title  III.,  §  23  ;  2  R.  S.  (8th  ed.) 
1279. 

§  1061.  Assistant  District  Attorneys. 

It  shall  be  lawful  for  the  Supervisors  of  any  county  in 
this  state  having  at  its  last  census  a  population  exceeding 
seventy  thousand,  to  authorize  the  District  Attorney  of 
such  county  to  appoint  a  suitable  person  to  be  the  assist- 
ant of  such  District  Attorney.  Every  such  appointee 
must  be  a  counselor-at-law  and  a  citizen  and  resident  of 
the  county  in  which  he  is  appointed.  Every  such  appoint- 
ment shall  bo  in  writing,  under  the  hand  and  seal  of  the 
District  Attorney,  and  shall  be  filed  in  the  Clerk's  office  of 
the  county  in  which  such  appointment  is  made.  Every 
such  person  before  he  enters  upon  the  duties  of  his  office, 
shall  take  and  subscribe  the  constitutional  oath  of  office. 
Every  such  appointment  may  be  revoked  by  the  District 
Attorney  making  the  same,  which  revocation  shall  be  in 
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writing  and  shall  be  filed  in  the  said  County  Clerk's 
office.     Laws  1872,  chap.  587,  §  1. 

§  1062.  Compensation  a  county  charge. 

Every  such  assistant  District  Attorney  shall  be  compen- 
sated for  his  services  at  and  after  such  annual  rate  as 
shall  be  determined  by  the  Board  of  Supervisors  of  the 
county  in  and  for  which  he  shall  be  appointed.    i&/d.,  §  3. 

1 1063.  Act  not  to  apply. 

The  provisions  of  this  act  shall  not  apply  to  any  county 
where  the  appointment  of  an  assistant  District  Attorney 
is  now  authorized  by  law.     Ibid,,  %  4. 

1 1064.  Assistants  to  District  Attorney  in  Erie  County. 

The  present  District  Attorney  of  Erie  County  and  every 
District  Attorney  hereafter  elected  or  appointed  to  that 
ofiBce  shall  appoint  two  assistants,  to  be  called  respectively 
the  first  assistant  District  Attorney  and  the  second  assist- 
ant District  Attorney,  and  he  also  shall  appoint  a  man- 
aging clerk.     Laws  1888,  chap.  55,  part  of  §  4. 

Their  competisation  a  county  charge.  The  first  assist- 
ant District  Attorney  shall  receive  an  annual  salary 
of  not  less  than  §2,500.  The  second  assistant  District 
Attorney  shall  receive  an  annual  salary  of  not  less 
than  $1,800,  and  the  said  managing  clerk  an  annual 
salary  of  not  less  than  $1,500.  Such  salaries  shall  be 
fixed  by  the  Board  of  Supervisors,  but  the  said  assistants 
and  the  said  managing  clerk  shall  receive  the  minimum 
rates  of  salaries  above  specified  until  the  salaries  shall  be 
fixed  by  said  Board  of  Supervisors.     Ibid.,  §  7. 

An  interpreter  for  grand  juries.  The  present  District 
Attorney  of  the  County  of  Erie  and  every  District  Attor- 
ney hereafter  elected  or  appointed  to  that  office,  shall 
have  the  power,  in  his  discretion,  to  employ  a  pereon  to 
act  as  interpreter  at  all  sessions  of  the  grand  juries  of  the 
County  of  Erie  and  of  the  City  of  Buffalo,  whose  com- 
pensation shall  be  fixed  by  the  court  in  and  for  which 
said  grand  jury  is  empanelled,  audit  shall  be  lawful  for 
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such  interpreter  to  attend  such  grand  juries  whenever 
his  services  are  required.     Ibid.y  §  9. 

§  10  repeals  Laws  1857,  chap.  395,  and  Laws  1872, 
chap.  532. 

§  1066.  Assistant  District  Attorney  in  Chautauqua  County. 

The  District  Attorney  of  the  County  of  Chautauqua 
may  appoint  an  assistant,  who  shall  hold  his  office  during 
the  pleasure  of  the  District  Attorney,  and  the  Board  of 
Supervisors  of  said  county  are  hereby  authorized  and  em- 
powered to  pay  said  assistant  such  annual  sum  for  his 
services  as  they  may  deem  proper,  but  in  no  case  to  ex- 
ceed the  sum  of  five  hundred  dollars  annually.  Laws 
1857,  chap.  409,  §  1,  as  amended  by  Laws  1887,  chap.  258. 

1 1066.  Assistants  to  District  Attorney  in  New  York. 

There  shall  be  six  assistant  District  Attorneys  for 
said  county,  who  shall  each  receive  a  yearly  salary  of 
$7,600,  payable  in  equal  monthly  payments.  Laws  1882, 
chap.  410,  §  1503,  as  amended  by  Laws  1887,  chap.  564, 

§1. 

§  1067. In  Albany  County. 

The  District  Attorney  of  the  County  of  Albany  may 
appoint  an  assistant,  who  shall  hold  his  office  during  the 
pleasure  of  said  District  Attorney  ;  and  the  Board  of 
Supervisors  of  Albany  County  are  hereby  authorized  and 
required  to  allow  and  pay  the  assistant  District  Attorney 
a  salary  of  not  exceeding  $2,500  per  annum,  for  his  ser- 
vices ;  and  it  shall  not  be  lawful  for  said  Board  of  Su- 
pervisoi-8  to  make  any  extra  or  additional  allowance  to 
said  assistant  District  Attorney,  for  services  i>erformed 
by  him,  other  than  those  specified  in  this  act.  Laws 
ISOO,  chap.  734,  as  modified  by  Laws  1S70,  chap.  87. 

§  1068. In  Niagara  County. 

The  District  Attorney  of  Niagara  County  is  authorized 
to  appoint  an  assistant  District  Attorney,  whose  duties 
are  defined  in  and  by  Laws  186G,  chap.  8,  g§  1  and  2. 

The  assistant  District  Attorney  of  Niagara  County 
shall  receive  for  his  services  in  criminal  proceedings  an 
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annual  salary  to  be  fixed  by  the  Board  of  Supervisors  of 
said  county  and  paid  in  the  same  manner  as  the  salary 
of  the  District  Attorney.     Ihid.^  §  3. 

1 1069.  In  Bensselaer  Ck>unty. 

The  District  Attorney  is  authorized  to  appoint  two  offi- 
cers to  serve  criminal  process,  including  coroner's  inquest, 
and  to  act  as  detectives,  and  possessing  the  powers  of  a 
Constable.  They  shall  receive  from  the  County  Treasurer 
compensation  at  the  rate  of  one  thousand  dollars  a  year, 
payable  quarterly,  and  the  County  Treasurer  is  required 
to  yearly  return  to  the  Board  of  Supervisors  of  said 
county  a  special  account  of  all  sums  paid  out  under  such 
act.     Laws  1885,  chap.  129. 

f  1070.  Stenographers  for  grand  juries. 

In  all  counties  not  having  a  population  of  seventy-five 
thousand,  as  shown  by  the  state  or  Federal  census  next 
preceding  such  appointment,  the  County  Judge  shall 
only  appoint  such  stenographer  upon  the  favorable  vote 
of  the  Board  of  Supervisors  of  said  county.  Laws  1885, 
chap.  348,  §  1,  as  amended  by  Laws  1886,  chap.  131. 

f  1071.  Salaries,  how  fixed. 

The  Board  of  Supervisors  of  the  several  counties  in 
this  state,  the  County  of  New  York  excepted,  at  any 
annual  meeting  of  such  Board,  duly  convened,  may  law- 
fully determine  that  the  oflRce  of  District  Attorney  of 
such  county  shall  be  a  salaried  oflRce,  and  thereupon  it 
shall  be  their  duty,  and  they  are  hereby  authorized,  to 
fix  the  amount  of  compensation  to  be  paid  to  the  District 
Attorney  thereof  for  his  services  ;  and  the  salary,  when 
80  fixed,  shall  not  be  diminished  during  the  term  for 
which  the  District  Attorney  has  been  or  may  be  elected. 
Laws  1852,  chap.  304,  §  1,  as  amended  by  Laws  1870,  chap. 
752. 

See  also  Laws  1875,  chap.  482,  §  1,  subdiv.  2  ;  antey 
§  814. 

}  1072.  Such  compensation  a  county  charge. 
The  compensation  fixed  shall  be  a  county  charge,  and 
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shall  be  paid  by  the  County  Treasurer  to  the  District 
Attorney,  yearly  or  quarterly  yearly,  as  the  Board  of  Su- 
pervisors may  determine,  in  lieu  of  the  fees  now  provided 
by  law ;  and  the  amount  thereof  shall  be  raised  and  collect- 
ed in  the  same  manner  and  at  the  same  time  as  other 
county  charges  are  by  law  raised  and  collected.  Liaws 
1852,  chap.  304,  §  2. 

§  1073.  In  case  District  Attorney  refuses  the  salary  as  fixed. 

Whenever  any  Board  of  Supervisors  shall  determine 
the  office  of  District  Attorney  to  be  a  salary  office,  and 
iix  the  compensation  thereof  pursuant  to  this  act,  the 
clerk  of  the  Board  shall  deliver  to  the  person  filling  the 
office  of  District  Attorney  of  said  county,  a  certified 
copy  of  the  resolution  of  said  Board  ;  and  if  such  per- 
son shall,  within  ten  days  thereafter,  give  notice  in  writ- 
ing to  the  said  clerk,  that  he  refuses  to  accept  such  sal- 
ary as  a  compensation  for  his  services,  this  act  shall  not 
be  construed  to  apply  to  such  District  Attorney  during 
the  term  for  which  he  shall  have  been  elected  ;  but  the 
same  and  the  resolution  of  the  said  Board,  shall,  in  that 
case,  apply  to  the  successor  in  office  of  the  said  District 
Attorney.     Ibid,,  §  3. 

§  1074.  In  counties  where  salary  has  been  fixed. 

In  those  counties  in  the  state  where  the  office  of  Dis- 
trict Attorney  is  now  a  salary  office,  the  salary  shall  re- 
main the  same  until  altered  by  the  Board  of  Supervisors 
in  pursuance  of  this  act.     Ibid.^  §  4. 

§  1076.  Fees,  etc.,  to  be  paid  to  County  Teasnrer. 

It  shall  be  the  duty  of  any  District  Attorney  whose  sal- 
ary is,  or  shall  be  hereafter,  fixed  by  the  Board  of  Super- 
visors of  the  county  hi  which  such  District  Attorney  is 
elected,  within  thirty  days  after  the  receipt  by  him  of 
any  money  for  judgments,  fees,  or  costs  in  suits  brought 
upon  re(?ognizances  or  otherwise,  received  or  collected  by 
him  by  virtue  of  his  office,  to  pay  over  the  same,  except 
his  taxable  disbursements  therein,  to  the  Treasurer  of 
said  county,  for  the  use  of  the  county.     Ibtd.y  §  6. 
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All  laws  inconsistent  with  this  act  are  hereby  repealed. 
Ibid.,  §  7. 

§  1076.  Salary  of  District  Attorney  in  New  York. 

The  District  Attorney  shall  receive  for  his  services  as 
such  District  Attorney  a  yearly  salary  of  $12,000,  which 
shall  be  paid  in  equal  monthly  payments.  Laws  1882, 
chap.  410,  §  1503,  as  amended  by  Laws  1887,  chap.  564, 

§1. 

1 1077. In  Erie  Ck>unty. 

In  all  actions  and  proceedings  prosecuted  or  defended  by 
the  District  Attorney  of  Erie  County,  he  shall  be  entitled 
to  receive,  in  addition  to  his  salary,  all  the  costs  collected 
by  him  in  such  actions.     Laws  1888,  chap.  55,  §  6. 

1 1078. In  Oneida  County. 

The  District  Attorney  of  the  County  of  Oneida  shall 
keep  an  accurate  minute  or  record  of  all  process  issued 
by  him  in  behalf  of  the  people,  or  by  any  of  the  courts  of 
this  county,  on  his  motion,  containing  the  names  of  the 
parties  and  the  officer  to  whom  the  process  shall  be  de- 
livered for  service.  If  the  process  be  a  supoena,  he  shall 
also  enter  in  his  minutes  the  names  of  the  witnesses  to  be 
subpoenaed,  and  their  places  of  residence,  if  known.  The 
said  District  Attorney  shall  also  furnish  an  accurate  copy 
of  the  minutes  so  kept  by  him,  to  the  clerk  of  the  Board 
of  Supervisors,  on  the  first  day  of  their  annual  session. 
Laws  1859,  chap.  1G9,  §  1. 

§  1079.  District  Attorney's  compensation  therefor. 

The  Board  of  Supervisors  of  said  county  shall,  at  their 
annual  meeting,  audit  and  allow  to  said  District  Attorney, 
for  necessary  clerk  hire  in  keeping  and  furnishing  a  copy 
of  said  minutes,  a  sum  not  exceeding  one  hundred  dol- 
lars.    Ibid.,  §  4. 

SURROGATES. 

1 1080.  Election  of  Surrogate  may  be  ordered. 
The  legislature  may,  on  application  of  the  Board  of 

Supervisors,  provide  for  the  election  of  local  officers,  not 

to  exceed  two  in  any  county,  to  discharge  the  duties  of 


810  The  Law  of  Supervisors. 

County  Judge  and  of  Surrogate,  in  cases  of  their  inability 
or  of  a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law.  Const.,  art. 
VI.,  §16. 

§  1081.  County  Judge  is  also  Surrogate. 

The  County  Judge  shall  also  be  Surrogate  of  his  county  ; 
but  in  counties  having  a  population  exceeding  forty 
thousand,  the  legislature  may  provide  for  the  election 
of  a  separate  officer  to  be  Surrogate,  whose  term  of 
oflBce  shall  be  the  same  as  that  of  the  County  Judge. 
Ibid.  J  part  of  §  15. 

§  1082.  Supervisors  may  provide  for  election  of  Surrogate. 

In  all  cases  where  any  county  in  this  state  (except  the 
Counties  of  New  York  and  Kings)  shall  have  a  popula- 
tion exceeding  forty  thousand,  the  Board  of  Suj)er- 
visors  therein,  at  any  meeting  of  such  Board,  sjxecial  or 
regular,  called  in  the  usual  form,  may  by  resolution 
thereof,  provide  for  the  election  at  the  following  general 
election,  of  any  officer  other  than  the  County  Judge,  w^ho 
shall  perform  the  duties  of  Surrogate  therein.  Laws  1871, 
chap.  8,09,  §  3  ;  1  R.  S.  (8th  ed.)444. 

§  1083.  Resolution  ordering  election  to  be  filed. 

Such  resolution  shall  be  immediately  delivered  by  the 
clerk  of  the  Board  of  Supervisors  to  the  County  Clerk, 
whose  dutv  it  shall  be  to  file  the  same  in  the  office 
of  the  Clerk  of  said  county,  and  keep  the  same  as  a  part 
of  the  recjords  thereof.  Within  ten  davs  after  said  reso- 
lution  shall  be  filed  in  the  office  of  such  Countv  Clerk, 
he  shall  transmit  to  the  office  of  the  Secretary  of  State, 
to  be  filed  and  kei)t  in  liis  office,  a  copy  of  such  resolu- 
tion, duly  certified  by  him.     Und.,  part  §4. 

§  1084.  Supervisors  may  abolish  office  of  Surrogate. 

Whenever  the  office  of  County  Judge  shall  be  vacant 
in  a  county  having  a  population  exceeding  forty  thou- 
sand, the  Board  of  Supervisors  of  that  county,  if  there 
be  a  sei)arate  officer  to  perform  the  duties  of  the  office 
of  Surrogate  in  said  county,  may  resolve  that  there  shall 
be  no  such  officer  in  said  county,  and  thereupon  the 
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office  of  snch  officer  shall  be  deemed  vacant  and  abolished 
from  the  time  the  oflBce  of  County  Judge  shall  be  filled  ; 
and  if  there  be  no  such  officer,  such  Board  may  resolve 
that  there  shall  be  such  officer  in  such  county,  in  which 
case  said  officer  shall  be  elected  at  the  time  and  in  .the 
manner  in  all  respects  that  the  County  Judge  i^  said 
county  shall  be  elected.     Ibid,,  §  6. 

4  1085.  Compensation  of  Surrogate. 

The  compensation  of  Surrogates  and  County  Judges 
cannot  be  fixed  by  the  Board  of  Suj)ervisors.  It  can  be 
fixed  only  by  the  legislature.  Spring  v.  Wait,  22  Hun, 
441 ;  Healy  v.  Dudley,  5  Lans.  115. 

The  acts  of  the  legislature  conferring  further  powers 
upon  Boards  of  Supervisors,  including  the  power  to  de- 
termine the  salaries  of  those  offices,  held  to  be  in  conflict 
with  the  Constitution,  and  void.     Ibid. 

And  the  salaries  have  been  fixed  by  the  legislature. 

f  1086.  Clerks  in  Surrogate's  Court. 

Each  Surrogate  may  appoint,  and  at  pleasure  remove, 
as  many  clerks  for  his  office,  to  be  paid  by  the  county, 
as  the  Board  of  Supervisors  of  his  county  authorize 
him  so  to  appoint.  The  Board  of  Supervisors  must  fix 
the  compensation  of  the  clerk  or  clerks  so  appointed  ; 
and  may  authorize  them,  or  either  of  them,  to  receive, 
for  their  or  his  own  use,  the  legal  fees  for  making  copies 
of  any  record  or  paper  in  the  office  of  the  Surrogate. 
A  Surrogate  may  appoint,  and  at  pleasure  remove,  as 
many  additional  (clerks,  to  be  paid  by  him,  as  he  thinks 
proper.  Code  of  Civil  Procedure,  §  2608,  as  amended  by 
Laws  1884,  chap.  630,  §  11. 

§  1087.  Examination  of  account  of  guardians. 

In  the  month  of  February  of  each  year,  and  thereafter 
until  completed,  the  Surrogate  must,  for  the  purposes 
specified  in  the  next  section,  examine  or  cause  to  be  ex- 
amined, under  his  direction,  all  inventories  and  accounts 
of  guardians,  filed  since  the  first  day  of  February  of  the 
preceding  year.  -^  *  ^  *  Where  the  Surrogate  season- 
ably certifies,  in  writing,  to  the  Board  of  Supervisors,  or, 
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in  the  County  of  New  York,  to  the  Board  of  Aldermen, 
that  the  examination  required  by  this  section  cannot  be 
made  by  him,  or  by  the  clerk  of  the  Surrogate's  Court, 
or  by  any  clerk  employed  in  his  oflBce  and  paid  by  the 
county,  the  Board  must  provide  for  the  compensation 
of  a  suitable  person  to  make  the  examination.  Ibid.^  % 
2844,  as  amended  by  Laws  1881,  chap.  535,  §  26. 

§  1088.  Court  room  for  Surrogate,  etc. 

Except  where  other  provision  is  made  therefor  by 
law,  the  Board  of  Supervisors  of  each  county  must  pro- 
vide each  court  of  record,  appointed  to  be  held  therein, 
with  proper  and  convenient  room  and  furniture,  together 
with  attendants,  fuel,  lights  and  stationery,  suitable  and 
sufficient  for  the  transaction  of  his  business.  If  the  Su- 
pervisors neglect  so  to  do,  the  court  may  order  the 
Sheriff  to  make  the  requisite  provision ;  and  the  expense 
incurred  by  him  in  carrying  the  oixJer  into  effect,  when 
certified  by  the  court,  is  a  county  charge.  Code  of 
Civil  Procedure,  §  31. 

Where  the  Supervisors  provided  suitable  rooms  for  the 
Surrogate  and  he  refused  to  occupy  them  and  ordered  the 
Sheriff  to  provide  other  accommodations,  which  he  did, 
it  was  held  that  the  county  was  not  liable  for  the  rent 
of  the  rooms  thus  furnished  by  the  SheriflF.  People  v. 
Supervisors  of  Montgomery  Co.,  24  Hun,  599. 

SHERIFFS. 

§  1089.  Have  custody  of  jails. 

The  Sheriff  of  the  City  and  County  of  New  York  shaU 
have  the  custody  of  the  jail  in  that  city,  used  for  the  con- 
fineraent  of  persons  committed  on  civil  process  only,  and 
of  the  prisonei-s  in  the  same.  And  the  Sheriff  of  every 
other  city  and  county  of  this  state,  shall  have  the  custody 
of  the  jails  and  of  the  persons  thereof,  and  the  prisoners 
in  the  same.  And  the  Sheriffs  respectively,  may  appoint 
keepers  of  such  jails  and  prisons,  for  whose  acts  they 
shall  severally  be  responsible.  1  R.  S.  380,  §  75  (2  R.  S. 
[8th  ed.]  1063). 

As  to  the  Sheriff  of  the  City  of  New  York  see  Laws 
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1882,  chap.  410,  §  1715,  as  amended  by  Laws  1886,  chap. 
676. 

1 1090.  PhyBioian  to  jail. 

The  Board  of  Supervisors  of  each  county,  except  New- 
York,  must  appoint  some  reputable  physician,  duly 
authorized  to  practice  medicine,  as  the  physician  to  the 
jail  of  the  county.  If  there  is  more  than  one  jail  they 
must  appoint  a  physician  to  each.  The  common  council 
of  the  City  of  New  York  must  appoint  a  similar  physi- 
cian to  the  jail  of  that  city  and  county.  The  physician 
to  a  jail  holds  his  oflBce  at  the  pleasure  of  the  Board  which 
appointed  him,  except  in  the  County  of  Kings.  In  that 
county  the  term  of  office  is  three  years.  Code  of  Civil 
Procedure,  §  126. 

1 1091.  Disinfeotants  for  prisons. 

The  Boards  of  Supervisors  of  the  several  counties  in 
this  state,  for  the  penitentiaries  and  jails  under  their 
charge,  are  hereby  authorized  and  directed  to  cause  to  be 
purchased  disinfectants  and  the  means  of  applying  the 
same,  at  an  expense  not  greater  than  the  equivalent  of 
one  cent  per  day  for  the  time  the  same  may  be  used,  for 
each  and  every  cell  in  each  and  every  prison,  penitentiary 
or  jail  under  their  respective  charge,  and  direct  the  ap- 
plication of  the  said  disinfectants  as  often  as,  in  the  opinion 
of  the  physicians  of  the  several  prisons,  penitentiaries  and 
jails  respectively,  the  same  may  be  deemed  requisite. 
Laws  1868,  chap.  599  ;  3  R.  S.  (7th  ed.)  2640. 

county  prisons. 

f  1092.  County  jaaL 

As  has  been  shown  in  a  previous  chapter  (§§  639  to 
640)  the  duty  of  purchasing  sites  and  erecting  and 
keeping  in  repair  county  jails  for  the  detention  and  con- 
finement of  delinquents  and  criminals,  is  devolved  upon 
the  Board  of  Supervisors  of  the  county.  The  statute 
also  makes  certain  provisions  concerning  such  prisons 
which  are  of  importance  in  the  erecting  of  prisons. 

1 1093.  Solitary  cells. 
They  shall  also  cause  to  be  prepared  within  the  jails  of 
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their  respective  counties,  or  elsewhere,  at  the  expense  of 
such  counties,  so  many  solitary  cells  for  the  reception  of 
convicts  who  may  be  sentenced  to  punishment  therein, 
as  the  county  court  of  the  county  may  direct.  1  R.  S. 
368,  §  14  (2  R.  S.  [8th  ed.]  1021). 

§  1094.  Common  jaUs  to  be  used  as  prisons. 

The  common  jails  in  the  several  counties  of  this  state 
shall  be  kept  by  the  Sheriffs  of  the  counties  in  which  they 
are  respectively  situated,  and  shall  be  used  as  prisons : 

1.  For  the  detention  of  persons  duly  committed,  in  or- 
der to  secure  their  attendance  in  any  criminal  case; 

2.  For  the  detention  of  persons  charged  with  crime  and 
committed  for  trial ; 

3.  For  the  confinement  of  persons  duly  committed  for 
contempt  or  upon  civil  process  ; 

4.  For  the  confinement  of  persons  sentenced  to  im- 
prisonment therein,  upon  conviction  for  any  offence. 
3  R.  S.  (7th  ed.)  2589,  §  1. 

§  1096. To  contain  snfflcient  number  of  rooms. 

Each  county  prison  shall  contain  : 

1.  A  sufficient  number  of  rooms  for  the  confinement 
of  persons  committed  on  criminal  process  and  detained 
for  trial,  separately  and  distinct  from  prisoners  under 
sentence ; 

2.  A  sufficient  number  of  rooms  for  the  confinement  of 
persons  under  sentence ; 

3.  A  sufficient  number  of  rooms  for  the  separate  con- 
finement of  persons  committed  on  civil  process  for  con- 
tempt or  as  witnesses.     7/>/rf.,  §  2. 

§  1096.  Certain  prisoners  to  be  kept  in  separate  rooms. 

Prisoners  committed  on  criminal  process  and  detained 
for  trial,  and  prisoners  committed  for  contempt  or  upon 
civil  process,  shall  be  kept  in  rooms  separate  and  distinct 
from  those  in  which  persons  convicted  and  under  sentence 
shall  be  confined  ;  and  on  no  pretence  whatever  shall 
prisoners  detained  for  trial,  or  persons  committed  for 
contempt  or  upon  civil  process,  be  kept  or  put  in  the 
same  room  with  convicts  under  sentence.      Ibid.,  §  4. 
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f  1097.  Males  and  Females. 

Male  and  female  prisoners  (except  husband  and  wife) 
shall  not  be  kept  or  put  in  the  same  room.     Ibid.^  §  5. 

1 1098.  Prisoners  to  be  supplied  with  food. 

Prisoners  detained  for  trial  and  those  under  sentence, 
shall  be  provided  with  a  sufficient  quantity  of  inferior  but 
wholesome  food,  at  the  expense  of  the  county ;  but 
prisoners  detained  for  trial,  may,  at  their  own  expense, 
and  under  the  direction  of  the  keeper,  be  supplied  with 
any  other  proper  articles  of  food.     Ihid.^  %  8. 

1 1099.~To  be  employed  at  hard  labor. 

It  shall  be  the  duty  of  the  keeper  of  each  county  prison 
to  cause  each  prisoner  under  sentence,  except  such  as  are 
under  sentence  of  death,  to  be  constantly  employed  at 
hard  labor,  when  practicable,  during  every  day  except 
Sunday,  and  it  shall  be  the  duty  of  the  County  Judge,  or 
of  the  inspectoi-s  appointed  by  him,  to  prescribe  the  kind 
of  labor  at  which  such  prisonei-s  shall  be  employed,  and 
the  keeper  shall  account  at  least  annually,  with  the 
Board  of  Supervisors  of  the  county,  for  the  proceeds  of 
such  labor.     Jfe/d.,  §  9. 

1 1100.  Convicts  may  be  employed  on  highways,  streets,  etc 
The  keepers  of  the  said  prisons  shall  respectively  have 

power,  with  the  consent  of  the  Supervisors  of  the  county, 
from  time  to  time, to  cause  such  of  the  convicts  under  their 
charge,  as  are  capable  of  hard  labor,  to  be  employed 
upon  any  of  the  public  avenues,  highways,  streets,  or 
other  works  in  the  county  in  which  such  prisoners  shall 
be  confined,  or  in  any  of  the  adjoining  counties,  upon 
such  terms  as  may  be  agreed  upon  between  the  said 
keepei's  and  the  officers  or  other  persons  under  whose 
direction  such  convicts  shall  be  placed.     Ilnd,,  §  10. 

1 1101.  In  relation  to  convict  labor. 

The  superintendent  of  state  prisons  shall  not,  nor 
shall  any  other  authority  whatsoever,  renew  or  extend 
any  existing  or  pending  contract,  or  make  any  new  con- 
tract for  the  employment  of  any  convicts  in  any  o  the 
prisons,  penitentiaries  or  reformatories  within  this  state. 
Laws  1884,  chap.  21. 
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1 1102.  Houses  of  detention. 

The  Boards  of  Supervisors  of  each  of  the  counties  in 
this  state,  except  the  County  of  Kings  and  the  City  and 
County  of  New  York,  are  hereby  authorized  and  empow- 
ered to  procure,  by  lease  or  purchase,  a  suitable  place  or 
places  other  than  common  jails,  for  the  safe  and  proper 
keeping,  and  care  and  keep,  of  women  and  children 
charged  with  offenses  and  held  for  trial,  and  all  persons 
detained  as  witnesses ;  such  places  to  be  termed  houses 
of  detention.  Laws  1875,  chap.  464,  §  1 ;  3  E.  S.  (7th 
ed.)  .2642 

1 1103.  Sheriff  to  have  charge  of. 

The  Sheriff  of  each  county  shall  have  charge  and  con- 
trol of  such  house  or  houses  of  detention,  and  shall  be 
entitled  to  collect  from  the  county  the  same  fees  and 
compensation  for  the  care  and  board  of  said  persons,  as 
are  now  allowed  by  law  for  the  care  and  board  of  pris- 
oners confined  in  the  common  jail.     Ibid.,  §  4. 

PENPTENTIARIES. 

§  1104.  Supervisors  may  contract  for  keeping  prisoners  in. 

It  shall  be  lawful  for  the  several  Boards  of  Supervisors 
in  the  several  counties  of  this  state  to  enter  into  an  agree- 
ment with  the  Board  of  Supervisors  of  any  county 
having  a  penitentiary  therein,  or  with  any  person  in  their 
behalf  by  them  appointed  to  receive  and  keep  in  the 
said  penitentiary  any  person  or  persons  who  may  be  sen- 
tenced to  confinement  therein  by  any  court  or  magistrate 
in  any  of  the  said  several  counties  in  this  state,  for  any 
term  not  less  than  sixty  days.  Wherever  such  agree- 
ment shall  have  been  made,  it  shall  be  the  duty  of  the 
said  several  Boards  of  Supervisors  of  the  several  counties 
aforesaid,  to  give  public  notice. thereof,  specifying  in  such 
notice  the  period  of  the  continuance  of  such  agreement, 
which  said  notice  shall  be  published  in  such  new^spapers, 
printed  in  said  several  counties,  not  less  than  two,  and 
for  such  period  of  time,  not  less  than  five  weeks,  as  the 
several  Boards  of  Supervisors  of  said  several  counties 
shall* direct.  Laws  1858,  chap.  139,  §  1,  as  amended  by 
Laws  1874,  chap.  209,  §  1. 
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The  legislature  has  power  to  designate  for  those 
convicted  of  misdemeanors,  a  place  of  imprisonment,  in 
a  part  of  the  state  other  than  the  county  of  the  offence 
and  trial,  and  although  the  revised  statutes  (2  R.  S.  697, 
§  40)  prescribe  the  county  jail  as  the  place  of  confinement 
for  those  guilty  of  certain  misdemeanors,  the  legislature 
is  not  restricted  thereby,  but  may  provide  by  law  for 
another  place  in  a  different  institution  within  the  state 
for  such  confinement ;  hence  the  act  of  1874,  chap.  209,  is 
constitutional  and  valid.     Brown  v.  People,  76  N.  Y.  437. 

f  1106.  Expense  of  transporting  oonviots  a  county  charge. 

Whenever  such  a  contract  shall  have  been  made  as 
provided  in  the  last  section,  convicts  for  misdemeanors, 
when  sentenced  for  a  period  not  less  then  sixty  days, 
shall  be  sentenced  to  such  penitentiary,  and  the  fees  and 
expense  of  officers  transporting  such  prisoners  to  such 
penitentiary  is  a  county  charge,  to  be  audited  by  the  Board 
of  Supervisors  of  the  county  from  which  the  convict  has 
been  sent.  Laws  1858,  chap.  139,  §§  2  and  3,  as  amended 
by  Laws  1876,  chap.  108. 

1 1106.  When  expense  a  charge  against  the  state. 

When  prisoners  are  convicted  of  a  crime  for  which 
they  might  be  sentenced  to  state  prison  for  a  term  not 
exceeding  three  years,  the  court  may  sentence  them  to 
be  confined  in  a  county  penitentiary  in  the  judicial  dis- 
trict, and  the  expense  of  conveying  such  persons  to  such 
penitentiary  is  a  charge  against  the  state.  Laws  1875, 
chap.  571. 

So,  the  expense  of  removing  female  convicts  to  peni- 
tentiaries is  a  charge  against  the  state.  Laws  1877,  chap. 
172. 

REPORTS  OF  COUNTY  OFFICERS. 

§1107.  Officers  receiving  fines,  i>enalties  or  ooiinty  fiinds^ 
must  report. 

Each  officer  in  the  several  counties  in  this  state,  who 
shall  receive,  or  is  authorized  by  law  to  receive,  any 
money  on  account  of  any  fine  or  penalty,  or  other  mat- 
ter in  which  his  county  or  any  town  or  city  therein 
52 
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shall  have  an  interest,  shall  make  a  report  in  writing, 
every  year,  bearing  date  the  first  day  of  November,  in 
which  he  shall  state,  particulaiiy,  the  time  when  and  the 
name  of  the  pei-son  or  persons  from  whom  such  money 
has  been  received,  and  also  the  amount  and  on  what 
account  the  same  was  received,  and  also  all  sums 
remaining  due  and  unpaid ;  which  report  shall  include 
all  receipts  of  money  before  mentioned,  that  he  has 
received  during  the  year  next  preceding  the  date  of  his 
report,  and  if  no  such  moneys  shall  have  been  received, 
his  report  shall  state  such  facts.  Said  report  shall  be 
made  to  the  Board  of  Supervisors  of  his  county,  duly 
verified  by  oath  and  filed  with  the  clerk  of  said  Board  on 
or  before  the  fifth  day  of  November,  in  each  and  every 
year ;  and  no  officer  shall  be  entitled  to  receive  payment 
for  services,  salary  or  otherwise,  from  the  Supervisor, 
or  from  a  City  or  County  Treasurer,  unless  he  shall  file 
with  the  Supervisors  his  affidavit  that  he  has  made  such 
report  and  has  paid  over  all  moneys  which  he  is  bound 
to  pay  over.  Laws  18G3,  chap.  404,  §  1,  as  amended  by 
Laws  1S64,  chap.  341 ;  2  R.  S.  (8th  ed.)  1080. 

§  1108.  And  pay  over  the  same  to  County  Treasurer. 

Each  officer  who  shall  have  received  such  moneys  as 
provided  in  the  preceding  section  of  this  act,  shall, 
within  ninety  days  after  the  receipt  thereof,  pay  the 
whole  amount  so  received,  without  any  deductions 
for  costs  or  charges  in  collecting  the  same,  to  the  County 
Treasurer  of  his  county,  w^ho  shall  give  to  such  person 
duplicate  receipts  therefor,  one  of  which  receipts  shall 
be  attached  to  the  annual  report  to  the  Board  of  Su- 
pervisors hereinbefore  provided  to  be  made  ;  provided, 
that  nothing  in  the  preceding  section  contained  shall  be 
construed  to  apply  to  moneys  received  by  any  town  or 
city  officer  in  his  official  capacity  as  such  town  or  city 
officer,  specially  appropriated  for  any  town  or  city  pur- 
pose.    Laws  1863,  chap.  404,  §  2. 

§1109.  District  Attorney  to  prosecute  delinquent  officers. 
It  shall  be  the  duty  of  the  District  Attorney  of  the  several 
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counties  of  this  state,  to  sue  for  and  recover  in  behalf  of 
and  in  the  name  of  his  county,  the  money  received  by 
any  officer  for  or  on  account  of  such  county  or  any  town 
or  city  therein,  and  not  paid  to  the  County  Treasurer  of 
such  county  as  provided  in  the  preceding  section  of  this 
act.     Laws  1863,  chap.  404,  §  3. 

1 1 1 10.  Such  moneys,  how  disposed  of. 

All  moneys  belonging  to  any  town  or  city  in  such 
county,  which  ^hall  be  received  by  the  County  Treasurer, 
shall  be  distributed  to  the  several  towns  or  cities  entitled 
to  the  same,  by  resolutions  passed  by  a  majority  of  the 
Board  of  Supervisors  at  any  legal  meeting  thereof,  which 
resolutions  shall  be  entered  at  length  in  the  minutes  of 
the  proceedings  of  said  Board.     Ihid.j  §  4. 

1 1111.  Failure  to  comply  with  this  act  a  misdemeanor. 
Each  officer  of  the  several  counties  of  this  state,  who 

shall  neglect  or  refuse  to  make  the  report,  or  to  pay  over 
moneys  received  by  him,  as  provided  in  sections  one, 
two  and  three  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor.     Ibid.y  §  5. 

§  1112.  Supervisors  may  compel  such  reports  to  be  made. 

The  said  Boards  of  Supervisors  shall  have  power,  and 
they  are  hereby  authorized,  to  require  any  county  officer,  or 
any  officer  whose  salary  is  paid  by  the  county,  to  make 
a  report  under  oath  to  them,  on  any  subjects  or  matters 
connected  with  the  duties  of  their  offices  :  and  the  said 
officers  are  hereby  required  to  make  such  report  when- 
ever called  upon,  by  resolution  of  any  such  Board  ;  and 
if  any  such  officer  neglect  or  refuse  to  make  such  report, 
he  shall  be  deemed  guilty  of  a  misdemeanor.  Laws  1849, 
chap.  194,  §  4 ;  subdv.  14. 

COMMISSIONERS    OP    EXCISE. 

I  1113.  To  make  annual  report  to  Supervisors. 

The  Commissioners  of  Excise  in  the  several  counties 
of  this  state  are  hereby  required  to  make  annual  re- 
ports to  the  Boards  of  Supervisors  of  said  counties,  at 
each  annual  meeting  of  said  Boards,  and  within  the  first 
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five  days  from  the  first  day  of  such  annual  meeting  in 
each  and  every  year  after  the  passage  of  this  act.  Laws 
1860,  chap;  274,  §  1  ;  3  R.  S.  (8th  ed.)  2235. 

I  1114.  Contents  of  such  report 

Such  report  shall  be  in  writing,  and  shall  be  signed 
by  the  said  Commissioners,  or  a  majority  of  them,  and 
shall  contain  a  true  statement  of  all  moneys  received  by 
them  as  such  Commissioners  in  their  official  capacity 
during  the  year  preceding  the  date  of  said  report,  and 
also  the  name  of  every  person  in  said  county  to  whom 
the  said  Commissioners  have  granted  a  license  to  sell 
strong  and  spirituous  liquors  under  any  section  of  the 
excise  law,  passed  April  sixteenth,  eighteen  hundred 
and  fifty  seven.  J6id.,§  2. 

f  1116.  To  report  flnes  and  penalties.    Beport  to  be  verified. 

Such  report  when  so  made  as  aforesaid,  shall  be  verified 
by  oath  or  affirmation  of  the  said  Commissioners,  or  a 
majority  of  them,  and  shall  contain  a  written  statement 
indorsed  thereon,  signed  by  the  County  Treasurer  of  the 
county,  setting  forth  the  whole  amount  of  money  paid 
over  to  him  by  said  Commissioners  during  the  same  year 
in  which  such  report  shall  be  made,  and  the  said  Com- 
missioners shall  also  report  to  said  Boards  the  whole 
amount  of  fines  or  penalties  received  by  them  in  their 
official  capacity,  from  any  and  every  person  for  any 
violation  of  the  act  entitled  "An  act  to  suppress  intem- 
perance, pauperism  and  crime,"  passed  April  16,  1857, 
and  in  case  said  Commissioners,  or  either  of  them,  shall 
neglect  or  refuse  to  report  as  aforesaid,  he  or  they  shall 
forfeit  and  pay  one  hundred  dollars  for  every  such  neg- 
lect or  refusal,  to  the  use  of  the  people  of  the  county  in 
which  he  or  they  may  reside.     Ihid.y  §  3. 

All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed.    Ibid.,  %  4. 
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§  1148.  Special  meeting  to  hear  application. 

§  1149.  Owners  of  land  may  be  heard. 

$^  1150.  Assent,  when  given. 
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MISCELLANEOUS  DUTIES. 

I  1116.   Supervisors  to  divide  counties  into  assembly  dis- 
tricts. 

The  Supervisors  of  each  of  the  aforesaid  counties, 
which  are  by  the  provisions  of  this  act  entitled  to  more 
than  one  Member  of  Assembly,  except  in  the  City  and 
County  of  New  York,  and  in  said  city  and  county,  the 
Board  of  Aldermen  of  said  city,  shall  meet  *  *  * 
and  shall  proceed  to  divide  their  respective  counties  into 
so  many  assembly  districts  as  they  are  entitled  respect- 
ively to  Members  of  Assembly  under  this  act,  and  shall 
thereupon  make  their  certificates,  respectively,  contain- 
ing a  description  of  each  assembly  district,  specifying  the 
number  of  each  district  and  the  population  thereof  ac- 
cording to  the  last  census.  Said  certificate  shall  be  signed 
by  a  majority  of  such  Supervisors  respectively,  except  in 
the  City  and  County  of  New  York,  in  said  city  and 
county,  by  a  majority  of  the  Board  of  Aldermen  of  said 
city,  and  they  shall  cause  duplicate  certificates  to  be  tiled  in 
the  office  of  the  Secretary  of  State  and  the  office  of  the 
Clerk  of  their  respective  counties.  Laws  1879,  chap.  20S, 
§  3  ;  1  E.  S.  ^Sth  ed.)  289. 

8  1117.  Supervisors  may  make  ordinances  for  protection  of 
flsh  and  game. 

It  shall  be  lawful  for  the  Board  of  Supervisors  of  any 
county,  at  their  annual  meeting,  to  make  any  regula- 
tions or  ordinances  protecting  other  birds,  flsh  or  game 
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than  those  mentioned  in  this  act,  and  also  for  the  further 
protection  of  such  birds,  fish  or  game  as  are  in  this  act 
mentioned,  except  wild  deer,  and  to  this  end  to  prohibit 
hunting  or  fishing  in  particular  localities  or  waters  lying 
within  their  respective  counties,  for  limited  periods  and 
during  certain  months  of  the  year,  and  to  prescribe 
punishments  and  penalties  for  the  violation  thereof,  and 
adopt  all  necessary  measures  for  the  enforcement  of 
such  punishment  and  the  collection  of  such  penalties. 
And  such  regulations  and  ordinances  shall  be  published 
in  the  papere  in  such  county  in  which  the  session  laws 
are  published  ;  and  a  certified  copy  thereof  shall  be  filed 
in  the  office  of  the  Clerk  of  the  county,  provided,  how- 
ever, that  nothing  herein  contained  shall  be  construed  as 
conferring  upon  the  Board  of  Supervisors  of  any  county 
the  right  or  authority  to  prohibit  the  owner  or  owners, 
in  whole  or  in  part,  of  lands  and  waters  wholly  private, 
or  the  lessee  or  lessees,  thereof,  whether  such  owner  or 
owners,  lessee  or  lessees,  be  an  individual  or  individuals, 
association  or  associations,  society  or  societies,  corpora- 
tion or  corporations,  from  angling  and  taking  fish  in  a 
lawful  manner  during  the  months  not  allowed  by  the 
laws  of  this  state.  This  act  is  intended  to  apply  only  to 
such  owner  or  owners,  in  whole  or  in  part,  of  lands  and 
waters,  or  the  lessee  or  lessees  thereof,  who  shall  have 
complied  with  the  provisions  of  section  twenty-seven  of 
chapter  five  hundred  and  thirty-four  of  the  Laws  of 
eighteen  hundred  and  seventy-nine,  and  the  acts  amend- 
atory thereof.  Laws  1879,  chap.  534,  §  37,  as  amended  by 
Laws  1884,  chap.  212. 

1 1118.  Preservation  of  game  and  fish. 

Boards  of  Supervisors  are  vested  with  power  to  provide 
for  the  protection  and  preservation,  subject  to  the  laws 
of  this  state,  of  game,  animals  and  birds,  and  of  fish  and 
shell  fish  in  all  the  waters  within  the  territorial  jurisdic- 
tion of  the  county,  and  to  prescribe  and  enforce  the  collec- 
tion of  penalties  for  the  violation  of  any  laws  or  regula- 
tions they  may  make  pursuant  to  the  provisions  of  this 
subdivision.     Laws  1875,  chap.  482,  §  1,  subdv.  16. 
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Under  Laws  1849,  chap.  194,  §  4,  quite  similar  to  the 
above,  it  was  held  that  the  Board  olf  Supervisors  might 
restrict  the  right  of  fishing  in  certain  waters  to  the 
inhabitants  of  a  particular  locality.  Hallock  v.  Dominy, 
69  N.  Y.  238,  reversing  S.  C,  7  Hun,  62. 

1 1119.  Game  Constables. 

It  shall  be  lawful  for  the  Boards  of  Supervisors  of  the 
several  counties  of  this  state,  except  in  the  County  of 
Kings,  by  the  affirmative  vote  of  a  majority  of  the  mem- 
bers elected  at  a  regular  meeting  of  such  Boards  respect- 
ively, to  authorize  the  election  in  each  or  any  of  the 
towns  or  cities  of  their  respective  counties,  of  one  or 
more  officers  to  be  designated  Game  Constables,  who 
shall  be  chosen  at  town  meetings  as  other  town  officers 
are  chosen  and  hold  office  for  one  year.  In  E[ings 
County  a  Game  Constable  for  the  entire  county  may  be 
appointed  by  the  Board  of  Supervisors.  Laws  1879^ 
chap.  534,  §  38. 

1 1120.  Discrimination  against  inhabitants  of  other  parts  of 

the  state  prohibited. 

It  shall  not  be  lawful  for  the  authorities  of  any  county, 
city  or  village  to  impose  upon  the  inhabitants  of  any  other 
county,  city  or  village  within  this  state,  carrying  on,  or 
desiring  to  carry  on,  any  lawful  trade,  business  or  calling, 
within  the  limits  thereof,  any  restriction  or  condition 
whatever,  except  such  as  may  be  necessary  for  the  proper 
regulation  of  trade,  business  or  calling,  and  such  as  apply 
equally  and  impartially  to  the  citizens  of  all  parts  of  the 
state  alike,  and  all  ordinances  in  violation  of  the  provis- 
ions of  this  act  are  hereby  declared  to  be  null  and  void. 
But  the  provisions  of  this  act  shall  not  apply  to  the  ordi- 
nances or  regulations  of  any  county,  city  or  village  in 
this  state  in  reference  to  traveling  circuses,  shows  and 
exhibitions.  Laws  1878,  chap.  212,  as  amended  by 
Laws  1879,  chap.  417. 

§  1121.  May  legalize  informal  acts  of  town  meetings  or  town 
of9.cers,  etc. 

The  Board  of  Supervisors  of  any  county,  except  New 
York,  Kings  and  Albany,  may,  by  a  two-thirds  vote  of 
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all  the  members  elected  thereto,  legalize  informal  acts  of 
any  town  meeting  in  raising  money  for  any  purpose  for 
which  such  money  is  authorized  to  be  raised  by  law,  and 
by  like  vote  tolegaUze  the  irregular  acts  of  any  town  offi- 
cer, performed  in  good  faith,  and  within  the  scope  of  his 
authority,  and  also  to  correct  any  manifest  clerical  or 
other  error  in  any  assessments  or  returns  made  by  any 
town  officer  to  such  Board  of  Supervisors,  or  which  shall 
properly  come  before  such  Board  for  their  action,  con- 
firmation or  review ;  and  it  may  refund  to  any  person 
the  amount  collected  from  him  of  any  tax  illegally  or 
improperly  assessed  or  levied.  In  raising  the  amount  so 
refunded,  such  Board  shall  adjust  and  apportion  the  same 
upon  the  property  of  the  several  towns  and  wards  of  the 
county  as  shall  be  just,  taking  into  consideration  the  por- 
tion of  state,  county,  town  and  ward  tax  included  therein, 
and  the  extent  to  which  each  town  or  ward  has  been 
benefited  thereby.  Laws  1869,  chap.  855,  §  5,  as  amended 
by  Laws  1885,  chap.  326. 
See  ante,  §  544,  and  authorities  cited. 

1 1122. In  Kings  County. 

The  Board  of  Supervisors  of  each  county  in  this  state, 
containing  upward  of  three  hundred  thousand  inhabit- 
ants, shall  have  power,  by  a  two-thirds  vote  of  all  the 
members  elected  thereto,  to  legalize  the  informal  acts 
of  any  town  meeting  within  such  county,  in  raising 
money  for  any  purpose  for  which  such  money  is  author- 
ized to  be  raised  by  law,  and,  by  like  vote  to  legalize 
irregular  acts  of  any  one  or  more  town  officers,  performed 
in  good  faith  and  within  the  scope  of  their  authority, 
and  also,  by  like  vote  to  correct  any  manifest  clerical  or 
other  error  in  any  assessments  or  returns  made  by  any 
one  or  more  town  officers  to  such  Board  of  Supervisors, 
or  which  may  or  shall  have  properly  come  before  such 
Board  for  their  action,  confirmation  or  review ;  and  it 
may  cause  to  be  refunded  to  any  person  the  amount  col- 
lected from  him  of  any  tax  illegally  or  improperly  as- 
sessed or  levied.  In  raising  the  amount  to  refunded,  or 
the  amount  necessary  to  supply  the  deficiency  caused  by 


820  The  Law  of  Supervisors. 

the  correction  of  any  errors  in  such  assessments  as  afore- 
said, suqh  Board  shall,  in  the  same  or  next  ensuing 
annual  tax  levy,  adjust  and  apportion  said  amount  upon 
the  property  of  the  several  towns  and  wards  of  the 
county,  as  shall  be  just,  taking  into  consideration  the 
portion  of  state,  county,  town  and  ward  tax  included 
therein,  and  the  extent  to  which  each  town  or  ward  has 
been  benefited  thereby.     Laws  1886,  chap.  306,  §  1. 

This  act  shall  not  apply  to  the  City  and  County  of 
New  York.    Ibid,,  §  2. 

All  acts  or  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act  are  hereby  repealed.     Ihid.y  §  3. 

SELECTION  OF  NEWSPAPERS  TO  PUBLISH  SESSION   LAW^S. 

§  1123.  General  laws  to  be  published  in  newspapers. 

All  laws  of  a  general  nature,  which  shall  hereafter  be 
passed  by  the  legislature  of  this  state,  shall  be  published 
in  at  least  two  newspapers  in  each  county  of  this  state 
where  there  is  or  may  be  hereafter  two  newspapers 
published  ;  and  in  one  newspaper  in  each  county  where 
but  one  newspaper  is  published  or  may  be  published. 
Laws  1845,  chap.  280,  §  1  ;  1  R.  S.  (8th  ed.)  473. 

§  1124.  Local  laws,  where  published. 

All  laws  of  a  local  nature,  which  shall  hereafter  be 
passed  by  the  legislature  of  this  state,  shall  be  published 
in  like  manner  in  each  of  the  counties  interested  in  the 
same.     Ibid,,  §  2. 

§  1125.  Supervisors  to  select  newspapers  for  that  purpose. 

It  shall  be  the  duty  of  each  Board  of  Supervisors  in 
the  several  counties  of  this  state,  at  their  annual  meet- 
ing, or  at  any  special  meeting  called  for  the  purpose,  to 
appoint  the  printers  for  publishing  the  laws  in  their 
respective  counties. 

Tico  principal  j)ol it ical  parties  to  be  represented.  The 
appointment  shall  be  made  in  the  following  manner: 
The  members  of  the  Board  of  Supervisors  representing, 
respectively,  each  of  the  two  principal  political  parties 
into  which  the  people  of  the  county  are  divided,  or  a 


Publication  of  Session  Laws.  827 

majority  of  the  members  of  the  Board  of  Supervisors 
representing,  respectively,  each  of  such  political  parties, 
shall  designate,  in  writing,  a  paper  fairly  representing 
the  political  party  to  which  they  respectively  belong,  to 
publish  the  laws,  and  such  designation  shall  be  signed  by 
the  members  making  it,  and  filed  with  the  clerk  of  the 
Board  of  Supervisoi-s,  and  the  two  papers  so  designated 
shall  publish  the  laws. 

In  case  of  disagreement.  In  case  the  members  of  the 
Board  of  Supervisors  repi'esenting  either  of  the  two 
principal  political  parties  into  which  the  people  of  the 
county  are  divided,  or  a  majority  of  such  members,  can- 
not agree  upon  a  paper,  then,  in  that  case,  they  shall 
make  report  to  that  effect  to  the  clerk  of  the  Board  of 
Supervisors,  and  such  Board  shall  by  resolution,  designate 
a  paper  fairly  representing  such  political  party  to  publish 
the  laws.  If  there  shall  be  but  one  paper  published  in  the 
county,  then,  in  that  case,  the  laws  shall  be  pubhshed  in 
that  paper. 

Where  all  members  are  of  one  political  party.  If 
either  of  the  two  principal  parties  into  which  the  people 
of  the  county  are  divided  shall  have  no  representative 
among  the  members  of  the  Board  of  Supervisors,  then  it 
shall  be  the  duty  of  the  Board  of  Supervisors,  by  resolu- 
tion, to  designate  a  paper  fairly  representing  such  politi- 
cal party,  that  is  unrepresented  in  the  Board,  to  publish 
such  laws,  with  the  paper  selected  as  hereinbefore  pro- 
vided. Laws  1845,  chap.  280,  §  3,  as  amended  by  Laws 
1887,  chap.  625. 

§  1126.  AUowance  for  publishing  laws. 

The  pubhsher  of  each  of  the  papers  so  designated  as 
aforesaid,  shall  be  entitled  to  receive  for  publication  of 
the  laws  above  specified,  a  sum  not  exceeding  fifty  cents 
nor  less  than  twenty  cents,  for  each  folio,  except  in  coun- 
ties having  a  city  of  fifty  thousand  inhabitants.  In 
counties  having  a  city  of  over  fifty  thousand  inhabitants, 
by  the  last  preceding  census,  the  sum  to  be  paid  for  such 
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publication  shall  not  be  less  than  thirty  cents  or  more 
than  fifty  cents  for  each  folio.  The  specific  rate  per  folio 
to  be  paid  in  each  county  shall  be  fixed  by  the  Board  of 
Supervisors  thereof,  within  the  limits  above  specified. 
Laws  1845,  chap.  280,  §  6,  as  amended  by  Laws  1887, 
chap.  443. 

When  a  newspaper  is  designated  by  a  Board  of  Super- 
visors as  one  of  the  papers  in  which  the  session  laws 
shall  be  published,  in  the  absence  of  any  contract  with 
the  proprietor,  as  to  his  compensation,  he  is  entitled  to 
the  compensation  prescribed  by  law ;  and  the  Board  of 
Supervisors  has  no  right  to  reduce  the  allowance  to  him 
below  that  amount.  People  v.  Supervisors  of  Cortland 
Co.,  58  Barb.  139  ;  S.  C,  40  How.  Pr.  53. 

The  Board  of  Supervisors  acts  judicially  in  determining 
whether  the  two  papers  receiving  the  highest  and  the 
next  highest  number  of  votes  are  of  opposite  politics, 
and  fairly  represent  the  two  principal  political  parties  in- 
to which  the  people  of  the  county  are  divided  ;  and  the 
fact  that  at  the  general  election  preceding  the  appoint- 
ment some  of  the  candidates  of  a  third  party  received 
more  votes  than  the  candidates  of  the  party  represented 
by  the  paper  having  next  to  the  highest  number  of  votes, 
is  not  necessarily  controlling,  and  does  not  authorize  a 
mandamus  compelling  the  Board  of  Supervisors  to  des- 
ignate, as  one  of  such  papers,  the  one  which  represents 
such  third  party.  People  v.  Supervisors  of  Cattaraugus 
Co.,  19  Hun,  11. 

Under  Laws  1845,  chap.  280,  §  3,  as  amended  by  Laws 
1870,  chap.  225,  it  was  held  that  a  return  to  an  alterna- 
tive writ  charging  the  non- performance  of  this  duty, 
alleged  that  two  newspapers  were  ''duly  designated," 
and  that  the  papers  so  designated  ' '  fairly  represent  the 
principal  political  parties  in  said  county,"  was  bad  in 
substance  and  failed  to  show  such  a  designation  as  the 
statute  requires.  People  v.  Supervisors  of  Sullivan  Co., 
56  N.  Y.  249. 

§  1127.  To  select  newspapers  to  publish  election  notices. 
County  Boards  of  Supervisors  shall  have  authority,  by 
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resolution,  to  be  duly  entered  in  their  minutes  of  pro- 
ceedings, and  to  be  published  therewith,  to  determine, 
after  the  fifteenth  day  of  November,  1875,  except  in  the 
County  of  Kings,  in  what  newspapers,  not  to  exceed  two, 
the  election  notices  issued  by  the  Secretary  of  State,  and 
the  official  canvass,  shall  be  published,  and  to  fix  the 
compensation  for  such  publication.  But  in  cases  where 
such  publication  shall  be  ordered  to  be  made  in  two  news- 
papers, such  papers  shall  be  of  opposite  poUtical  character. 
Laws  1875,  chap.  482,  §  7,  subdv.  3  ;  2  E.  S.  (8th  ed.) 
1048. 


§  1128. In  Kings  County. 

The  Board  of  Supervisors  of  the  County  of  Kings  shall 
at  each  annual  meeting  thereof,  designate  by  ballot  not 
more  than  eight  public  newspapers,  printed  and  published 
within  the  said  County  of  Kings,  including  the  corpora- 
tion papers  of  the  City  of  Brooklyn,  in  which  shall  be 
published  the  several  election  notices,  required  by  law  to 
be  published,  of  elections  hereafter  to  be  held  within  the 
said  County  of  Kings,  and  no  other  or  greater  number 
of  newspapers  shall  be  designated  or  employed  by  said 
Board  of  Supervisors  wherein  to  publish  such  election 
notices.     Laws  1881,  chap.  286,  §  1. 

No  claim  for  publishing  election  notices  shall  hereafter 
be  audited  or  aUowed  by  said  Board  of  Supervisors,  other 
than  such  as  shall  have  accrued  for  the  publication  of 
such  notices  in  the  severel  newspapers  so  to  be  desig- 
nated by  said  Board,  under  the  provisions  of  this  act. 
Ibid,,  §2. 

All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,     ifttd.,  §  3. 

f  1120. In  Erie  County. 

The  Board  of  Supervisors  of  the  County  of  Erie  shall 
at  each  annual  meeting  thereof,  designate,  by  ballot, 
four  public  newspapers  printed  and  published  within  the 
said  County  of  Erie  from  the  two  political  parties,  one 
English  and  one  Grerman  of  each  party,  in  which  shall  be 
published  the  several  election  notices  required  by  law  to 


880  The  Law  of  Supervisors. 

be  published  of  elections  hei-eaf  ter  to  be  held  within  the 
said  County  of  Erie,  and  no  other  or  greater  number  of 
newspapei-s  shall  be  designated  or  employed  by  said 
Board  of  Supervisors,  wherein  to  pubhsh  such  election 
notices.     Laws  1874,  chap.  454,  §  1. 

No  claim  for  publishing  election  notices  shall  hereafter 
be  audited  by  said  Board  of  Supervisors,  other  than  such 
as  shall  have  accrued  for  the  publication  of  such  notices 
in  the  several  newspapers  so  to  be  designated  by  said 
Board,  under  the  provisions  of  this  act.     Ibid.y  §  2. 

All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed.     76 wi.,  §  3. 

1 1180.  Audited  acoounts  and  proceedings  for  equalisation  of 
assessments  to  be  published. 

It  shall  be  the  duty  of  the  Board  of  Supervisors  in  each 

county  in  this  state,  annually  to  publish  in  one  or  more 

public  newspapers  in  each  county,  the  name  of  every 

individual  who  shall  have  had  any  accounts  audited  and 

allowed  by  said  Board,  and  the  amount  of  said  claim  as 

allowed,  together  with  the  amount  claimed ;  and  also 

their  proceedings  upon  the  equalization  of  the  assessment 

roll.     Laws  1889,  chap.  369 ;  2  E.  S.  (8th  ed.)  1023. 

§1131.  Supervisors'  compensation  and  audits  to  be  published. 
It  shall  be  the  duty  of  clerks  of  Boards  of  Supervisors, 
on  the  thirty -first  day  of  December,  or  within  ten  days 
previous  thereto,  in  each  year,  to  make  out  a  statement 
showing : 

1.  The  amount  of  compensation  audited  by  the  Board 
of  Supervisors,  to  the  members  thereof,  severally,  within 
the  year,  and  the  items  and  nature  of  such  compensation  ; 

2.  The  number  of  days  the  Board  shall  have  been  in 
session  within  such  year,  and  the  distance  traveled  by 
the  members  respectively,  in  attending  the  meeting  of 
the  Board  ; 

3.  Whether  any  accounts  were  audited  or  allowed 
without  being  verified  according  to  law,  for  any  member 
of  the  Board  of  Supervisoi-s,  or  any  other  person,  and  if 
any,  how  much  and  for  what. 

And  such  statement  shall  be  certified  by  such  clerk, 
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and  be  printed  in  a  newspaper  printed* in  the  county,  in 
the  manner  that  the  accounts  audited  by  Boards  of 
Supervisoi-s  are  now  required  by  law  to  be  printed,  within 
two  weeks  after  said  statement  shall  be  so  made  out,  and 
it  shall  be  the  special  duty  of  such  clerk  to  see  that  the 
same  is  so  published,  and  for  every  intentional  neglect  so 
to  do,  such  clerk  shall  be  deemed  guilty  of  a  misdemeanor. 
Laws  1847,  chap.  455,  §  14 ;  1  R.  S.  (8th  ed.)  921. 

1 1132.  Abstract  of  town  audits  to  be  published. 

It  shall  be  the  duty  of  Boards  of  Town  Auditors  to  make 
annually  brief  abstracts  of  the  names  of  all  persons  who 
have  presented  to  said  Board  accounts  to  be  audited,  the 
amount  claimed  by  each  of  said  persons,  and  the  amounts 
finally  audited  by  them  respectively,  and  shall  deliver 
said  abstracts  to  the  clerk  of  the  Board  of  Supervisors, 
and  the  said  clerk  shall  cause  the  same  to  be  printed  with 
the  statements  required  to  be  printed  by  him  by  the  fif- 
teenth section  of  this  act  [last  preceding  section].  Ibid. 
§24. 

The  last  two  preceding  sections  do  not  apply  to  the 
Counties  of  Kings,  Queens,  Suffolk  or  New  York.  Ibid.y 
§26. 

§  1183.  Seport  of  town  debts  to  be  published. 

Whenever  a  town  has  a  public  debt,  consisting  of 
bonds  or  other  evidences  of  debt  issue  d  on  the  credit  of 
said  town,  it  shall  be  the  duty  of  the  Supervisor  there- 
of, and  he  is  hereby  directed  and  required,  to  make  a  re- 
port to  the  Board  of  Supervisors  of  the  county  at  eveiy 
annual  session,  of  the  amount  of  the  public  debt  of  his 
town,  which  report  shall  be  in  tabular  form,  specifying 
the  diflfei'ent  acts  under  which  the  bonds  or  debts  were 
issued,  with  the  rate  of  interest  thereon,  the  amount  un- 
paid at  the  time  of  the  election  of  such  Supervisor 
and  the  amount  of  debt  paid  at  the  date  of  his  said  re- 
port, and  coming  due  during  his  term  of  office,  which  re- 
port shall  be  published  in  the  annual  report  of  the  pro- 
ceedings of  said  Board.  Laws  1870,  chap.  552,  §§  1-3  ;  1 R. 
S.  (8th  ed.)  925. 
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4  1 134.  Besolutions  adopted  by  Board  to  be  published. 

Every  resolution  adopted  by  the  Board  of  Supervisors 
pursuant  to  the  authority  conferred  upon  the  Board  by 
Ijaws  1875,  chap.  482,  §  1,  and  of  any  previous  act  con- 
ferring legislative  powers  on  Boards  of  Supervisors,  shall 
be  within  six  weeks  after  the  close  of  each  session,  pub- 
lished in  the  newspapers  in  the  county  appointed  to  pub- 
lish the  session  laws  of  the  legislature.  Laws  1875,  chap. 
482,  §  2 ;  2  R.  S.  (8th  ed.)  1042. 

1 1135.  Powers  of  Board  as  to  printing. 

To  provide  in  advance  for  the  official  printing  of  the 
several  county  officers,  is  no  part  of  the  duty  of  a  Board 
of  Supervisors.  People  v.  Supervisors  of  Cortland  Co., 
58  Barb.  139  ;  S.  C,  40  How.  Pr.  53. 

The  Board  has  no  authority  or  power  except  what  is 
derived  from  the  statute ;  and  the  statute  does  not  au- 
thorize or  empower  them  to  contract  in  advance  for  such 
printing.     Ibid. 

They  have  no  power  or  authority  to  direct  the  clerk 
of  the  Board  whom  he  shall  employ  to  do  his  official 
printing;  or  to  direct  in  advance,  what  price  he  shall 
pay  or  agree  to  pay.     Ibid, 

The  contracts  of  a  County  Clerk  in  the  name  of  the 
county,  for  printing,  necessary  and  proper  to  enable  him 
to  perform  the  duties  of  his  office,  are  binding  upon  the 
county.     Ibid, 

I  1136.  County  sealer  of  weights  and  measures. 

The  Board  of  Supervisor  of  each  county  shall,  at  their 
annual  meeting,  appoint  a  county  sealer  of  weights 
and  measures,  who  shall  hold  office  during  the  pleasure 
of  the  Board.  Laws  1851,  chap.  134,  §  20  ;  2  R.  S.  (7th 
ed.)  1848. 

HIGHWAYS   AND  BRIDGES. 

§  1137.  Damages  on  laying  out  roads  to  be  audited  by  Board. 
All  damages  which  may  be  finally  assessed  or  agreed 
upon  by  Commissioners  of  Highways  for  the  laying  out 
of  any  road,  except  private  roads,  shall  be  laid  before  the 
Board  of  Supervisors  by  the  Supervisor  of  the  town,  to 


Lands  Taken  for  Highways.  833 

be  audited  with  the  charges  of  the  Commissioners,  Jus- 
tices, Surveyors  or  other  persons  or  officers  employed  in 
making  the  assessment  and  for  whose  service  the  law 
shall  be  liable,  and  the  amount  shall  be  levied  and  col- 
lected in  the  town  in  which  the  road  is  located ;  apd  the 
money  ^  so  collected  shall  be  paid  to  the  Commissioners 
of  such  town,  who  shall  pay  to  the  owner  the  sum 
assessed  to  him,  and  appropriate  the  residue  to  satisfy 
the  charges  aforesaid.  Laws  1847,  chap.  455,  §  23  ;  1 R. 
S.  (8th  ed.)  917. 

Assessment  of  damages  conclusive  on  Board.  The 
assessment  of  damages  under  the  provisions  of  the 
statute  is  conclusive  on  the  Board  of  Supervisors,  who  are 
bound  to  proceed  and  levy  such  damages,  and  cannot  in- 
quire whether  they  are  too  high  or  too  low.  People 
V.  Supervisors  of  St.  Lawrence,  5  Cow.  292. 

When  not  conclusive.  Where  a  highway  is  laid  out 
along  the  line  of  a  farm,  taking  no  portion  of  the  land 
of  the  owner,  but  subjecting  him  to  the  expense  of 
maintaining  the  whole  of  a  fence,  the  expense  half  of 
which  only  was  formerly  borne  by  him,  such  owner 
under  the  existing  highway  act  is  not  entitled  to  compen- 
sation ;  and  although  damages  are  allowed  to  him  by 
the  jury,  the  Supervisors  have  no  authority  to  cause 
the  same  to  be  collected.  People  v.  Supervisors  of 
Oneida  Co.,  19  Wend.  102. 

Only  damages  for  land  taken  can  he  audited,  A  Board 
of  Supervisors  can  only  audit  the  damages  assessed  for 
the  land  of  an  individual,  taken  for  a  highway,  with  the 
charges,  etc.,  as  provided  in  the  highway  act,  and  no 
more  can  be  levied  and  collected  of  the  town.  People  v. 
Supervisors  of  Richmond  Co.,  28  N.  Y.  112. 

1 1188.  Mandamus  will  issue  if  Board  refuse  to  act. 

The  law  having  imposed  the  duty  upon  the  Board  of 

Supervisors  to  levy  and  collect  the  amount  of  damages 

as  finally  assessed,  a  mandamus  will  issue  to  compel  them 

to  do  so  in  case  of  neglect  or  refusal  to  do  so.     Johnston 
53 
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V.  Supervisors  of  Herkimer  County,  19  Johns.  272; 
People  V.  Supervisors  of  Columbia  Co.,  10  Wend.  363; 
People  V.  Supervisors  of  Ulster  Co. ,  3  Barb.  336  ;  People 
V.  Supervisors  of  Richmond  Co.,  20  N.  Y.  253. 

Supervisors  liable  for  false  returns.  If  the  Supervisors 
make  a  false  return  to  a  mandamus  sued  out  by  an  indi- 
vidual whose  land  is  taken  for  a  highway,  and  the  rela- 
tor has  been  kept  out  of  the  damages  to  which  he  was 
entitled  from  the  town,  the  Supervisors  may  properly  be 
made  liable  in  damages,  to  the  extent  of  the  intei-est  upon 
the  damages  assessed.  People  v.  Supervisors  of  Rich- 
mond Co.,  28  N.  Y.  112. 

When  mandamus  shall  issue.  When  upon  applica- 
tion for  a  peremptory  mandamus,  in  such  a  case,  the 
material  issues  are  found  in  favor  of  the  plaintiff,  the 
judgment  should  be  that  a  peremptory  mandamus  issue 
to  the  Board,  commanding  them  to  audit  the  claim  as 
commanded  in  the  alternative  writ.  A  direction  to  the 
jury  to  render  a  verdict  for  the  relator  for  the  amount  of 
the  damages  assessed,  and  the  interest  thereon  and  dam- 
ages, is  erroneous.     Ibid. 

But  on  appeal  to  this  court,  from  such  a  judgment,  the 
facts  being  before  the  court,  it  may  modify  the  judgment 
by  reversing  it  as  to  the  sum  assessed  as  damages,  and 
affirming  it  as  to  the  interest  allowed  as  damages,  and 
directing  that  the  judgment  be  so  amended  as  to  grant 
to  the  relator  the  writ  of  mandamus  without  delay.     Ibid, 

In  a  case  wiiere  damages  had  been  re-assessed  at  a  larger 
sum  than  the  original  assessment,  and  the  Supervisor  of 
the  town  refused  to  present  the  same  to  the  Boai-d  of 
Supervisors  as  required  by  the  statute  (above  quoted)  but 
instead  thereof  presented  the  original  assessment,  he, 
deeming  the  clause  of  the  statute  as  to  re-assessment  to 
be  unconstitutional,  it  was  held  that  he  was  liable  to  an 
action  at  the  suit  of  the  party  entitled  to  the  damages  as 
re-assessed.     Clark  v.  Miller,  54  N.  Y.  528. 

The  statute  above  quoted  is  not  in  conflict  with  the 
constitution .     Ibid, 
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1 1189.  Supervisors'  duties  as  to  bridges  between  towns. 

Where  the  Commissioner  of  Highways  of  one  town 
refuses,  after  proper  notice,  to  join  in  the  construction  or 
repair  of  a  bridge  between  his  town  and  the  town  of  the 
Commissioner  giving  the  notice,  the  latter  may  proceed  to 
construct  or  repair  the  bridge,  as  the  case  may  be,  and  in 
an  action  to  recover  a  judgment  for  the  amount,  the 
defaulting  town  should  contribute,  and  it  is  the  duty  of 
the  Supervisors  to  proceed  to  levy,  the  amount  of  said 
judgment  with  costs  and  interest  on  the  taxable  property 
of  the  town,  against  the  Commissioners  of  -which  such 
judgment  was  rendered.  Laws  1841,  chap.  225,  as 
amended  by  Laws  1857,  chap.  383  ;  2  R.  S.  (7th  ed.)  1259. 

§1140.  Supervisors  to  reimburse  individuals  who  build  or 
repair  bridges. 

Whenever  any  such  bridge  shall  have  been  or  shall  be 
so  out  of  repair  as  to  render  it  unsafe  for  travelers  to 
pass  over  the  same,  or  whenever  such  bridge  shall  have 
fallen  down,  or  been  swept  away  by  a  freshet,  or  other- 
wise, if  the  Commissioners  of  Highways  of  such  adjoin- 
ing towns,  after  reasonable  notice  of  such  condition  of 
such  bridge,  have  neglected  or  refused,  or  shall  neglect 
or  refuse,  to  repair  or  rebuild  such  bridge,  then  and  in 
such  case  whatever  funds  have  been  or  shall  be  necessa- 
rily or  reasonably  laid  out  or  expended  in  repairing  such 
bridge,  or  in  rebuilding  the  same,  by  any  person  or  per- 
sons, or  by  any  corporation,  shall  be  a  charge  upon  such 
adjoining  towns,  each  being  liable  for  its  just  proportion 
and  the  pei'son  or  persons,  or  corporation,  who  has  made 
such  expenditure,  or  shall  make  the  same,  may  apply  to 
the  Supreme  Court  at  a  special  term,  or  to  a  Judge  at 
chambers,  for  an  order  requiring  such  towns  severally  to 
reimburse  such  expenditures,  which  application  shall  be 
made  upon  serving  papers  for  such  application  upon  the 
Commissioners  of  Highways  in  each  of  such  towns,  at 
least  eight  days  before  such  application  shall  be  made, 
and  such  court  or  Judge  is  authorized  to  grant  an  order 
requiring  each  of  such  adjoining  towns  to  pay  its  just 
proportion  of  such    expenditure,  specifying  the  same ; 
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and  in  case  such  order  shall  be  granted,  it  shall  be  the 
duty  of  the  Commissioners  of  Highways  in  each  of  such 
towns  forthwith  to  serve  a  copy  of  such  order  upon  the 
Supervisor  of  each  of  such  towns,  who  shall  present  the 
same  to  the  Board  of  Supervisors  at  their  next  annual 
meeting.  The  Board  of  Supervisors  shall  raise  the 
amount  justly  chargeable  upon  each  town  and  cause  the 
same  to  be  collected  and  paid  to  such  person  or  persons, 
or  corporation,  as  incurred  such  expenditure.  The  right 
of  appeal  is  given  to  such  party  under  this  section,  pro- 
vided for  under  the  sixth  section  of  this  act.  Laws  1857, 
chap.  639,  §  8  ;  2  R.  S.  (7th  ed.)  1261. 

§1141.  Supervisors  to  raise  money  for  bridges. 

Whenever  it  shall  appear  to  the  Board  of  Supervisors 
of  any  county,  that  any  one  of  the  towns  in  such  county 
would  be  unreasonably  burthened  by  erecting  or  repairing 
any  necessary  bridge  or  bridges,  in  such  town,  such 
Board  of  Supervisors  shall  cause  such  sum  of  money  to 
be  raised  and  levied  upon  the  county,  as  will  be  sufficient 
to  defray  the  expenses  of  erecting  or  repairing  such 
bridge  or  bridges,  or  such  part  of  such  expenses  as  they 
may  deem  proper ;  and  such  moneys,  when  collected, 
shall  be  paid  to  the  Commissioners  of  Highways  of  the 
town  in  which  the  same  are  to  be  expended.  1  R.  S. 
524,  §  119  (2R.  S.  [7th  ed.]  1258). 

1 1 142.  Amount  that  may  be  raised. 

No  Board  of  Supervisors  shall,  under  the  last  preced- 
ing section,  cause  any  sum  exceeding  one  thousand  dol- 
lars, to  be  levied  and  raised  on  any  county  in  any  one 
year.     Ibid.,  §  120. 

1 1143.  Commissioners  may  appeal. 

In  case  the  Commissioners  of  Highways  of  any  town 
shall  be  dissatisfied  with  the  determination  of  the  Board 
of  Supervisors  of  their  county,  touching  an  aUowance 
for  any  such  bridge,  such  determination  shall,  on  the 
application  of  the  Commissioners,  be  reviewed  by  the 
Court  of  Sessions  of  the  same  county,  whose  order  in 
the  premises  shall  be  observed  by  every  such  Board  of 
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Supervisors.     Ibld.^  §  121,  as  amended  by  Laws  1847, 
chap.  455. 

1 1 144.  Power  to  raise  a  greater  sum  for  bridges. 

By  section  one  of  Laws  1838,  chap.  314,  subdivisions  1, 
2  and  5,  the  Boards  of  Supervisors  are  vested  with  power 
to  cause  to  be  levied,  collected  and  paid,  to  the  Treasurer 
of  the  county,  such  sum  of  money  as  may  be  necessary 
to  construct  and  repair  bridges  therein,  and  to  prescribe 
upon  what  plan  and  in  what  manner  the  moneys  so  to 
be  raised  shall  be  expended,  and  to  apportion  the  tax  so 
to  be  raised  among  the  several  towns  and  wards  of  their 
county,  as  shall  seem  to  them  to  be  equitable  and  just, 
and  to  cause  to  be  levied,  collected  and  paid,  in  the  man- 
ner now  provided  by  law,  such  sum  of  money,  in  addi- 
tion to  the  sum  now  allowed  oy  law,  not  exceeding  five 
hundred  dollars  in  any  one  year,  as  a  majority  of  the 
qualified  voters  of  any  town  may  at  any  legal  town 
meeting  have  voted  to  be  raised  upon  their  town,  for 
constructing  or  repairing  roads  and  bridges  in  such  town. 
2  R.  S.  (8th  ed.)  1022. 

Where  the  Board  of  Supervisors  caused  a  portion  of  the 
money  expended  under  its  supervision  in  repairing  a 
public  bridge  which  crossed  a  stream  dividing  two  towns, 
to  be  levied  upon  the  whole  county,  and  the  residue 
upon  the  two  towns,  held  that  the  tax  upon  the  two 
towns  was  legally  imposed.  Hill  v.  Supervisors  of  Liv- 
ingston County,  12  N.  Y.  52. 

BRroGE  COMPANIES. 

1 1146.  Application  to  Board  of  Supervisors  for  leave  to  erect 
bridges. 

When  any  bridge  corporation  [organized  under  Laws 

1848,  chap.  259]  shall  be  desirous  of  constructing  a  bridge, 

or  any  part  thereof,  in  any  county,  it  shall  apply  to  the 

Board  of  Supervisors  of  such  county  at  the  annual  or 

any  special  meeting  thereof,  for  authority  to  construct 

such  bridge  ;  of  which  application  such  corporation  shall 

give  notice,  by  publishing  the  same  in  at  least  one  public 

newspaper  in  such  county,  or  if  no  newspaper  is  pub- 
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lislied  therein,  then  in  an  adjoining  county,  once  in  each 
week  for  six  weeks  successively,  previous  to  the  time  of 
presenting  such  appUcation  to  such  Board,  specifying 
such  time  and  the  location  of  the  proposed  bridge.  If 
the  place  of  the  location  of  such  bridge  shall  be  situated 
in  more  than  one  county,  such  application  shall  be  made 
to  the  Board  of  Supervisors  of  ever^  such  county. 
Such  application  shall  also  specify  the  length  and  breadth 
of  such  bridge  ;  and  the  notice  of  such  appUcation  shall 
set  forth  all  the  particulars  required  to  be  specified  in 
such  application.  Upon  the  hearing  of  the  said  applica- 
tion, all  persons  residing  in  such  county,  or  interested  in 
such  application,  may  appear  and  be  heard  in  respect 
thereto.  Such  Board  may  take  testimony  in  respect  to 
such  application,  or  may  authorize  it  to  be  taken  by  a 
County  Judge  or  Justice  of  the  Peace  of  such  county ; 
and  it  may  adjourn  the  hearing  from  time  to  time.  A 
copy  of  the  articles  of  association  of  such  corporation, 
certified  by  the  state  engineer  and  surveyor,  or  by  the 
Clerk  where  such  articles  are  filed,  shall  be  attached  to 
and  filed  with  such  application.  No  such  corporation 
shall  be  authorized  to  bridge  any  stream  in  any  manner 
that  will  prevent  or  endanger  the  passage  of  any  raft  of 
forty-five  feet  in  width,  or  any  ark,  where  the  same  is 
navigated  by  rafts  or  arks .  Laws  1848,  chap.  259,  §  6; 
2  R.  S.  rrth  ed.)  1360. 

§  1146.  Assent  of  Board,  etc.,  to  be  recorded. 

If,  after  hearing  such  application,  such  Board  shall  be 
of  opinion  that  the  public  interests  will  be  promoted  by 
the  construction  of  such  bridge  on  the  proposed  site,  it 
may,  if  a  majority  of  all  the  members  elected  to  such 
Board  shall  assent  thei'eto,  by  an  order  to  be  entered  in 
its  minutes,  authorize  such  company  to  construct  such 
bridge,  as  shall  have  been  specified  in  the  application 
which  shall  be  particularly  described  in  such  order.  Such 
corporation  shall  cause  a  copy  of  such  order  certified  by 
the  clerk  of  such  Board,  with  a  copy  of  such  application, 
to  be  recorded  in  the  Clerk's  office  of  such  county,  before 
it  shall  proceed  to  do  any  act  by  virtue  thereof  ;  and  such 


Plank  Road  and  Turnpike  Companies.        839 

Boaid  shall  cause  such  appUcation,  when  it  shall  have 
finally  acted  on  the  same,  to  be  filed  at  the  expense  of 
the  corporation,  with  all  the  other  papers  relating  thereto, 
or  to  the  proceedings  of  said  Board  thereon,  in  the  office 
of  the  Clerk  of  the  county  in  which  it  shall  have  been 
made.  Any  corporation  formed  under  this  act,  may  use 
in  such  manner  as  such  Board  shall  prescribe,  so  much 
of  any  public  highway  on  either  side  of  any  stream,  as 
may  be  necessary  for  the  construction  and  maintenance 
of  such  bridge  and  toll-houses.     Ibid.,  §  7. 

PLANK  ROAD   AND  TURNPIKE   COMPANIES. 

§  1147.  Company  to  make  application  to  Supervisors. 

Whenever  any  such  company  shall  be  desirous  to  con- 
struct a  plank  road  or  turnpike  road  through  any  part 
of  any  county,  it  shall  make  application  to  the  Board  of 
Supervisors  of  such  county  at  any  regular  meeting  there- 
of legally  held,  for  authority  to  lay  out  and  construct 
such  road,  and  to  take  the  real  estate  necessary  for  such 
purpose  :  and  the  application  shall  set  forth  the  route 
and  charter  of  the  proposed  road,  as  the  same  shall  have 
been  described  in  the  articles  of  association  filed  as  afore- 
said. Public  notice  of  the  application  shall  be  given  by 
the  company  previous  to  presenting  the  same  to  such 
Board,  by  publishing  such  notice  once  in  each  week  for 
six  successive  weeks  in  all  the  public  newspapers  printed 
in  such  county,  which  notice  shall  specify  the  time  when 
such  application  will  be  presented  to  such  Board,  the 
character  of  the  proposed  road,  and  each  town,  city  and 
village  in  or  through  which  it  is  proposed  to  construct 
the  same.  Laws  1847,  chap.  210,  §  4 ;  2  R.  S.  (7th  ed.) 
1327. 

See  §  1152. 

f  1148.  Special  meeting  of  Supervisors. 

If  such  company  shall  desire  a  special  meeting  of  the 
Board  of  Supervisors  for  hearing  the  same,  any  three 
members  of  such  Board  may  fix  the  time  of  such  meet- 
ing, and  a  notice  thereof  shall  be  served  on  each  of  the 
other  Supervisors  of  the  county,  by  delivering  the  same  to 
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him  pei'sonally  or  by  leaving  it  at  his  place  of  residence 
at  least  twenty  days  before  the  day  appointed  for  such 
meeting.  The  expenses  of  such  special  meeting  and  of 
notifying  the  members  of  such  Board  thereof,  shall  be 
paid  by  such  company.     Ibid.y  §  5. 

1 1149.  Owners  of  land  may  be  heard. 

Upon  the  hearing  of  the  said  application,  all  persons 
residing  in  such  county  or  owning  real  estate  in  any  of 
the  towns  through  which  it  is  proposed  to  construct  such 
road,  may  appear  and  be  heard  in  respect  thereto.  Such 
Board  may  take  testimony  in  respect  to  such  application, 
or  may  authorize  it  to  be  taken  by  any  judicial  officer 
of  such  county,  and  it  may  adjourn  the  hearing  from  time 
to  time.     Ibid. J  g  6. 

1 1150.  Applications,  when  to  be  assented  to. 

If,  after  hearing  such  application,  stich  Board  shall  be 
of  the  opinion  that  the  public  interests  will  be  promoted 
by  the  construction  of  such  road  on  the  proposed  route 
as  shall  be  described  in  the  application,  it  may,  if  a 
majority  of  all  the  members  elected  to  such  Board  shall 
assent  thereto,  by  an  order  to  be  entered  in  its  minutes, 
authorize  such  company  to  construct  such  a  road  upon 
the  route  specified  in  the  application,  and  to  take  the 
real  estate  necessaiy  to  be  used  for  that  purpose,  a  copy 
of  which  order  certified  by  the  clerk  of  such  Board  the 
said  company  shall  cause  to  be  recorded  in  the  Clerk's 
office  of  such  county  before  it  shall  proceed  to  do  any  act 
by  virtue  thereof.  Ibid.,  §  7;  Heath  v.  Barmore,  50  N. 
Y.  302. 

§  1161.  Conunissioners  to  be  appointed  to  lay  out  road. 

Whenever  any  such  Board  shall  grant  such  an  appli- 
cation, it  shall  appoint  three  disinterested  persons,  who 
are  not  the  owners  of  real  estate  in  any  town  through 
which  such  road  shall  be  proposed  to  be  constructed,  or 
in  any  town  adjoining  such  town,  commissioners  to  lay 
out  such  road  ;  the  said  commissioners  after  taking  the 
oath  prescribed  by  the  constitution  shall  proceed  with- 
out unnecessary  delay  to  lay  out  the  route  of  such  road 
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in  such  manner  as  in  their  opinion  will  best  promote  the 
public  interests ;  they  shall  hear  all  persons  interested 
who  shall  apply  to  them  to  be  heard,  they  may  take  tes- 
timony in  relation  thereto,  they  shall  cause  an  accurate 
survey  and  description  to  be  made  of  such  route  and  of 
the  land  necessary  to  be  taken  by  such  company  for  the 
construction  of  such  road  and  the  necessary  buildings 
and  gates,  they  shall  subscribe  such  survey  and  acknowl- 
edge its  execution  as  the  execution  of  deeds  is  required 
to  be  acknowledged  in  order  that  they  may  be  recorded, 
and  they  shall  cause  such  survey  to  be  recorded  in  the 
Clerk's  office  of  such  county.  If  such  company  shall 
intend  to  constinict  its  road  continuously  in  or  through 
more  than  one  county,  such  application  shall  specify  the 
number  of  commissioners  which  the  company  desire  to 
have  appointed  to  lay  out  such  road,  which  shall  not  ex- 
ceed three  for  each  county,  and  an  equal  number  of  such 
commissioners  shall  be  appointed  by  the  Board  of  Su- 
pervisors of  each  county  in  or  through  which  it  shall  be 
proposed  to  construct  such  road,  but  the  whole  number 
of  such  commissioners  shall  not  be  less  than  three,  nor 
without  the  consent  of  the  company  shall  it  exceed  six, 
unless  the  number  of  counties  in  or  through  which  it  is 
proposed  to  construct  such  road  shall  exceed  that  num- 
ber ;  and  the  commissioners  so  appointed  shall  lay  out  the 
whole  of  such  road,  and  shall  make  out  a  separate  sur- 
vey of  so  much  thereof  as  lies  in  each  county,  which 
shall  be  subscribed  and  acknowledged  as  aforesaid  and 
recorded  in  the  County  Clerk's  office  of  such  county. 
Such  company  shall  pay  each  of  the  said  commissioners 
two  dollars  for  every  day  spent  by  him  in  the  perform- 
ance of  his  duties  as  such  commissioner,  and  his  neces- 
sary expenses.     Laws  1847,  chap.  210,  §  8. 

§  1152.  When  application  need  not  be  made. 

Any  company  formed  under  the  provisions  of  chapter 
two  hundred  and  ten  of  the  Laws  of  1847,  entitled  "  An 
act  to  provide  for  the  incorporation  of  companies  to  con- 
struct plank  roads,  and  of  companies  to  constmct  turn- 
pike roads,"  may  procure  by  purchase  or  gift  from  the 
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owners  thereof,  any  lands  necessary  for  the  construction 
of  so  much  of  its  contemplated  road  as  shall  be  intended 
to  be  constructed  in  any  county,  and  may  also  procure 
by  agreement  from  the  officers  named  in  the  twenty- 
sixth  section  of  the  said  chapter,  the  right  to  take  and 
use  any  part  of  any  public  highway  necessary  for  the 
construction  of  so  much  of  such  road  as  shall  be  intended 
to  be  constructed  in  such  county,  and  when  any  such 
company  shall  have  procured  all  the  lands  necessary  to 
be  used  for  the  construction  of  its  road  in  such  county 
and  the  right  to  take  and  use  such  parts  of  the  public 
highways  in  such  county  as  shall  be  necessary  for  the 
purpose,  such  company  may  construct  so  much  of  its 
road  as  shall  be  intended  to  be  constructed  in  such  county, 
without  making  the  application  mentioned  in  the  fourth 
section  of  the  said  chapter.  Laws  1847,  chap.  398,  §  1 ; 
2  R  S.  (7th  ed.)  1338. 

§1168.  Inspeotors  to  be  appointed. 

In  each  county  of  this  state,  in  which  there  shall  be 
any  plank  road  or  turnpike  road,  constructed  by  virtue 
of  this  act,  there  shall  be  three  inspectors  of  such  roads, 
who  shall  not  be  interested  in  any  plank  or  turnpike 
road  in  such  county.  They  shall  be  appointed  by  the 
Board  of  Supervisors  of  the  county,  and  shall  hold  their 
offices  during  the  pleasure  of  such  Board.  Before  enter- 
ing on  their  duties,  such  inspectors  shall  take  and  sub- 
scribe the  constitutional  oath  of  office,  and  file  the  same 
in  the  office  of  the  Clerk  of  the  county.  Laws  1847,  chap. 
210,  §  33. 

The  inspectors  here  mentioned  ai-e  confined  to  a 
preliminary  inspection  of  toll  roads  before  the  companies 
are  allowed  to  exact  toll  thereon.  They  have  no  power 
to  act  upon  complaints  for  want  of  repair.  Suydam  v. 
Smith,  52  X.  Y.  383. 

{( 1 164.  Commissioners  of  Highways  are  plank  road  inspeotors. 

The  Connnissioners  of  Highways  of  the  several  towns 

in  this  state,  and  the  trustees  or  other  officers  in  the 

incorporated  cities  and  villages  of  this  state,  who  are 
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authorized  to  perform  the  duties  of  Commissioners  of 
Highways,  are  hereby  constituted  inspectors  of  plank 
roads  and  turnpikes  in  their  respective  towns,  cities  and 
villages.     Laws  1873,  chap.  440. 

The  following  counties  and  towns  have  since  been 
exempted  from  the  operation  of  this  act :  Monticello, 
Sullivan  County,  by  Laws  1880,  chap.  450 ;  Ulster  and 
Rensselaer  Counties  by  Laws  1876,  chap.  416 ;  Cortland 
County  by  Laws  1873,  chap.  699  ;  Clinton,  Chenango, 
Seneca,  Queens,  Orange,  Essex,  Cayuga,  Madison  and 
Steuben  Counties  by  Laws  1874,  chap.  224 ;  Laws  1875, 
chap.  530 ;  Laws  1870,  chap.  102  ;  Montgomery  County 
by  Laws  1875,  chap.  530  ;  Wan-en  County  by  Laws  1877, 
chap.  440. 

In  Madison  County.  The  Commissioners  of  Highways 
in  the  several  towns  in  the  County  of  Madison,  and  the 
trustees  or  other  officers  in  the  incorporated  villages  in 
said  county,  who  are  authorized  to  perform  the  duties  of 
Commissioners  of  Highways,  are  hereby  constituted  in- 
spectors of  plank  roads  and  turnpikes  in  their  respective 
towns  and  villages,  pursuant  to  chapter  440,  Laws  1873 ; 
Laws  lb77,  chap.  364. 

§1166.  Extension  of  oharters  of  plank  road  companies. 

Any  plank  road  company  or  turnpike  company  which 
shall  have  been  formed  under  and  by  virtue  of  Laws 
1847,  chapter  210,  and  amendments  thereto,  or  under  and 
by  virtue  of  any  act  of  the  legislature  of  the  state  of 
New  York  and  which  shall  have  managed  and  carried 
on  any  plank  i*oad  or  turnpike  roak,  or  which  shall  own 
any  plank  road  or  turnpike  road  that  has  been  managed 
and  carried  on  for  twenty  years  last  past,  upon  three 
miles  in  length  thereof,  or  not  less  than  one-third  of  the 
route  named  in  the  original  articles  of  association,  may, 
at  any  time  within  five  years  before  the  termination  of 
its  corporate  existence,  or  of  the  time  specified  for  its 
duration  in  its  articles  of  association,  continue  its 
corporate  existence  for  a  period  not  exceeding  thirty 
years,  by  first  obtaining  the  consent,  by  resolution,   of  a 
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majority  of  all  the  members  of  the  Board  of  Supervisors 
of  the  county  or  counties  in  which  any  such  road  is 
located,  adopted  at  any  regular  or  special  meeting  thereof, 
and  by  filing  and  recording  in  the  office  of  the  Clerk  of 
the  county  or  counties  in  which  such  plank  road  or 
turnpike  road  is  located,  within  one  month  before  the 
expiration  of  the  term  of  the  corporate  existence  of  such 
company,  and  in  the  office  of  the  Secretary  of  State,  such 
consent  and  a  statement,  etc.  Laws  1876,  chap.  135,  § 
1,  as  amended  by  Laws  1879,  chap.  253,  §  1  ;  2  R  S. 
(7th  ed. )  1353. 

The  provisions  of  this  act  shall  apply  to  all  the  coun- 
ties of  tliis  state  except  the  Counties  of  Kings,  Yates, 
Queens,  Seneca  and  St.  Lawrence.  Ibid. ,  §  6,  as  amended 
by  Laws  1879,  chap.  253,  §  2. 

1 1166.  Filing  consent  to  such  extension. 

In  any  proceedings  heretofore  taken  under  the  existing 
provisions  of  law,  or  which  shall  be  hereafter  so  taken, 
to  extend  the  charter  or  corporate  existence  of  any  plank 
road  or  turnpike  company,  the  filing  and  recording  of  a 
copy  of  the  resolution  by  which  the  required  consent  of 
a  majority  of  the  Supervisors  of  any  coimty  shall  be  given, 
verified  either  by  the  certificate  of  the  clerk  of  the  Board 
.of  Supervisors,  or  an  affidavit  of  some  members  of  the 
Board  of  Supervisors,  shall  be.  and  be  deemed,  a  full 
comi)liance  with  the  requirements  of  law  as  to  filing  and 
recording  such  consent,  and  the  statement,  etc.  Laws 
1879,  chap.  441,  §  1  ;  2  R.  S.  (7th  ed.)  1357. 

Wliere,  through  oversight  or  mistake,  such  consent 
shall  not  be  filed  and  re(!orded  within  the  time  above  pro- 
vided, x>rovisioD  is  made  for  filing  and  recording  it  at  a 
later  period,  except  in  the  Counties  of  Ulster,  Herkimer 
and  Otsego.  Laws  1880,  (;hap.  484,  §  1,  as  amended  by 
Laws  1881,  chap.  117. 

§  1157.  Abandoning  parts  of  such  road. 

In  case  any  part  of  any  plank  road  or  turnpike  road 
shall  have  been  abandcmed,  according  to  the  provisions 
of  law,  a  statement,  etc.,  shall  be  made  and  filed  and  i-e- 
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corded  in  the  same  manner  as  provided  in  section  one  of 
this  act.  Any  further  abandonment  of  any  part  of  any 
plank  or  turnpike  road,  shall  only  be  made  by  and  with 
the  consent  of  a  majority  of  all  the  members  of  the  Board 
of  Supervisors  of  the  county  in  which  any  such  road  or 
any  part  thereof  is  located,  which  consent  shall  be  filed 
with  the  Clerk  of  said  county  or  counties.  Laws  1876, 
chap.  135,  §  2.  This  section  does  not  apply  to  the  Coun- 
ties of  Kings,  Yates,  Queens,  Seneca  and  St.  Lawrence. 

§  1168.  CommiBsionerB  for  county  railroads. 

Whenever  it  shall  appear,  by  the  application  of  fifty 
reputable  householders  and  tax  payers  of  any  county  in 
this  state,  verified  upon  oath  before  a  Justice  of  the 
Supreme  Court,  that  there  is  need  in  such  county  of  a 
steam  railway  or  railways  for  the  transportation  of  pas- 
sengers, mails  or  freight,  the  Board  of  Supervisoi'S  of 
said  county  may,  within  thirty  days  after  presentation 
to  them  of  such  application,  duly  verified  as  aforesaid, 
appoint  five  commissioners,  who  shall  be  residents  of  the 
said  county,  and  who  shall  have  full  power  and  authority 
to  do  and  provide  all  that  they  are  hereinafter  directed 
to  do  and  provide,  and  a  certificate  of  whose  appoint- 
ment, signed  by  the  chairman  and  clerk  of  such  Board, 
shall  be  filed  in  the  oflfice  of  the  Secretary  of  State,  and 
a  duplicate  thereof  in  the  office  of  the  Clerk  of  such 
county,  etc.     Laws  1875,  chap.  606,  §  1. 

New  York  Cable  Co.  v.  Mayor,  etc.,  of  New  York,  104 
N.  Y.  1 ;  Matter  of  Kings  County  Elevated  R.  R.  Co.,  105 
N.  Y.  97. 

None  of  the  provisions  of  this  act  shall  apply  to  the 
Counties  of  New  York,  Kings  and  Westchester,  and 
nothing  herein  contained  shall  be  deemed  to  affect  exist- 
ing provisions  of  laws  as  to  the  acquisition  of  the  title  to 
real  estate  for  railroad  purposes.  Laws  1875,  chap.  606, 
§  5,  as  amended  by  Laws  1886,  chap.  551. 

§1169.  Reports  of  Village  Water  Commissioners. 

The  authorities  of  any  incorporated  village  in  this 
state  may  hereafter  organize  into  a  Board  of   Water 
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Commissionei's  in  the  manner  by  this  act  provided. 
Laws  1875,  chap.  181,  §  1. 

The  said  Commissioners  shall  annually,  on  the  first 
day  of  May  in  each  year,  and  at  all  such  other  times  as 
required  by  the  Board  of  Supervisors  of  a  county  in 
which  said  village  or  some  portion  thereof  is  situated, 
dehver  to  said  Board  of  Supervisoi-s  a  detailed  statement 
of  all  their  accounts,  a  general  statement  of  all  their 
work,  and  condition  of  their  affairs  and  state  of  finances, 
including  a  full  detail  of  the  amount  expended  in  the 
progress  of  the  work,  and  a  particular  statement  of  any 
deficiency  as  to  the  water  rents,  in  meeting  the  principal 
and  interest  of  the  sum  borrowed,  as  in  the  previous 
section  hereinbefore  referred  to ;  and  all  books  and  papers 
of  every  kind  and  description  kept  by  said  Commission- 
ers, upon  which  are  entries  of  their  transactions  as  such, 
shall  at  all  times  be  subject  to  the  inspection  by  said 
Board  of  Supervisors  and  by  every  elector  of  said  village. 
Laws  1875,  chap.  181,  §  17,  as  amended  by  Laws  1883, 
chap.  255,  §  4. 

The  Village  of  Suspension  Bridge  exempted  from  this 
statute,  Laws  1882,  chap.  80,  §  5,  and  Amsterdam  by 
Laws  1881,  chap.  101,  §  24. 

1^1160.  Burial  of  soldiers  and  sailors. 

It  shall  be  the  duty  of  the  Board  of  Supervisoi's  in  each 
of  the  counties  of  this  state,  to  designate  some  proper 
authority,  other  than  that  designated  by  law,  for  the  care  of 
paupers  and  the  custody  of  criminals,  who  shall  cause  to 
be  interred  the  body  of  any  honorably  discharged  soldier, 
sailor  or  marine  who  served  in  the  army  or  navy  of  the 
United  States  during  the  late  rebellion,  or  in  the  war 
with  Mexico  in  the  years  1846,  1847  and  1848,  who  shall 
hereafter  die  without  leaving  means  sufficient  to  defray 
funeral  expenses,  but  the  expenses  of  such  funeral  shall 
not  in  any  case  exceed  the  sum  of  thirty-five  dollars. 

mien  amotint  to  he  paid  by  relatives.  In  case  the 
deceased  has  relatives  or  friends  who  desire  to  conduct  the 
burial,  and  who  are  unable  or  unwilling  to  pay  the  charge 
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therefor,  then  the  said  sum  shall  be  paid  to  them,  or 
their  representative,  by  the  County  Treasurer,  upon  due 
proof  of  the  death  and  burial  of  any  person  provided  for 
in  this  section.  Laws  1881,  chap.  203,  §  1,  as  amended 
by  Laws  1885,  chap.  34. 

1 1161.  Such  interments  regulated. 

Any  interment  provided  for  by  the  provisions  of  this 
act  shall  not  be  made  in  a  cemetery,  or  in  any  ceme- 
tery or  plot,  used  exclusively  for  the  burial  of  the  pau- 
per dead. 

Headstones  to  be  provided.  The  grave  of  any  such 
deceased  soldier,  sailor  or  marine,  and  the  grave  of  any 
honorably  discharged  soldier,  sailor  or  marine,  who  served 
in  the  army  or  navy  of  the  United  States  during  the  lat  3 
rebellion,  who  shall  have  been  heretofore  buried  in  any 
of  the  cemeteries  of  this  state,  but  whose  grave  is  not 
marked  by  a  suitable  headstone,  and  who  died  without 
leaving  means  to  defray  the  expense  of  such  headstone, 
shall  be  marked  by  a  headstone  containing  the  name  of 
the  deceased,  and,  if  possible,  the  organization  to  which 
he  belonged,  or  in  which  he  served  ;  such  headstone  shall 
cost  not  more  than  fifteen  dollars,  and  shall  be  of  such 
design  and  material  as  shall  be  approved  by  the  Board  of 
Supervisors,  and  the  expense  of  such  burial  and  head- 
stone as  above  provided  for  shall  be  a  charge  upon  and* 
shall  be  paid  by  the  county  in  which  the  said  soldier, 
sailor  or  marine  shall  have  died.  Except  that  if  said  sol- 
dier, sailor  or  marine,  being  at  the  time  of  his  death  a 
resident  of  this  state,  shall  die  without  the  state  and  be 
buried  within  the  state,  the  expense  of  such  burial  and 
headstone  shall  be  a  charge  upon  and  shall  be  paid  by 
the  county  wherein  he  resided.  And  the  Board  of  Super- 
visors of  such  county  is  hereby  authorized  and  directed 
to  audit  the  account  and  pay  the  expense  of  such  burial 
and  headstone,  in  the  same  manner  in  which  the  accounts 
of  such  officer  as  shall  be  charged  with  the  performance 
of  such  duty  as  above  provided  shall  be  audited  and 
paid.  Laws  1881,  chap.  203,  §  2,  as  amended  by  Laws 
1887,  chap.  216. 
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CHAPTER  XXIV. 

OF  THE  POWBB8  AND  DUTIES  OF   THE  CLEBK  OF   THE  BOABD   OF  8DS1B- 

VISOBS. 

§  1162.  Appointment  of  clerk. 

63.  His  term  of  office. 

64.  Clerk  in  Kings  County. 

65.  **      **  Erie  County. 

66.  His  compensation. 

67.  **  **  in  Erie  County. 

68.  *'  **  in  Rensselaer  County. 

69.  He  is  a  ministerial  officer. 

70.  He  is  custodian  of  books,  etc. 

71.  To  indorse  accoimts  as  audited. 

72.  To  number  accounts  as  ffied. 
78.  He  may  administer  oaths. 

74.  May  call  special  meetings. 

75.  Ineligible  to  be  County  Treasurer. 

76.  His  statement  of  Supervisors*  accoimts,  etc.,  audited. 

77.  Form  of  such  statement. 

78.  Abstract  of  town  accounts. 

79.  County  audits  and  equalization  proceedings. 

80.  To  publish  various  reports. 

81.  Reports  concerning  the  poor. 

82.  Abolition  of  distinction  between  town  and  county  poor. 

83.  Bond  of  Superintendent  of  the  Poor. 

84.  To  report  indebtedness  of  counties,  etc. 

85.  Statement  of  railroad  taxes  for  County  Treasurer. 

86.  Similar  report  as  to  telegraph,  telephone  and  electric  light  lines. 

87.  Report  to  Comptroller  aggregate  valuations. 

88.  Report  to  Comptroller  as  to  corporations. 

89.  When  he  shall  make  new  tax  warrant. 

90.  Certified  grand  jury  lists. 

91.  When  grand  jury  ordered  by  Board. 

92.  In  relation  to  school  tax. 

93.  Seal  of  Board. 

94.  Payment  of  audited  claims. 

95.  Official  proceedings  for  state  library. 

96.  Report  of  delinquent  Town  Clerks  and  Assessors. 

1 1162.  Clerk  of  Board  of  Supervisors,  appointment  oH 
Each  Board  of  Supervisors  shall,  as  often  as  may  be 
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necessary,  appoint  some  proper  person  to  be  their  clerk, 
who  shall  hold  his  office  during  their  pleasure,  and  whose 
general  duty  it  shall  be : 

1 .  To  record  in  a  book  to  be  provided  for  the  purpose, 
all  the  proceedings  of  the  Board  ; 

2.  To  make  regular  entries  of  all  their  resolutions  or 
decisions,  on  all  questions  concerning  the  raising  or  pay- 
ment of  moneys ; 

3.  To  record  the  vote  of  each  Supervisor  on  any 
question  submitted  to  the  Board,  if  required  by  any 
member  present ;  and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the 
Board.     1  R.  S.  367,  §  9  (2  R.  S.  [8th  ed.]  1021). 

From  a  pretty  extensive  examination  of  the  printed  pro- 
ceedings of  many  of  the  Boards  of  Supervisoi-s  in  the  state, 
it  is  very  evident  that  many  negligent,  if  not  inefficient, 
•clerks  have  been  selected. 

It  is  the  express  requirement  of  the  statute  that  a  full 
and  complete  record  shall  be  kept  of  all  the  proceedings  of 
the  Board,  and  this  record  is  required  to  be  printed,  so 
that  tax  payers  may  know  precisely  what  the  Board  of 
Supervisoi-s  have  done  and  how  and  in  what  manner  they 
have  done  it. 

It  is  a  very  common  thing  to  find  in  the  proceedings 
that  a  certain  committee  made  a  report,  which  under 
the  rules  is  to  lie  over  for  one  or  two  days,  as  the  rule  may 
provide.  Subsequently  a  Supervisor  calls  up  the  report 
of  that  committee  submitted  on  such  a  day,  and,  on  mo- 
tion, it  was  adopted,  without  one  word  appearing  as  to 
what  the  report  was  or  what  was  adopted.  This  is  not 
what  the  statute  demands.  The  report,  the  very  vital 
thing,  should  be  set  forth  in  full  so  that  tax  payei*s  can 
see  what  was  adopted. 

The  clerk  should  strictly  comply  with  the  statutory 
requirements. 

§1163.  His  term  of  office. 

It  appears  from  the  section  above  quoted  that  the  clerk 

holds  his  office  during  the  pleasure  of  the  Board.     But 

after  he  has  been  appointed  and  if  he  is  not  removed,  he 
64 
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will  hold  office  until  a  successor  in  such  office  shall  be 
appointed  and  duly  qualifies.  His  term  of  office  does 
not  terminate  with  the  termination  of  the  olficial  term 
of  those  who  appointed  him.     1  R.  S.  117,  §  9. 

This  statute  which  appUes  only  to  appointive  officers. 
People  V.  Bull,  46  N.  Y.  57,  has  been  held  to  apply  to  a 
Commissioner  of  Jurors,  Taylor  v.  Mayor,  67  N.  Y.  87,  and 
a  Commissioner  of  Taxes  and  Assessments,  People  v. 
Woodruff,  32  N,  Y.  355,  and  applies  equally  to  the 
clerk  of  the  Board  of  Supervisors. 

1 1 1 64.  Clerk  in  Kings  Coimty . 

Upon  the  expiration  of  the  term  of  office  of  the  pres- 
ent clerk  and  assistant  clerk  of  the  Board  of  Supervisors 
of  Kings  County,  the  said  Board  shall  elect  a  clerk  and 
assistant  clerk,  who  shall  hold  their  offices  for  two  vears 
respectively,  and  until  their  successors  are  elected,  and 
thereafter  the  said  clerks  shall  be  elected  once  in  two 
years.     Laws  1878,  chap.  353,  §  1. 

H  1166.  Clerk  in  Erie  County. 

The  said  Board  of  Supervisors  shall,  at  each  annual 
session,  appoint  a  clerk,  who  shall  hold  his  office  until 
the  commencement  of  the  next  annual  session,  and 
until  his  successor  shall  have  been  appointed.  Laws 
1876,  chap.  231,  §  2,  as  amended  by  Laws  1879,  chap. 
105,  §  1. 

To  give  bond.  The  clerk  of  the  Board  of  Supervisors 
shall,  before  entering  upon  the  duties  of  his  office  as 
such  clerk,  furnish  the  chairman  of  the  Board  a  bond 
with  not  less  than  two  sureties,  who  shall  justify  in  the 
aggregate  to  a  sum  not  less  than  ten  thousand  dollars, 
for  the  faithful  performance  of  all  the  duties  required  by 
statute,  and  such  further  duties  as  may  be  required  of 
him  by  the  Board  of  Supervisors,  said  bond  to  be  ap- 
proved by  the  chairman  of  the  Board,  and  by  him  filed 
with  the  County  Treasurer  ;  'feaid  Treasurer  shall  register 
said  bond  in  a  book  for  the  purpose  of  registering  all 
official  bonds  filed  in  his  office.  Laws  1879,  chap.  195, 
§3. 
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Said  bond,  when  discharged.  The  bond  of  the  clerk 
of  the  Board  of  Supervisors  shall  not  be  discharged  until 
after  the  expiration  of  two  years  from  the  time  of  said 
clerk's  retirement  from  his  office.     Ibid.,  §  4. 

I  1166.  His  oompensation. 

The  clerk  shall  receive  a  reasonable  compensation  for 
his  services,  to  be  fixed  by  the  Board  of  Supervisore,  and 
to  be  paid  by  the  county.  1  fl.  S.  367,  §  10  (2  R.  S. 
[8th  ed.]  1021). 

1 1167.  His  oompensation  in  Erie  County. 

The  compensation  of  the  clerk  of  the  Board  of  Super- 
visors shall  be  fourteen  hundred  dollars  per  annum,  pay- 
able as  follows  :  Eleven  hundred  dollars  at  the  close  of 
the  annual  session,  and  one  hundred  dollars  on  the  first 
day  of  April,  July  and  October  respectively.  Laws  1876, 
chap.  231,  §  3,  as  amended  by  Laws  1879,  chap.  195,  §  2. 

Audit  restricted.  It  shall  not  be  lawful  for  said  Board 
of  Supervisoi-s  to  audit  or  allow,  nor  for  the  County 
Treasurer  of  said  county  to  pay,  any  other  or  greater 
sum  than  fourteen  hundred  dollars  in  any  one  year  for 
the  services  of  clerk  and  clerk  hire  for  said  Board.  * 
*  *  *  Every  offense  against  the  provisions  of  this  act 
shall  be  a  misdemeanor  punishable  by  a  fine  not  less 
than  fifty  dollars,  or  imprisonment  in  the  county  jail  not 
more  than  six  months,  or  both  such  fine  and  imprison- 
ment.    Laws  1876,  chap.  231,  §  4. 

1 1168.  His  compensation  in  Bensselaer  County. 

It  shall  not  be  lawful  for  said  Board  of  Supervisors  of 
the  County  of  Rensselaer  to  pay  for  the  services  of  any 
clerk  or  clerks  of  said  Board,  a  greater  amount,  in  the 
aggregate,  than  the  sum  of  six  hundred  dollars  in  any 
one  year ;  and  it  shall  not  be  lawful  for  the  Board  to 
audit  or  allow,  nor  for  the  Treasurer  of  said  county  to 
pay,  any  other  compensation  or  fees  to  any  such  clerk 
or  clerks.     Laws  1875,  chap.  560,  §  2. 

1 1169.  The  clerk  is  a  ministerial  officer. 

The  duties  of  the  clerk  of  the  Board  of  Supervisors 
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are  purely  ministerial,  simply  to  record  correctly  what 
takes  place  at  the  sessions  of  the  Board,  in  the  order  in 
which  it  takes  place.  He  has  no  power  to  alter  or  affect 
the  action  of  the  Board  either  way.  He  is  bound  to  re- 
cord in  a  book  to  be  provided  for  the  purpose,  aJl  the 
proceedings  of  the  Board.  People  v.  Brinkerhoff,  68  N. 
Y.  267. 

1 1170.  He  is  custodian  of  the  books,  etc.  of  the  Board. 

The  books,  records  and  accounts  of  the  Board  of  Super- 
visors shall  be  deposited  with  their  clerk,  and  shall  be 
open,  without  reward,  to  the  examination  of  all  persons- 
1  R.  S.  367,  §  11  (2  R.  S.  [Sth  ed.]  1021). 


§1171.  To  indorse  on  aoooiintsthe  sum  audited  and 
copy. 

It  shall  be  the  duty  of  the  clerk  to  designate  upon 

every  account  upon  which  any  sum  shall  be  audited  and 

allowed  by  the  Board,  the  amount  to  audited  and  allowed, 

and  the  charges  for  which  the  samie  was  allowed  ;  and 

he  shall  also  deliver  to  any  person  who  may  demand  it, 

a  certified  copy  of  any  account  on  file  in  his  office,  on 

receiving  from  such  person  six  cents  for  every  folio  of 

one  hundred  and  twenty-eight  words  contained  in  such 

folio.     Ibid.,  §  12. 

§  1172.  Accounts  to  be  numbered  fix>m  one  upwards. 

All  accounts  presented  in  any  one  year  to  the  Board 
of  Supervisors  of  any  county,  shall  be  numbered  from 
one  upwards,  in  the  order  in  which  they  are  presented, 
and  a  memorandum  of  the  time  of  presenting  the  same, 
of  the  names  of  the  persons  in  whose  favor  they  shall  be 
made  out,  and  by  whom  they  shall  be  presented,  shall  be 
entered  in  the  minutes  of  the  Board  to  which  they  shall  be 
presented  ;  and  no  such  account,  after  being  so  presented, 
shall  be  withdrawn  from  the  custody  of  the  Board  or  its 
clerk,  for  any  purpose  whatever,  except  to  be  used  as 
evidence  upon  a  judicial  trial  or  proceeding  ;  and  in  such 
case  it  shall,  after  being  so  used,  be  forthwith  returned  to 
such  custody.  Laws  1845,  chap.  180,  §  28  :  1  R.  S.  (Sth 
ed.)  918. 


Clerk  Board  of  Supervisors. 


853 


Form  for  such  entry. 

Record  of  the  accounts  presented  to  the  Board  of  Su- 
pervisors of  Niagara  County  during  the  year  1888,  for 
audit  at  their  annual  session  in  1888. 


Bate. 


No.  of  Acc't. 


Name  of  Claimant. 


1888. 
Jan. 


1 
2 
3 
ITp  to  the  laist  aooount  pres 


ente<l. 


By  ^hom  ;  Committee  to 

presented. '        whom  referred. 


1 1173.  Clerk  may  administer  oaths. 

The  clerks  of  Boards  of  Supervisors  of.  the  several 
coimties  in  this  state,  shall  have  the  same  power  as  the 
chairman  thereof,  to  administer  oaths  to  any  person,  con- 
cerning any  matter  submitted  to  the  Board,  or  connected 
with  their  powers  or  duties.  Laws  1856,  chap.  108 ;  2 
R.  S.  (8th  ed.)  1028. 

1 1174.  May  call  special  meetings  of  the  Board. 

Specnal  meetings  of  the  Boards  of  Supervisoi-s  of  any 
county  may  be  called  by  the  clerk  of  the  Board  at  any 
time,  on  the  written  request  of  a  majority  of  the  Super, 
visors  of  the  county.  Laws  1838,  chap.  314,  §  5  ;  2  R. 
S.  (8th  ed.)  1028, 

1 1176.  Ineligible  to  be  County  Treasurer. 

No  Supervisor  or  clerk  of  the  Board  of  Supervisors, 
shall  be  appointed  to,  or  hold  the  office  of  County  Treas- 
urer.    1  R.  S.  lU,  §  13  (1  R.  S.  [8th  ed.]  39-1). 

1 1176.  Clerk's  statement  of  Supervisors  accounts,  etc.,  audit- 
ed. 

It  shall  be  the  duty  of  clerks  of  Boards  of  Supervisors, 

on  the  thirty-first  day  of  December,  or  within  ten  days 

previous  thereto,  in  each  year,  to  make  out  a  statement 

showing : 

1.  The  amount  of  compensation  audited  by  the  Board 
of  Supervisors,  to  the  members  thereof,  severally,  within 
the  year,  and  the  items  and  nature  of  such  compensation 
as  audited  ; 

2.  The  number  of  days  the  Board  shall  have  been  in 
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session  within  such  year,  antl  the  distance  ti-aveled  by 
the  members  respectively,  in  attending  the  meeting  of 
the  Board ; 

3.  Whether  any  accounts  were  audited  or  allowed 
without  being  verified  according  to  law,  for  any  member 
of  the  Board  of  Supervisors,  or  any  other  person,  and  if 
any,  how  much,  and  for  what. 

And  such  statement  shall  be  certified  by  such  clerk, 
and  be  printed  in  a  newspaper  printed  in  the  county,  in 
the  manner  that  the  accounts  audited  by  Boards  of 
Supervisors  are  now  required  by  law  to  be  printed,  within 
two  weeks  after  said  statement  shall  be  so  made  out.  and 
it  shall  be  the  special  duty  of  such  clerk  to  see  that  the 
same  is  so  published,  and  for  every  intentional  neglect  so 
to  do,  such  clerk  shall  be  deemed  guilty  of  a  misdemeanor. 
Laws  1847,  chap.  455,  §  14 ;    I  R.  S.  (Sth  ed.)  921. 

1 1177.  Form  of  Buoh  statement. 

The  following  statement  is  taken  from  the  proceedings 
of  the  Board  of  Supervisors  of  the  County  of  Kiagara  for 
the  year  1887,  and  fully  comphes  with  the  i-equirements 
of  the  statute : 

Supen'isors'  Accouiils,  1S87. 
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State  of  New  York,  ) 
County  of  Niagara.     )  ^• 

I,  John  J.  B.  Spooner,  clerk  of  the  Board  of  Supervis- 
ors of  Niagara  County,  do  hereby  certify,  that  the  fore- 
going table  of  Supervisors'  Accounts  comprises  a  correct 
statement  of  the  amount  of  compensation  audited  by  said 
Board  to  the  Supervisors,  for  the  current  year  1887,  for 
the  special  sessions  and  regular  session  of  said  current 
year,  to  the  close  of  the  annual  session  ;  that  said  Board 
was  in  annual  session  thirty  days,  and  in  special  session 
three  days,  making  a  total  of  thirty -three  days,  and  that 
no  account  was  audited  or  allowed  to  any  member  of  said 
Board  during  said  sessions,  or  to  any  other  person,  with- 
out being  duly  verified  according  to  law. 

J.  J.  B.  SPOONER,  Clerk. 

Lockport,  January  20,  1888. 
I  1178.  Abstract  of  town  accounts. 

It  shall  be  the  duty  of  Boards  of  Town  Auditors  to 
make  annually  brief  abstracts  of  all  persons  who  have 
presented  to  said  Board  accounts  to  be  audited,  the 
amounts  claimed  by  each  of  said  persons,  and  the 
amounts  finally  audited  by  them  respectively,  and  shall 
deliver  said  abstracts  to  the  clerk  of  the  Board  of  Super- 
visors, and  the  said  clerk  shall  cause  the  same  to  be 
printed  with  the  statement  required  to  be  printed 
by  him  by  the  fourteenth  section  of  this  act.  [Last  pre- 
ceding section.]  Laws  1847,  chap.  456,  §  24  ;  1  R.  S.  (8th 
ed.)  923. 

The  ordinary  **  Abstracts"  which  are  printed  in  the 
proceedings  of  the  Board  of  Supervisors  are  not  a 
compliance  with  the  requirements  of  this  section,  in  as 
much  as  they  do  not  contain  the  names  of  the  persons 
presenting  claims.  I  have  taken  from  the  proceedings 
of  the  Board  of  Supervisoi-s  of  Niagara  County,  for  1887, 
a  form  of  abstract  that  is  a  compliance  with  the  law  : 

Abstract  of  accounts  audited  by  the  Town  Boards  of 
the  several  towns  of  Niagara  County  : 

TOWN  AUDITS  OF  THE  TOWN  OF  WHJSON. 

Names.                                                                    Claimed.  AUowed. 
J.  W.  Hackett,  Overseer  of  Poor $14  50   |14  60 
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Geo.  W.  RanBom,  Justice  of  Ihe  Peace 13  00  12  00 

Bev.  T.  C.  Carson 800  «00 

M.  L.  t'ampbell,  E-toiae  CommiasiOTier. 15  00  16  00 

Levi  G.  Pi-ttit,  ABsessor 8800  8800 

Rev.  S.  (!    AoderRon 75  75 

W.  B.  Wood,  M.  D. 3  75  8  75 

Geo.  L.  Griffith.  Ateeasor 4800  4800 

CharleBE.  11.111.  \wi'll  renting 8  76  8  75 

A.  !(ii(il,iii-s,  lA-CLiiwiKsimierHighwayB  .     ....  2325  2825 

J   W   Eeyk^li^u.  Pi-aohCoiuroisHioner 40  00  40  00 

Jefferson  Webster   Excise  ComniisBiouer 15  00  15  00 

O.  S.  McChcsuev   PK-Superrisor 600  600 

S.H.  PeHit.Sui>ervisor 1000  1000 

C.  N.  Markle,  ex-Ttiwn  Clerk 38  16  28  16 

C.  N.  JUrkle.  Health  Officer 18  00  18  00 

A.  L.  Ward,  Game  Constable 1»  00  18  00 

Jas-S.  Iliirgesfl,  Town  Clerk 59  69  6fl  6» 

Frank  Gaski»  m,  D.   Healtli  Physician 20  00  20  00 

C.  H.  Culver,  Assessor 4600  4000 

E.  V.  W.  Dox,  Justice  of  the  Peace 14  8S  UPS 

A.  B.  Prudden,  Peach  Coumisaioner 76  52  72  67 

TimolhyPettil.EifiBe  Commissioner 13  20  12  20 

Elwood  Brace   Overseer  of  Poor 2600  2600 

Fre<l  Smith.  CoiiuniEwioner  of  Highways 80  00  80  00 

Frank  GaakUl,  M.  D 10  00  10  00 

Daniel  Woodcock,  Justice  of  the  Peace 13  00  12  00 

Wm.  11.  Carver.  Constable 105  90  00  SB 

Geo.  S.  <:rjllitli.  AsBessor 200  200 

Byron   HarlKT.  Constable 13  00  18  00 

W.  J.  Fnseh,  51.  D 8  00  8  00 

Harmon  Hiiliraa,  Peach  CommisBioner 6  05  6  95 

Wm.  II.  Hagadom,  M   D ■    .    .    .    .  3  50  8  50 

Wm.  O.  Brewyer  C.inatable 300  20O 

Ellsworth  &  Potter,  attorneys 215  63  815  63 

W.  J.  Priach,  M.  D 50  00  disaled 

W.  H.  IlackL-tt,  4>!i-Over8eer  of  the  Poor 36  00  36  00 

A.  Barger   Jiisti(;e  of  the  Peace 8880  8880 

John  Condon,  Town  Auditor 900  900 

E.  A.  Johnson  Town  Auditor 900  900 

M.S.  Gilford.  Town  Auditor       930  980 

W.  E.  Wetmore.  Peach  Commissioner 9  20  9  20 

S.  H.  Pcltit,  Ri.pprvisor       877  8T7 

A.  B.  Prudden,  Poach  Commissioner 9  50  0  50 

And  in  like  manner  with  each  town  in  the  county, 

1 1179.  Couaty  audits  and  eqaalization  proceedings  to  be  pub- 
lished. 
It  sliall  be  the  duty  of  the  Board  of  Supervisors  in 
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each  county  in  this  state,  annually  to  publish  in  one  or 
more  public  newspapers  in  such  county,  the  name  of 
every  individual  who  shall  have  had  any  account  audited 
and  allowed  by  said  Board,  and  the  amount  of  said  claim 
as  allowed,  together  with  the  amount  claimed ;  and  aJso 
their  proceedings  upon  the  equalization  ofHhe  assessment 
roll.     Laws  1839,  chap.  369,  §  1 ;  2  R.  S.  (8th  ed.)1023. 

The  duty  of  complying  with  this  section  is  usually  per- 
formed by  the  clerk  of  the  Board. 

Statement  of  claims  presented  to  the  Board  of  Supervisors 
fo7'  audit,  the  names  of  claimants,  the  amount  claimed 
and  the  amount  audited  upon  each  claim. 


Names  of  claimants.  Amount  claimed.  Amount  audited. 


For  the  equalization  of  assessment  roll  see  ante,  §  490. 
It  is  usual  to  print  the  tables  just  as  they  are  equalized. 

1 1180.  To  publish  various  reports. 

1.  As  to  town  debts.  The  Supervisor  of  each  town 
having  a  bonded  debt,  etc.,  is  required  to  report  in 
tabular  form,  specifying  the  different  laws  under 
which  the  bonds  were  issued,  the  rate  of  interest,  the 
amount  unpaid  at  time  of  his  election,  amount  paid  at 
dateof  his  report,  and  amount  that  will  mature  during  hifi 
term  of  office.  Laws  1870,  chap.  552;  1  R.  S.  (8th  ed.)  925. 

This  report  is  required  to  be  published  in  the  report 
of  the  annual  proceedings  of  the  Board  of  Supervisors. 
Ibid,,  %  3. 

The  duty  of  publishing  such  report  devolves  upon  the 
clerk  of  the  Board  of  Supervisors. 

2.  Resolutions  adopted  pursuant  to  Laws  1875,  chapter 
482.     See  ante,  §§  709, 1134. 

3.  Election  notices  and  official  canvass  of  Board  of 
County  Canvassers.     See  ante,  §  277. 

§1181.  Duties  in  relation  to  reports  concerning  the  poor. 
It  is  the  duty  of  the  Supervisor  of  every  town  in  those 
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counties  where  all  the  poor  are  not  a  county  charge,  to 
report  to  the  Clerk  of  the  Board  of  Supervisors,  within 
fifteen  days  after  the  accounts  of  the  Overseers  of  the  Poor 
have  been  settled  by  the  Board  of  Town  Auditors,  in  each 
year,  an  abstiact  of  all  such  accounts  for  the  preceding 
year,  which  shall  exhibit  the  number  of  paupers  that 
have  been  relieved  or  supported  in  such  town  the  pre- 
ceding year,  etc.,  etc.  1  R.  S.  632,  §  76  (3  R.  S.  [8th  ed.] 
2120). 

The  abstracts  shall  be  delivered  by  the  clerk  of  the 
Board  of  Supervisors  to  the  County  Superintendents,  to 
be  included  by  them  in  their  report,  etc.    Ibid.j  §  77. 

Any  Superintendent,  Supervisor  or  clerk,  who  shall 
neglect  or  refuse  to  make  such  reports,  abstracts  or 
copies  aforesaid,  or  who  shall  wilfully  make  any  false 
report,  abstract  or  copy,  shall  forfeit  one  hundred  dollars, 
to  be  recovered  by  the  District  Attorney  of  the  county, 
in  the  name  of  the  people  of  this  state,  and  to  be  paid 
into  the  county  treasury,  for  the  benefit  of  the  poor 
thereof.     lhid,y  %  78. 

§  1182.  Notice  of  abolition  of  distinction  between  town  and 
county  poor. 

In  those  counties  where  the  Supervisors  shall  deter- 
mine to  abolish  the  distinction  between  town  poor  and 
county  poor,  and  to  have  all  the  poor  a  county  charge, 
it  shall  be  the  duty  of  the  clerk  of  the  Board  of  Super- 
visors, immediately  to  serve  notice  of  such  determina- 
tion on  the  Overseers  of  the  Poor  of  every  town  in  the 
county.     1  R.  S.  619,  §  21  (3  R.  S.  [8th  ed.]  2109). 

When  the  Board  of  Supervisors  abolish  such  distinc- 
tion the  clerk  of  the  Board  of  Supervisors  is  required  to 
file  a  copy  of  the  determination  of  the  Board,  duly  cer- 
tified by  him  with  the  County  Clerk.     Ihid.,  §  24. 

The  clerk  of  the  Board  shall  also  serve  a  copy  of  the 
resolution  of  the  Board,  making  such  determination, 
upon  the  Clerk  of  each  town,  village  or  city,  within  such 
county.     Ibid.,  §  25. 

§1183.  Bond  ofSuperintendent  of  the  Poor. 
Superintendents  of  the  Poor  are  required  to  give  bond. 
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which  bond  is  to  be  approved  by  the  Board  of  Super- 
visora,  which  approval  shall  be  endorsed  thereon  by  the 
clerk  of  the  Board  and  shall  be  filed  in  the  office  of  the 
County  Clerk.  Laws  1848,  chap.  327,  §§  1  and  2 ;  3  E. 
S.  (8th  ed.)  212?. 

§  1184.  To  report  indebtedness    of    counties,   villages  and 
towns  to  Comptroller. 

The  clerks  of  the  Boards  of  Supervisors  of  the  several 
counties  in  this  state  shall,  on  or  before  the  second  Mon- 
day in  December  in  each  year,  transmit  to  the  Comp- 
troller, by  mail,  in  the  form  which  shall  be  prescribed  by 
the  Comptroller,  a  certificate  or  return  of  all  the  indebt- 
edness of  their  respective  counties,  and  of  such  town, 
village  and  ward  therein.  Laws  1872,  chap.  17,  §  1 ;  2 
E.  S.  (8th  ed.)  1034. 

Forfeiture,  The  clerk  who  shall  refuse  or  neglect  to 
make  such  return  shall  forfeit  to  the  people  of  this  state 
the  sum  of  fifty  dollars.    Ibid.j  §  2. 

§1186.  To  deliver  to  County  Treasurer  annual  statement  of 
railroad  taxes,  etc. 

It  shall  be  the  duty  of  the  clerk  of  the  Board  of  Super- 
visors of  the  several  counties  of  this  state  (except  New 
York  and  Kings  Counties),  within  five  days  after  the 
making  out  or  issuing  of  the  annual  tax  warrants  by  the 
Board  of  Supervisors  of  their  respective  counties,  to  pre- 
pare and  deliver  to  the  County  Treasurer  a  statement 
showing  the  title  of  all  railroad  corpoiations  in  such 
county,  the  valuation  of  the  property,  real  and  personal, 
of  such  corporation  in  each  town  or  city,  and  the  amount 
of  tax  assessed  or  levied  on  such  valuation  in  each 
town  or  city  in  the  county.  Laws  1870,  chap.  506,  §  1 ; 
2  R.  S.  (7th  ed.)  1039. 

§1186.  Similar  report  as  to  telegraph,  telephone  and  eleotrie 
light  lines. 

It  shall  be  the  duty  of  the  clerk  of  the  Board  of  Super- 
visors of  the  several  counties  of  this  state,  within  five 
days  after  making  out  or  issuing  of  the  annual  tax  war- 
rants by  the  Boards  of  Supervisoi-s  of  their  respective 
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counties,  to  prepare  and  deliver  to  the  County  Treasurer, 
and  in  the  City  and  County  of  New  York,  the  Receiver  of 
Taxes,  a  statement  showing  the  title  of  all  telegraph, 
telephone  and  electric  light  lines  in  such  county,  as 
appear  in  the  last  assessment  roll  of  the  town  or  ward 
in  such  county,  the  valuation  of  the  property,  real  and 
personal,  of  such  line  in  each  town  or  ward,  and  the 
amount  of  tax  assessed  or  levied  on  such  valuation  in 
each  town  or  ward  in  the  county.     Laws  1886,  chap.  659, 

§  1187.  Beport  to  ComptroUer  aggregate  valuation  of  real 
and  personal  estate. 

The  clerk  of  the  Board  of  Supervisors  of  the  several 
counties  in  this  state  shall,  on  or  before  the  second  Mon- 
day in  December  in  each  year,  transmit  to  the  Comp- 
troller by  mail,  in  the  form  which  shall  be  prescribed  by 
the  Comptroller,  a  certificate  or  return  of  the  aggregate 
valued  amount  of  real  and  personal  estate  in  each  town 
or  ward,  as  corrected  by  the  Board  of  Supervisors.  The 
clerk  who  shall  neglect  or  refuse  to  make  such  return, 
shall  forfeit  to  the  people  of  this  state  the  sum  of  fifty 
dollars.     Law-s  1836,  chap.  IIY  ;  2  R.  S.  (8th  ed.)  1106. 

The  tables  of  equahzation  of  assessments  will  supply 
all  information  required  to  make  such  returns. 

§  1188.  Report  to  ComptroUer  as  to  corporations. 

The  Board  of  Supervisors  having  completed  the  assess- 
ment, shall  transmit  to  the  Comptroller,  with  the  aggre- 
gate valuations  of  the  real  and  personal  estate  in  their 
county,  a  statement  showing  the  names  of  the  several 
incorporated  companies  liable  to  taxation  in  such  county ; 
the  amount  of  the  capital  stock  paid  in,  and  secured  to 
be  paid  in,  by  each  ;  the  amount  of  real  and  personal 
property  of  each,  as  put  down  by  the  Assessors,  or  by 
them  ;  and  the  amount  of  tax  as  assessed  bv  each .  In 
those  counties  in  which  there  is  no  such  company,  the 
Boards  of  Supervisors  shall  certify  such  fact  to  the 
Comptroller,  with  their  return  of  the  aggregate  valua- 
tions of  real  and  personal  estate.  1  E.  S.  417,  §  16  (2  R. 
S.  [8th  ed.]  1151). 
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WhUe  the  language  of  this  statute  requires  the 
Board  to  perform  this  service,  it  is  performed  by  the 
clerk. 

4  1189.  When  olerk  shall  make  out  new  tax  warrant. 

If  any  person  chosen  or  appointed  to  the  office  of  Col- 
lector of  any  town  or  ward  in  this  state,  shall  refuse  to 
serve,  or  shall  die,  resign,  or  remove  out  of  the  town  or 
ward  before  he  shall  have  entered  upon  or  completed 
the  duties  of  his  office,  or  shall  be  disabled  from  com- 
pleting the  same,  by  reason  of  sickness  or  any  other 
cause,  the  Supervisor  and  any  two  Justices  of  such  town 
or  ward  shall  forthwith  appoint  a  Collector,  etc.  1  R.  S. 
399,  §  11  (2  R.  S.  [8th  ed.]  1118). 

If  the  wan-ant  shall  have  been  issued^  by  the  Board  of 
Supervisors  prior  to  any  appointment  under  the  last  sec- 
tion, and  if  such  warrant  cannot  be  obtained,  a  new  one 
shall  be  made  out  by  the  clerk  of  the  Board  of  Super- 
visors of  the  county,  which  shall  be  directed  to  the  Col- 
lector so  appointed.    Ibid.,  §  12. 

§1190.  Certified  grand  jury  lists. 

Boards  of  Supervisors  are  charged  with  the  duty  of 
preparing  lists  of  proper  persons  to  act  as  grand  jurors. 

3  R.  S.  (8th  ed.)  2766. 

The  lists  so  made  out  by  the  said  Board  of  Supervisors 
shall  contain  the  Christian  and  sur  names,  at  length,  of 
the  persons  named  therein,  their  respective  places  of 
residence,  and  their  several  occupations ;  it  shall  be  cer- 
tified by  the  clerk  of  the  Board  of  Supervisors,  and  shall 
be  filed  in  the  office  of  the  Clerk  of  the  county,  within 
ten  days  after  the  first  day  of  the  meeting  at  which  the 
same  is  herein  directed  to  be  made.  2  R.  S.  721,  §  6 
(3R.  S.  [8th  ed].  2766). 

4  1191.  When  grand  jury  ordered  by  Board  of  Supervisors. 
A  grand  jury  may  be  di-awn  for  a  Court  of  Sessions 

when  specially  ordered  by  the  court,  or  by  the  Board  of 
Supervisors.    Code  of  Criminal  Procedure,  §  226. 

If  made  by  the  court  or  a  Judge  thereof,  the  order  for  a 
grand  jury  must  be  entered  upon  its  minutes,  and  a 
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copy  thereof  filed  with  the  County  Clerk,  at  least 
twenty  days  before  the  term  for  which  the  jury  is 
ordered.  If  made  by  the  Board  of  Supervisors,  a 
copy  thereof,  certified  by  the  clerk  of  the  Board,  must  be 
filed  with  the  County  Clerk,  at  least  twenty  days  be- 
fore the  term  ;  and  when  so  filed,  is  conclusive  evidence 
of  the  authority  for  drawing  the  jury.     Ibid.,  §  227. 

I  1192.  In  relation  to  school  tax. 

No  clerk  of  any  Board  of  Supervisors,  or  other  person 
who  shall  make  out  the  tax  list  or  assessment  roll  of  any 
town,  shall  omit  to  include  and  apportion  among  the 
moneys  to  be  raised  thereby,  the  amount  hereby  required 
to  be  raised  for  the  support  of  schools,  by  reason  of  the 
omission  of  the  Board  of  Supervisors  to  pass  a  reso- 
lution for  that  purpose.  Laws  1864,  chap.  555,  title  HI., 
§2;  2R.  S.  (8th ed.)  1275. 

§  1193.  Seal  of  Board— clerks  duties  in  relation  thereto. 

The  Board  of  Supervisors  of  any  county  in  this  state 
may  adopt  a  seal,  and  when  so  adopted,  the  clerk  of  such 
Board  shall  cause  a  description  thereof,  together  with  an 
impression  therefrom,  to  be  filed  in  the  office  of  the 
County  Clerk  and  in  the  office  of  the  Secretary  of  State, 
and  the  same  shall  thereupon  be  the  seal  of  the  Board 
of  Supervisors  of  such  county.  Laws  1855,  chap.  249,  § 
1 ;  2  R.  S.  (8th  ed.)  1028. 

Records,  tvJien  evidence.  Copies  of  all  papers  duly  filed 
in  the  office  of  the  clerk  of  the  Board  of  Supervisors  of 
any  county,  and  transcripts  from  the  books  of  records 
kept  therein,  certified  by  such  clerk,  with  the  seal  of  office 
affixed,  shall  be  evidence  in  all  courts  and  places,  in  like 
manner  as  if  the  originals  were  produced.     Ibid.^  §  2. 

Form  of  certificate. 

State  of  New  York,          ) 
County  of  Erie,  >■  ss. 

Office  of  Board  of  Supervisors.  ) 

I  hereby  certify  that  I  have  compared  the  foregoing 
copy  with  the  original  thereof  now  on  file  in  this  oflBce, 
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and  that  the  same  is  a  correct  transcript  therefrom  and 
of  the  whole  of  such  original. 

Witness  my  hand  and  the  seal  of  said  Board  of 
[l.  8.]         Supervisors  this  day  of  1888. 

Clerk  of  said  Board. 

1 1194.  PaymeDt  of  audited  claims. 

It  is  usual  to  pay  all  audited  claims  by  means  of  orders 
drawn  upon  the  proper  officer.  For  claims  which  are 
town  charges  orders  are  drawn  upon  the  Supervisor ; 
for  claims  which  are  county  charges,  upon  the  County 
Treasurer.  The  orders  are  drawn  by  the  clerk  and 
countersigned  by  the  chairman  of  the  Board  of  Super- 
visors. The  action  of  the  clerk  is  purely  ministerial  and 
he  draws  orders  for  the  amounts  as  audited  in  favor  of 
the  persons  in  whose  favor  they  were  audited. 

In  various  counties  there  are  local  provisions  regulating 
the  time  when  such  orders  may  be  drawn.  Of  course 
they  should  not  be  drawn  before  the  time  fixed  shall  have 
arrived. 

The  same  rule  obtains  in  relation  to  such  orders  as  in 
cases  of  other  legal  documents — erasures,  interlineations 
and  blots  should  be  avoided.  While  they  may  not 
invalidate  the  order  they,  at  least,  cast  doubt  or  sus- 
picion upon  it. 

§  1 196.  Official  proceedings  for  state  library. 

The  clerk  of  the  Board  of  Supervisors  in  each  county 
of  this  state  shall  transmit  to  the  librarian  of  the  state 
libary,  at  Albany,  a  copy  of  the  proceedings  of  such 
Board,  annually  and  within  twenty  days  after  the  same 
shall  be  published.    Laws  1877,  chap.  102  ;  2  R.  S.  1044. 

§1196.  Report  of  delinquent  Town  Clerks  and  Assessors. 

The  Boards  of  Supervisors  of  the  several  counties,  at 
every  annual  meeting,  shall  transmit  to  the  Comptroller 
the  names  and  places  of  abode  of  the  Town  Clerks  and 
Assessors,  in  their  respective  counties,  who  shall  have 
wilfully  refused  or  neglected  to  perform  the  duties  re- 
quired of  them  in  this  chapter  ;  and  the  Comptroller  shall 
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thereupon  give  notice  to  the  District  Attorneys  of  the 
proper  counties,  to  the  end  that  they  may  prosecute  such 
deUnquent  Town  Clerks  and  Assessors  for  the  penalties  in- 
curred by  them.      1  R.  S.  419,  §  2  (2  R.  S.  [8th  ed.]  1160). 
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CHAPTER  XXV. 

COMPENSATION  OF  SUPERVISORS. 

S 1197.  Per  diem  compensation,  mileage,  copying  assessment  roIL 

§  1198.  His  compensation  for  services  rendered  to  his  town. 

§  1199.  In  Onondaga  County. 

§  1200.  In  Richmond  County. 

§  1201.  In  Schenectady  County. 

§  1202.  In  Erie  County. 

g  1203.  In  Oneida  County. 

§  1204.  In  Albany  County. 

§  1205.  In  Rensselaer  County. 

§  1206.  In  Kings  County. 

g  1207.  In  Broome  and  AUegany  Counties. 

§  1208.  In  Oswego  County. 

f  1107.  Per  diem  oompensation,  mileage  and  copying  aasesa- 
ment  roll. 

For  the  services  of  Supervisors,  except  in  the  Counties 
of  New  York,  Albany,  Rensselaer,  Kings,  Oneida,  Erie 
and  Broome,  at  the  sessions  of  their  respective  Boards* 
each  Supervisor  shall  receive  from  the  county,  compensa- 
tion at  the  rate  of  three  dollars  per  day  for  each  day's 
actual  attendance  thereat,  including  the  v\rhole  day  of 
twenty-four  hours  ;  each  Supervisor  shall  also  receive 
from  the  county  for  his  services  in  making  a  copy  of  the 
assessment  roll  of  his  town  or  ward,  including  the  exten- 
sion of  the  tax  list,  to  be  delivered  to  the  Collector  or 
R^eiver  of  Taxes,  compensation  at  the  rate  of  three 
cents  for  each  written  line  for  the  first  one  himdred 
written  lines  on  said  roll  and  list,  and  two  cents  per  line 
as  aforesaid  for  the  second  hundred  written  lines,  and 
one  cent  per  line  as  aforesaid  for  all  written  lines  in  ex- 
cess of  three  hundred  ;  he  shall  also  receive  mileage  at 
the  rate  of  eight  cents  per  mile  for  once  going  and  re- 
turning from  his  residence  to  the  place  where  the  sessions 
of  the  Board  shall  be  held,  by  the  most  usual  route,  for 
each  regular  or  special  session  provided  for  by  this  act. 
55 
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No  other  compensation  to  he  allmved'—pendlty.]  No 
other  compensation,  fee,  charge,  or  allowance  of  any 
kind,  shall  be  made  to  any  Supervisor  for  his  services, 
except  such  as  shall  be  by  law  a  town  charge  ;  and  any 
Supervisor  who  shall  receive  or  vote  for  any  allowance  in 
violation  of  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall,  on  conviction,  pay 
for  the  use  of  the  county,  such  penalty  as  the  court  hav- 
ing cognizance  of  such  oflfense,  shall  judge,  not  exceeding 
two  hundred  and  fifty  dollars. 

Payment  of  certain  expenses  allowed.]  But  nothing  in 
this  section  shall  forbid  the  payment  to  any  Supervisor 
of  his  actual  expenses  incurred  in  any  investigation  or 
other  duty  which  may  be  lawfully  committed  to  him  by 
the  Board,  and  which  shall  require  his  attendance  at 
any  place  away  from  where  he  shall  reside  and  five 
miles  or  more  distant  from  the  place  where  the  Board 
shall  hold  its  sessions,  and  all  provisions  of  law  inconsist- 
ent with  this  section  are  hereby  repealed.  Laws  1875, 
chap.  482,  §  8,  as  amended  by  Laws  1886,  chap.  63,  §  1. 

This  section  supersedes  Laws  1849,  chap.  194,  §  10, 
which  differed  only  slightly  from  this  section,  as  to  com- 
pensation. 

The  amendment  of  this  section  in  1886,  rendered  ob- 
solete the  decisions  in  32  Hun.  63,  and  1  Hun,  454,  which 
were  decisions  under  former  statutes. 

Supervisors  are  not  entitled  to  charge  for  services 
while  serving  on  a  committee  of  the  Board,  unless  dur- 
ing the  sessions  of  the  Board.  Supervisors  of  Bichmond 
Co.  V.  Ellis,  59  N.  Y.  620. 

§  1198.  His  compeDsation  for  services  rendered  to  his  town. 

The  Supervisor  (except  when  attending  the  Board  of 
Supervisors),  Town  Clerks,  Assessors,  Justices  of  the 
Peace,  Overseei-s  of  the  Poor,  Inspectors  of  Elections  and 
clerks  of  the  polls,  shall  receive  two  dollars  per  day  for 
each  day's  service  performed  by  each  or  either  of  them. 
Laws  1870,  chap.  242,  §  1. 

All  acts  and  parts  of  acts  inconsistent  with  the  provis- 
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ions  of  this  act  are  hereby  i-epealed.     Ibid.^  §  3  ;  1  R.  S. 
(8th  ed.)  911. 

This  act  has  sole  reference  to  compensation  for  ser- 
vices rendered  by  Supervisors  and  other  officers,  rendered 
to  the  town  separate  and  apart  from  services  rendered 
as  a  member  of  the  Board  of  Supervisors.  Supervisors 
of  Richmond  Co.  v.  ElUs,  59  N.  Y.  620. 

1 1199.  In  Onondaga  County. 

Each  Supervisor  elected  for  any  town  or  ward  in  the 
County  of  Onondaga  shall  receive  for  his  services,  as  a 
member  of  the  Board  of  County  Canvassers  and  as 
Supervisor,  an  annual  salary  of  two  hundred  dollars, 
besides  travel  fees  at  the  rate  of  eight  cents  per  mile  for 
each  mile  actually  traveled  in  going  to  and  from  the 
place  of  meeting  once  at  each  regular  or  special  sessiorf, 
on  the  most  usual  route,  and  besides  the  fees  now  allowed 
by  law  for  copying  or  extending  then*  assessment  roll, 
payable  from  the  treasury  of  said  county  on  the  last  day 
of  the  annual  session  of  said  Board  in  each  year ;  and  no 
Supervisor  shall  receive  any  other  or  greater  sum  for  his 
fees  or  services  except  when  employed  and  actually 
rendering  service  on  any  committee  of  said  Board,  by  its 
direction.  When  said  Board  is  not  in  session  he  may 
charge  for  and  receive  at  the  rate  of  three  dollars  for  each 
day's  service  thus  actually  performed,  except  also  for  ser- 
vices rendered  in  towns,  which  are  by  law  a  town  charge. 
Laws  1887,  chap.  30,  §  1. 

Audit  and  payment  prohibited.  It  shall  not  be  lawful 
for  said  Board  of  Supervisors  to  audit  or  allow,  or  for  the 
County  Treasurer  to  pay,  any  Supervisor  a  greater  sum 
than  is  allowed  by  this  act.  Every  offense  against  the 
provisions  of  this  act  shall  be  a  misdemeanor,  punishable 
by  a  fine  not  less  then  one  hundred  dollars,  or  imprison- 
ment in  the  county  jail  not  more  than  six  months,  or 
both  such  fine  and  imprisonment.     Ibid.^  %  2. 

All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed,  so  far  as  the  same  may  relate  to  the 
County  of  Onondaga.    Ihid.y  §  3. 
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}  1200.  In  Biehmond  County. 

In  all  counties  in  the  state,  except  the  County  of  Rock- 
land, where  there  are  less  than  six  Supervisors,  the  com- 
pensation of  each  Supei'visor  shall  be  five  hundi*ed  dol- 
lars per  annum,  and  mileage  at  the  rate  of  eight  cents 
per  mile  for  once  going  and  returning  from  his  residence 
to  the  place  where  the  sessions  of  the  Board  are  held,  for 
each  regular  or  special  session  of  the  Board,  in  lieu  of 
the  per  diem  compensation  now  paid  for  county  services, 
and  no  other  compensation,  fee  or  charge  shall  be  made 
to  any  Supervisor  for  his  services,  except  such  as  may  be 
by  law  a  town  charge.     Laws  1887,  chap.  297,  §  1. 

All  provisions  of  law  inconsistent  with  section  one  of 
this  act  are  hereby  repealed.    iWd.,  §  2. 

Although  this  act  refers  in  general  terms  to  all  coun- 
£ies  except  Rockland,  it  is  understood  to  apply  to  Rich- 
mond County  alone,  at  present. 

f  1201.  In  Schenectady  County. 

Each  Supervisor  elected  for  any  town  or  ward  in  the 
County  of  Schenectady  shall  receive  for  his  services,  as  a 
member  of  the  Board  of  County  Canvassers,  and  as  Su- 
pervisor, an  annual  salary  of  one  hundred  and  fifty  dol- 
lars, besides  travel  fees  at  the  rate  of  eight  cents  per 
mile  for  each  mile  actually  traveled  in  going  to  and  re- 
turning from  the  place  of  meeting  once  at  each  regular 
or  special  session,  on  the  most  usual  route,  payable  from 
the  treasury  of  said  county  on  the  last  day  of  the 
annual  session  of  said  Board  in  each  year,  and  no  Super- 
visor shall  receive  any  other  or  greater  sum  for  his  fees 
or  services,  except  for  services  rendered  in  towns  which 
are  by  law  a  town  charge.     Laws  1887,  chap.  722,  §  1. 

Restrictions  imposed^  violations^  etc.  It  shall  not  be 
lawful  for  said  Board  of  Supervisors  to  audit  or  allow,  or 
for  the  County  Treasurer  to  pay,  any  Supervisor  a  greater 
sum  than  is  allowed  by  this  act.  Every  offense  against 
the  provisions  of  this  act  shall  be  a  misdemeanor,  punish- 
able by  a  fine  of  not  less  than  one  hundred  or  more  than 
two  hundred  dollar's,  or  by  imprisonment  in  the  county 
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jail  not  more  than  six  months,  or  both  such  fine  and 
imprisonment.     Ihid,^  §  2. 

All  acts  or  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed  in  so  far  as  the  same 
relate  to  the  County  of  Schenectady.    Ibid.y  §  3. 

1 1202.  In  Erie  County. 

Each  Supervisor  elected  for  any  town  or  ward  in  the 
County  of  Erie  shall  receive  as  compensation  for  his 
services  as  a  member  of  the  Board  of  County  Canvassers 
and  as  Supervisor,  an  annual  salary  of  two  hundred 
dollars,  besides  travel  fees  at  the  rate  of  eight  cents  per 
mile  for  each  mile  actually  traveled  in  going  to  and 
returning  from  the  place  of  meeting  once  in  each  week 
during  any  meeting  or  session  of  the  said  Board  of  County 
Canvassers  or  the  Board  of  Supervisors,  on  the  most 
usual  route,  and  besides  the  fees  now  allowed  by  law  for 
copying  or  extending  their  assessment  roll,  payable 
from  the  treasury  of  said  county  on  the  last  day  of 
the  annual  session  of  said  Board  in  each  year ;  and  no 
such  Supervisor  shall  receive  any  other  or  greater  sum  for 
his  fees  or  services,  except  when  employed  and  actually 
rendering  service  on  any  committee  of  said  Board  by  its 
direction.  When  said  Board  is  not  in  session,  he  may 
charge  for  and  receive  at  the  rate  of  three  dollars  for 
each  day's  service  thus  actually  performed,  and  travel 
fees  at  one-half  the  rate  allowed  by  this  section,  during 
any  meeting  or  session  of  the  Board,  except  also  for 
services  rendered  in  towns  which  are  by  law  a  town 
charge.  Laws  1876,  chap.  231,  §  1,  as  amended  by  Laws 
1888,  chap.  364,  §  1. 

May  audit  and  allow  travel  fees  for  years  1886  and 
1887.     Laws  1888,  chap.  364,  §  2. 

All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed  so  far  as  the  sa^me  may  relate  to  the 
County  of  Erie.     Laws  1876,  chap.  231,  §  6. 

Stationery  for  Supervisors.  It  shall  not  be  lawful  for 
any  Supervisor  of  Erie  County  to  receive  any  stationery 
or  other  articles  from  the  county,  nor  for  the  clerk  to 
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order  any  articles  of  stationery  for  the  members  of  the 
Board  of  Supervisors,  but  each  member  shall  furnish  his 
own  stationeiy,  and  be  allowed  for  the  same  the  sum  of 
ten  dollars  annually  from  the  county  treasury.  Laws 
1866,  chap.  235,  §  1. 

§  1203.  In  Oneida  County. 

The  compensation  of  each  of  the  members  of  the 
Board  of  Supervisors  of  the  County  of  Oneida  shall  be 
the  sum  of  one  hundred  and  fifty  dollars  annually,  for 
all  services  rendered  by  them  (except  mileage  and  mak- 
ing the  assessment  rolls)  in  connection  with  the  annual 
sessions  of  the  Board,  including  delivery  of  the  assess- 
ment roll  and  warrant  to  the  Collector  of  their  respective 
towns  and  wards,  and  which  amount  shall  be  in  lieu  of 
all  other  compensation  for  such  duties.  Laws  1876, 
chap.  250,  §  1. 

For  copying  assessment  roll  and  mileage.  Each  mem- 
ber of  said  Board  shall  also  be  entitled  to  receive  from 
the  county  for  his  services  in  making  one  copy  of  the 
assessment  roll  of  his  town  and  ward,  when  required  to 
be  made  by  him,  by  laws  applicable  to  the  towns  or  cities 
in  said  county,  including  the  extension  of  the  tax  list  to 
be  delivered  to  the  Collector  or  Receiver  of  Taxes,  compen- 
sation at  the  rate  of  three  cents  for  each  written  line  for 
the  first  one  hundred  lines  on  said  roll,  two  cents  per 
line  as  aforesaid  for  the  second  one  hundred  lines,  and 
one  cent  per  line  as  aforesaid  for  all  written  lines  in 
excess  of  two  hundred.  He  shall  also  receive  mileage  at 
the  rate  of  eight  cents  per  mile  for  once  going  to  and 
once  returning  from  his  residence  to  the  place  where  the 
sessions  of  the  Board  shall  be  held,  computing  the  dis- 
tance by  the  usual  traveled  route.     Ibid.^  §  2. 

For  special  sessions.  Such  members  shall  be  entitled  to 
the  sum  of  three  dollars  each  for  each  day's  service  i*en- 
dered  by  them  respectively  at  any  special  session  of  said 
Board,  or  for  any  special  duty  assigned  to  them  by  said 
Board,  and  mileage  as  provided  in  the  last  preceding  sec* 
tion  for  such  special  session  or  service.    Ibid.y  §  8. 
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No  other  compensation  except  expenses^  etc.  No  other 
compensation,  fee,  charge  or  allowance  of  any  kind  shall 
be  made  to  any  Supervisor  for  his  services  chargeable 
to  the  county,  and  any  Supervisor  who  shall  receive  or 
vote  for  any  allowance,  in  violation  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction, 
pay  for  the  use  of  the  county  such  penalty  as  the  court 
having  cognizance  of  such  offense,  shall  adjudge,  not  ex- 
ceeding two  hundred  and  fifty  doUai-s.  But  nothing  in 
this  section  shall  forbid  the  payment  to  any  member  of 
said  Board  of  his  actual  expenses  incurred  in  any  investi- 
gation or  other  duty  which  may  be  lawfully  committed 
to  him  by  the  Board,  and  which  shall  require  his  attend- 
ance at  any  place  away  fix)m  where  he  shall  reside,  and 
five  miles  or  more  distant  from  the  place  where  the  Board 
shall  hold  its  session.     Ibid.j  §  4. 

All  provisions  of  law  conflicting  with  this  act,  so  far 
as  they  relate  to  the  County  of  Oneida,  are  hereby  repealed. 
Ibid.,  §  5. 

§  1204.  In  Albany  County. 

Every  Supervisor  hereafter  to  be  elected  for  any  town 
or  ward  in  the  County  of  Albany,  shall  receive  as  a  com- 
pensation for  his  services  and  expenses  as  such  Super- 
visor, a  salary  of  three  hundred  and  fifty  dollars  per 
annum,  besides  travel  fees  now  allowed  by  law  ;  and  no 
Supervisor  shall  be  paid  or  shall  receive  any  other  or 
greater  sum  than  is  herein  provided,  for  any  services  or 
expenses  as  such  Supervisor,  or  as  an  agent  or  committee 
of  the  Board  of  Supervisors  of  said  county,  except  for 
copying  and  extending  assessment  books,  for  which  the 
Supervisors  of  the  Town  of  Watervliet  shall  receive  not 
to  exceed  the  sum  of  seventy-five  dollars,  and  the  Super- 
visors of  the  remaining  towns  and  of  the  City  of  Cohoes 
not  to  exceed  twenty-five  dollars  each. 

The  work  of  copying  and  extending  assessment  books 
of  the^  several  wards  of  the  City  of  Albany,  in  said  County 
of  Albany,  shall  hereafter  be  done  by  the  Assessors  of  the 
said  City  of  Albany,  who  shall  be  paid  for  such  work  not 
to  exceed  in  all  the  sum  of  twenty-five  dollars  for  each 
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ward  in  said  city.    Laws  1871,  chap.  887,  §  1,  as  amended 
by  Laws  1875,  chap.  497,  §  1. 

Penalty  for  violation.  Every  oflfense  against  the  pro- 
visions of  the  above  section  shall  be  a  misdemeanor  and 
punishable  by  a  fine  of  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment.     Laws  1871,  chap.  887,  §  2. 

Salaries,  how  payable.  The  salaries  of  the  members  of 
the  Board  of  Supervisors  of  Albany  County  shall  be  paid, 
one-half  on  December  first  in  each  year,  and  the  other 
half  at  the  time  of  the  final  adjournment  sine  die  every 
fall  session  of  said  Board  and  not  prior  to  such  times. 
Laws  1884,  chap.  368,  §  11. 

§  1206.  In  Bensselaer  County. 

Each  Supervisor  elected  for  any  town  or  Supervisor 
district  in  the  County  of  Rensselaer  shall  receive  a  com- 
pensation for  bis  services  and  expenses,  as  such  Super- 
visor, and  an  annual  salary  of  three  hundred  and  fifty 
dollars,  besides  travel  fees  at  the  rate  of  five  cents  a  mile 
for  every  mile  he  shall  actually  travel  in  going  to  and 
returning  from  his  place  of  meeting,  once  in  each  week, 
during  any  semi-annual  or  special  session  of  the  Board, 
on  the  most  usual  route,  payable  from  the  treasury  of  said 
county,  on  the  fifteenth  day  of  February  succeeding  his 
election  as  such  Supervisor,  and  no  such  Supervisor  shall 
demand  or  receive  any  other  or  greater  sum  for  any  ser- 
vices, travel  or  expenses,  as  such  Supervisor,  or  as  an 
agent  or  committee  of  the  Board  of  Supervisors  of  said 
county  ;  nor  shall  any  such  Supervisors  hereafter  receive 
any  additional  compensation  for  extending  the  taxes  on 
the  assessment  rolls.  Laws  1857,  chap.  331,  §  1,  as 
amended  by  Laws  1S75,  chap.  560,  §  1. 

§  1206.  In  Kings  County. 

The  members  of  the  Board  of  Supervisors  of  Eangs 
County  shall  each  receive  as  compensation  the  sum  of 
one  thousand  dollars  annually,  said  compensation  to  be 
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in  lieu  of  all  fees  and  per  diem  allowances  as  now  fixed 
by  law.     Laws  1869,  chap.  781. 

1 1207.  In  Broome  and  AUegany  Counties. 

The  Supervisors  of  Broome  and  Allegany  Counties 
shall  each  be  entitled  to  receive  three  dollars  for  each 
and  every  day  of  actual  service  as  such.  Laws  1869, 
chap.  186. 

Allegany  County  is  not  one  of  the  excepted  counties 
mentioned  in  the  act  of  1875  (see  supra^  §  1197)  but  the 
act  of  1 875  is  a  general  law  with  no  repealing  clause  and 
consequently  does  not  affect  the  act  or  1869  above 
quoted. 

1 1208.  In  Oswego  County. 

The  compensation  of  the  members  of  said  Board  for 
annual  and  special  sessions  shall  be  four  dollars  per  day, 
and  any  vote  to  increase  the  compensation  by  allowing 
pay  for  two  or  more  business  meetings  in  any  one  day 
shall  be  null  and  void.     Laws  1869,  chap.  110,  §  2. 

By  sections  one  and  three  of  said  act,  provision  is 
made  for  the  Board  to  hold  sessions  in  Oswego  City  or  at 
the  court  house  in  the  Village  of  Pulaski,  **  but  mileage 
shall  be  allowed  but  once  each  way  from  the  residence  of 
each  Supervisor  to  the  place  of  meeting,  over  the  usually 
traveled  route,  during  one  annual  session,  the  meeting 
as  a  Board  of  Canvassers  and  the  meeting  as  a  Board  of 
Supervisors  being  taken  as  one  session."    Ibid.y  §§  1  and  8. 

As  Oswego  County  is  not  one  of  the  counties  excepted 
in  the  act  of  1875,  the  note  to  the  last  preceding  section 
applies. 
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CHAPTER  XXVL 

OF  COUNTIES  AS  BODIES  CX>RFORATE. 

§  1209.  General  powers. 

§  1210.  Limitation  of  such  powers. 

§  1211.  To  act  in  name  of  Board  of  Supervisors. 

§  1212.  Powers,  how  executed. 

§  1213.  Discharge  and  substitution  of  attorneys. 

§  1214.  May  join  in  arbitration. 

§  1215.  May  compromise  judgment  in  its  favor. 

§  1216.  Possess  rights  and  remedies  as  individuals. 

§  1217.  County  lands  on  division  of  county. 

§  1218.  Effect  of  division  on  personal  property. 

§  1219.  In  relation  to  debts  on  division. 

1 1209.  General  powers. 
Each  county,  as  a  body  corporate,  has  capacity  : 

1.  To  sue  and  he  sued  in  the  manner  prescribed  by 
law  ; 

2.  To  purchase  and  hold  lands  within  its  own  limits, 
and  for  the  use  of  its  inhabitants,  subject  to  the  power 
of  the  legislature  over  such  limits  ; 

3.  To  make  such  contracts j  and  to  purchase  and  hold 
such  personal  property,  as  may  be  necessary  to  the  exer- 
cise of  its  corporate  or  administrative  powers ;  and, 

4.  To  make  such  orders  for  the  disposition,  regulation, 
or  use  of  its  corporate  property,  as  may  be  deemed  conduc- 
ive to  the  interest  of  its  inhabitants.  1  R.  S.  364,  §  1 
(2  E.  S.  [Sth  ed.]  1018). 

§1210.  Limitation  on  the  powers. 

No  county  shall  possess  or  exercise  any  corporate 
powers,  except  such  as  are  enumerated  in  this  chapter ; 
or  shall  be  specially  given  by  law  ;  or  shall  be  necessary 
to  the  exercise  of  the  powers  so  enumerated  or  given. 
Ibid,,  §  2. 

S  1211.  Counties  act  in  the  name  of  its  Board  of  Sui>ervi8orB. 
All  acts  and  proceedings  by  or  against  a  county  in  its 
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corporate  capacity, shall  be  in  the  name  of  the  Board  of  Su- 
pervisoi's  of  such  county,  but  every  conveyance  of  lands 
within  the  limits  of  such  county,  made  in  any  manner, 
for  the  use  or  benefit  of  its  inhabitants,  shall  have  the 
same  effect  as  if  made  to  the  Board  of  Supervisors.  Ibid. , 
§3. 

1 1212.  Powers,  how  executed. 

The  powers  of  a  county  as  a  body  politic,  can  only 
be  exercised  by  the  Board  of  Supervisors  thereof,  or  in 
pursuance  of  a  resolution  by  them  adopted.     Ibid.,  §  4. 

§1213.  Discharge  and  substitution  of  attorneys. 

Where  a  Board  of  Supervisors,  by  their  vote,  discharge 
a  firm  of  attorneys  who  have  been  acting  in  their  em- 
ploy (so  far  as  their  vote  can  discharge  them)  merely 
because  the  Supervisors  choose  to  do  so,  with  a  view  to 
substitute  another  attorney  for  the  Board,  they  must 
pay  the  firm  of  attorneys  their  reasonable  claims  which 
may  be  ascertained  by  a  reference.  And  the  attorneys 
are  not  bound  to  consent  to  a  substitution  or  to  a  deliv- 
ery of  the  papers  upon  which  they  have  a  lien,  until  the 
amount  of  their  just  demands  is  ascertained  by  the  court 
or  a  referee,  and  paid  to  them.  Supervisors  of  Ulster 
Co.  V.  Brodhead,  44  How.  Pr.  411. 

1 1214.  Municipal  corporations  may  join  in  a  submission  to 
arbitration. 

Where  there  is  a  capacity  to  contract,  with  a  liability 
to  pay,  there  is  generally  a  power  to  arbitrate  and  the 
fact  that  one  of  the  parties  is  a  corporation  makes  no 
difference.  Corporations  have  all  the  powers  of  ordinary 
parties,  as  respects  their  contracts.  A  submission  to 
arbitration  may  be  made  by  a  corporation,  by  a  resolu- 
tion or  ordinance  adopted  at  a  meeting.  It  need  not  be 
under  seal.  Brady  v.  Mayor,  etc.,  of  Brooklyn,  1  Barb. 
584  ;  People  v.  Supervisors  of  Oneida  Co.,  24  Hun,  418. 

§1215.  May  compromise  judgments. 

County  Supervisors  may  compromise  and  settle  a 
judgment  recovered  by  them  for  the  county,  pending  an 
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appeal  therefrom.  The  power  is  incident  to  the  power 
to  sue,  and  also  arises  from  their  authority  ''to  make 
such  orders  concerning  the  corporate  property  as  they 
may  deem  expedient."  Sui)ervisors  of  Orleans  Co.  v. 
Bowen,  4  Lans.  24. 

§1216.  Possesses  same  rights  and  remedies  as  individuals,  etc. 
A  municipal  corporation,  in  protecting  its  property, 
in  collecting  its  debts  and  generally  in  transacting  bus- 
iness of  a  private  character,  may,  when  not  expressly 
prohibited,  or  when  not  otherwise  provided  by  statute, 
avail  itself  of  all  the  rights  and  remedies  afforded  to  an 
individual.     City  of  Buffalo  v.  Bettinger,  76  N.  Y.  393. 

1 1217.  County  lands  on  division  of  county. 

When  a  county  seized  of  lands  shall  be  divided  into 
two  or  more  counties,  or  shall  be  altered  in  its  limits,  by 
the  annexing  of  a  part  of  its  ten-itory  to  another  county 
or  counties,  such  county  shall  become  seized  to  its  own 
use,  of  such  part  of  said  lands  as  shall  be  included  within 
its  limits,  as  settled  by  such  division  or  alteration.  1  B. 
S.  365,  §  5  (2  R.  S.  [8th  ed.]  1019). 

§  1218.  Effect  of  division  on  personal  property. 

When  a  county  possessed  of,  or  entitled  to,  money, 
rights  and  credits,  or  other  personal  property,  is  so  divided 
or  altered,  such  property  shall  be  apportioned  between 
the  counties  interested  therein,  by  the  Supervisors  and 
County  Treasurers  thereof,  as  to  them,  or  a  majority  of 
them,  shall  appear  to  be  just  and  equitable.  They  shall 
meet  for  that  purpose,  at  such  time  as  shall  be  prescribed 
by  the  law  making  such  division  or  alteration.     Ibid.,  %  6. 

§1219.  In  relation  to  debts. 

Debts  owing  to  a  county  so  divided  or  altered,  shall  be 
apportioned  in  the  manner  prescribed  in  the  pi'eceding 
section  ;  and  each  county  shall  thereafter  be  charged 
therewith,  according  to  such  apportionment.    Ihid.^  §  7. 
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CHAPTER   XXVII. 

OF  JUDICIAL  PROCEEDINGS  BY  AND  AGAINST  TOWNS  AND  TOWN  OFFICEB8. 
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L224.  Town  not  liable  for  acts  of  its  officers. 
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1227.  Process  to  be  served  on  Supervisor. 
[228.  Supervisor  may  employ  counsel 
L229.  Action  against  towns,  how  conducted. 
1280.  Inhabitants  are  competent  witnesses,  except. 
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LIABILITY  OF  TOWNS  FOR  DEFECTIVE  HIGHWAYS,  ETC. 

284.  Towns  liable  in  cases  where  Commiseioners  of  Highways  were. 

285.  Duty  of  Commissioners  of  Highways. 

286.  Liability  of  C!ommissioners  of  Highways. 

287.  Judgment  a  charge  upon  the  town. 

288.  When  town  may  sue  Commissioners. 

289.  Judgments  against  Commissioners,  when  to  be  audited. 

240.  Commissioners  may  still  be  indicted. 
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241.  Action  against  Supervisor  for  not  accounting. 

242.  "When  Supervisor  may  sue. 
248.  Actions  against  town  o£Eicers. 

244.  Last  two  sections  qualified, 

245.  Officer,  how  designated  in  summons. 

246.  Successor  in  office  may  be  substituted. 

247.  Costs  recoverable,  judgments  a  town  charge. 

248.  Judgments  for  neglect  of  officer,  not  a  town  charge. 

249.  Judgments  that  are  a  town  charge. 

250.  Judgments  to  be  laid  before  Supervisors. 

251.  When  execution  against  officer  not  to  issue. 

252.  When  town  liable  for  costs. 

253.  When  Supervisor  not  liable  for  costs. 

254.  Judgments  to  be  collected  like  other  taxes. 

255.  Supervisors  must  levy  tax  to  pay  judgments. 
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§  1256.  Such  sum  is  additional  to  tax. 

§  1257.  Supervisor  or  Overseer  to  pay  judgments. 

§  1258.  When  Supervisor  to  pay. 

§  1220.  Town  may  sue  or  be  sued. 

Each  town,  as  a  body  corporate,  has  capacity  to  sue 
and  to  be  sued,  in  the  manner  prescribed  in  the  laws  of 
this  state.     1  R.  S.  337,  §  1  (1  R.  S.  [8th  ed.]  877). 

§  1221.  Powers  of  towns  at  annual  town  meetings. 

The  Electors  of  each  town  shall  have  power  at  their 
annual  town  meeting  : 

4.  To  direct  the  institution  or  defence  of  suits  at  law 
or  in  equity,  in  all  controversies  between  such  town  and 
corporations,  individuals,  or  other  towns.  1  R.  S.  340, 
§5(1  R.  S.  [8th  ed.]  878). 

Bodies  created  by  the  legislature  have  an  incidental 
capacity  to  sue  and  be  sued,  independently  of  any  ex- 
press power ;  and,  for  such  purpose,  are  to  be  regarded 
as  corporations  sub  modo.  Clarissy  v .  Metropolitan  Fire 
Department.      1  Sweny,  224,  S.  C,  7  Abb.  Pr.  N.  S.  352 

§  1222.  Suits  must  be  in  name  of  town. 

In  all  such  suits  and  proceedings  the  town  shall  sue  or 
be  sued  by  its  name,  except  where  town  officers  shall  be 
authorized  by  law  to  sue  in  their  name  of  office,  for  the 
benefit  of  the  town.  1  R.  S.  357,  §  2  (1  R.  S.  [8th  ed,] 
912). 

All  acts  or  proceedings  by  or  against  a  town,  in  its 
corporate  capacity,  shall  be  in  the  name  of  such  town. 
1  R.  S.  337,  §  3  ( 1  R.  S.  [8th  ed.]  878). 

An  action  will  lie  by  the  town  against  the  holders  of 
bonds  illegally  issued  by  its  officers  for  a  cancellation 
thereof  and  it  is  not  a  defense  to  such  action  that  the  de- 
fendants have  separate  and  not  joint  interests.  Town 
of  Venice  v.  Bread,  65  Barb.  597. 
§  1223.  When  action  wiU  lie. 

An  action  will  lie  in  the  name  of  the  town  against 
a  Supervisor  for  omitting  in  his  accounting  to  render  an 
account  of  town  moneys  and  securities  in  his  hands  and 
converting  the  same  to  his  own  use.     Such  an  action  will 
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not  lie  in  the  name  of  his  successor  in  office.  Hagadorn  v. 
Raux,  72  N.  Y.  583. 

An  action  will  lie  by  a  town  to  restrain  the  holders  of 
its  bonds  from  transferring  them  and  to  compel  their 
cancellation  where,  after  the  requisite  assent  of  tax  payers 
had  been  obtaiued  for  the  issue  of  such  bonds  under  the 
act  of  1869  (chap.  314),  but  before  the  Commissioners  had 
acted,  a  sufficient  number  of  the  consenting  tax  payers 
withdrew  their  consent  in  a  formal  manner,  so  that  those 
whose  consent  was  not  withdrawn  did  not  constitute  the 
requisite  number ;  it  was  held  that  bonds  thereafter  is- 
sued were  without  authority  in  law ;  that  the  delivery 
of  such  withdrawals  were  effective  without  being  filed  by 
the  Commissioners,  and  whether  the  action  of  the  tax 
payers  in  giving  their  consent  estopped  them  so  that  as  to 
them  they  could  not  withdraw  their  consent,  it  did  not 
estop  the  body  of  tax  payers  represented  by  the  town,  and 
that  the  action  could  be  maintained,  and  that  a  tender  of 
the  stock  received  for  the  bonds  before  commencement 
of  the  action  was  not  necessary.  Town  of  Springport  v. 
Teutonia  Savings  Bank,  84  N.  Y.  403,  former  decision  75 
N.  Y.  397 ;  People  v.  Sawyer,  52  ff.  Y.  296.  An  action 
will  lie  by  a  town  against  any  person  who  intentionally 
or  negligently  injures  a  bridge,  rendering  repairs  or  re- 
building necessary.    Bedel  man  v.  The  State,  110  N.  Y.  232. 

Whether  the  action  is  brought  for  a  cancellation  of  such 
bonds  or  is  against  the  town  upon  such  bonds,  the  affida- 
vit of  the  Assessor,  that  the  requisite  consent  of  tax 
payers  for  the  issue  of  such  bonds  was  procured,  is  only 
prima  facie  evidence  of  the  fact  and  does  not  estop  the 
town  from  showing  the  fact  to  be  otherwise  and  that  the 
bonds  are  invalid  even  in  the  hands  of  third  persons. 
Ibid,;  Cagwin  v.  Town  of  Hancock,  84  N.  Y.  532. 

1 1224.  Town  not  liable  for  acts  of  its  officers. 

Towns,  being  mere  political  divisions '  and  having  no 
corporate  capacity  except  in  respect  to  holding  certain 
property,  making  necessary  contracts  and  sustaining 
necessary  suits,  etc. ,  are  not  liable  in  an  action  for  the 
wrongful  acts  of  its  Assessors,  in  assessing  property  not 
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taxable.     The   action   lies   against  the  officer.     Such 

officers,  though  chosen  by  towns  throughout  the  state, 

are  independent  public  officers  and  not  the  mere  agents 

of  their  towns.     Lorillard  v.  Town  of  Monroe,  11  N.  Y. 

392,  affirming  S.  C,  12  Barb.  161 ;  People  v.  Supervisors 

of  Chenango  Co.,  11  N.  Y.   563;    Morey  v.   Town  of 

Newfane,  8  Barb.  645. 

f  1225.  Action  wiU  not  lie  against  town. 

"Where  Assessors  of  a  town  assessed  property  of  a  city 
which  was  exempt  from  taxation  and  the  Collector 
collected  the  tax  and  paid  it  over  to  the  County  Treasurer, 
by  whom  it  was  applied  ''  in  the  same  manner  as  other 
taxes  assessed  and  collected  in  said  town,"  i.  e.,  a  portion 
paid  to  the  authorities  of  the  town,  a  portion  to  the  proper 
state  officers,  and  the  residue  retained  for  county  purposes, 
it  was  held  that  an  action  by  such  city  could  not  be 
maintained  against  the  town  to  recover  back  the  tax,  or 
that  portion  thereof  paid  over  to  the  town  officers,  as 
the  town  has  no  Treasurer,  and  its  officers,  to  whom 
the  money  was  paid,  do  not  i-epresent  it,  their  functions 
being  prescribed  by  statute,  and  the  money  they  received 
being  expended  in  the  performance  of  official  duty.  City 
of  Rochester  v.  Town  of  Rush,  40  N.  Y.  302. 

A  town  has  no  right  to  money  improperly  collected  by 
tax  from  its  tax  payers,  and  cannot  maintain  an  action 
in  the  name  of  its  Supervisor  to  recover  it  back.  Gailor 
V.  Herrick,  42  Barb.  79. 

An  action  tvill  not  lie  against  a  town  for.  nor  will  a 
writ  of  mandamus  issue  against  the  Board  of  Town 
Auditors  to  compel  them  to  audit  a  claim  for  expenses 
and  disbui-sements  expended  by  an  Overseer  of  Highways 
in  a  suit  brought  against  him  for  removing  obstructions 
in  the  street,  more  especially  so  where  he  conducted  the 
suit  without  notice  to  or  direction  from  the  town  au- 
thorities. The  Overseer  of  Highways  is  not  an  agent  of  the 
town,  and  the  town  is  not  liable  for  his  acts.  People  v. 
Town  Auditors  of  Esopus,  74  N.  Y.  310. 

An  action  will  lie  against  a  town  upon  bonds  issued  by 
it,  notwithstanding  the  act  under  which  the  bonds  were 
issued  made  it  the  duty  of  the  Board  of  Supervisors  io 
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raise  money  by  levying  a  tax  to  pay  such  bonds,  but 
which  duty  the  Board  has  not  performed.  Marsh  v.  Town 
of  Little  Valley,  64  N.  Y.  112. 

And  in  said  case  it  is  not  essential  that  the  claim 
should  have  been  submitted  to  the  Town  Auditors  for 
audit,  as  such  settled  and  admitted  obligations,  as  bonds 
of  a  town  do  not  require  to  be  audited  and  allowed  by 
the  Board  of  Town  Auditors.     Ibid. 

An  action  for  moneys  had  and  received  is  maintainable 
against  a  town  to  recover  moneys  of  another  wrongfully 
taken  by  it  and  apphed  to  its  own  use,  and,  where  an 
assessment  is  not  only  unconstitutional  and  void  but 
has  been  so  judicially  declared  and  the  invahdity  is  such 
that  it  must  appear  upon  the  proof  necessary  to  be  made 
to  sustain  proceedings  under  it,  it  is  not  essential  to  the 
maintenance  of  an  action  to  recover  back  moneys  collected 
xmder  the  assessment,  that  it  should  first  be  judicially 
vacated.     Horn  v.  Town  of  New  Lots,  85  N.  Y.  100. 

Action  does  not  lie  by  town.  A  town  in  its  corporate 
capacity  cannot  maintain  an  action  to  set  aside  a  contract 
made  between  the  Supervisor  and  Commissioners  of 
Highways  of  the  one  part,  and  a  plank  road  company  of 
the  other  pait,  under  which  the  plank  road  company 
claims  possession  of  a  public  highway  in  the  town,  as  the 
town  does  not  own  the  highways  in  it.  Town  of  Galen 
V.  Clyde  &  Rose  Plank  Road  Co.,  27  Barb.  543. 

It  does  not  necessarily  follow  from  the  fact  that  railroad 
commissioners  appointed  under  the  act  authorizing  cer- 
tain towns  to  issue  bonds  and  take  stock  in  aid  of  a  rail- 
road (Laws  1868,  chap.  811,  as  amended  by  Laws  1869, 
chap.  241)  issued  bonds  without  the  requisite  consent  of 
tax  payers,  having  in  fact  been  obtained  as  required  by 
the  act,  so  as  to  make  them  valid  obligations  of  the  town, 
that  they  were  guilty  of  official  misconduct ;  the  act 
(§  2)  makes  the  verified  certificate  of  the  Assessors,  of  the 
fact  that  the  requisite  consents  have  been  obtained,  the 
evidence  upon  which  the  commissioners  are  to  act,  and 
where  it  appears  that  they  acted  in  good  faith  in  reliance 
upon  the  certificate  it  is  a  complete  justification  and  a 
56 
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refusal  to  submit  the  question  of  good  faith  to  the  jury, 
and  the  direction  of  a  verdict  for  plaintiff  was  held  error. 
Town  of  Ontario  v.  Hill,  99  N.  Y.  324. 

§1226.  Officer  authorized  must  sue  in  name  of  town. 

The  Town  of  Lyons,  at  a  town  meeting,  by  a  resolution^ 
directed  the  Supervisor  **as  Supervisor"  to  bring  an 
action  to  restrain  Commissioner  to  issue  town  bonds, 
from  disposing  of  the  town  bonds  until  the  rights  of  the 
town  were  protected.  The  Supervisor  employed  attor- 
neys who,  with  the  acquiescence  of  the  Supervisor, 
brought  an  action  in  the  name  of  the  town,  and  instead 
of  asking  an  injunction  restraining  the  disposition  of 
the  bonds,  assailed  the  authority  of  the  Commissioners 
to  issue  them,  and  demanded  judgment  that  the  decis- 
ion of  the  County  Judge  directing  their  issue  be  annulled 
and  the  bonds  cancelled  on  the  ground  that  the  decision 
was  based  on  insufficient  evidence.  It  was  held  that  the 
action  brought  was  not  such  as  was  authorized  by  the 
i^esolution  ;  that  the  objection  of  want  of  authority  could 
be  raised  by  the  defendant ;  that  the  action  was  not  one 
that  could  be  brought  by  the  Supervisor  in  the  name  of 
the  town  without  authority  from  the  town ;  and  that 
the  direction  of  the  town  meeting  did  not  authorize  a 
suit  in  the  name  of  the  town.  Town  of  Lyons  v.  Cole, 
3  Thomp.  &  Cook,  431. 

Where  a  cause  of  action  exists  in  behalf  of  a  town  and 
no  officer  is  by  statute  authorized  to  prosecute  for  such 
cause  of  action,  the  town  meeting  may  direct  such 
action  to  be  brought,  and  may  appoint  an  agent  to  pros- 
ecute it,  but  such  suit  must  be  brought  in  the  name  of 
the  town.     Cornell  v.  Town  of  Guilford,  1  Denio,  510. 

Where  the  Electors  of  a  town  in  their  town  meeting 
directed  the  town  Commissioners  of  Highways  to  prose- 
cute a  turnpike  company  for  entering  upon  and  taking 
possession  of  a  public  highway  and  bridge  in  that  town, 
and  the  Commissioners  accordingly  brought  a  suit  for 
that  cause  of  action,  and  had  judgment  against  them, 
held  that  they  could  not  sustain  an  action  against  the 
town  to  be  reimbursed  their  costs  and  expenses  or  the 
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cost  recovered  against  them  in  that  suit,  because  the 
Electors  of  towns  in  town  meeting  have  no  power,  by  re- 
solution or  otherwise,  to  authorize  Commissioners  of 
Highways  to  bring  an  action  in  their  own  names,  or  in 
their  name  of  office,  for  such  injuries.  Such  i-esolution 
does  not  bind  the  town.    Ibid. 

Where  a  Town  Collector  deposited  with  bankers,  moneys 
collected  by  him  for  taxes  and  thereafter  the  Supervisors 
of  the  town  agreed  with  the  bankers  that  they  might 
retain  the  moneys  until  wanted,  and  on  demand  being 
made  therefor  payment  was  refused,  it  was  held  that 
an  action  by  the  town  would  not  lie  against  the  bankers 
to  recover  the  money  ;  that  the  action  shall  be  brought 
by  the  Supervisors.  Town  of  Chautauqua  v.  Gifford,  8 
Hun,  152. 

1 1227.  Process  to  be  served  on  Supervisor. 

In  all  legal  proceedings  against  towns  by  name,  the 
first  process,  and  all  other  proceedings  required  to  be 
served,  shall  be  served  on  the  Supervisor  of  the  town; 
and  whenever  any  such  suit  or  proceeding  shall  be  com- 
menced, it  shall  be  the  duty  of  the  Supervisor  to  at::end 
to  the  defense  thereof,  and  to  lay  before  the  Electors  of 
the  town,  at  the  first  town  meeting,  a  full  statement  of 
such  suit  or  proceeding,  for  their  direction  in  regard  to 
the  defense  thereof.  1  E.  S.  357,  §  3  (1  E.  S.  [8th  ed.] 
912). 

1 1228.  Supervisor  may  employ  counsel. 

The  power  conferred  upon  the  Supervisor  to  attend  to 
the  defense  of  actions  brought  against  his  town  includes 
the  power  to  employ  counsel  to  represent  the  towns 
whose  fees  are  proper  charges  against  the  town. 

g  1229.  Actions  against  town  to  be  conduoted  like  ordinary 
civil  actions. 

Whenever  any  controversy  or  cause  of  action  shall 

exist  between  any  towns  of  this  state,  or  between  any 

town  and  an  individual  or  corporation,  such  proceedings 

shall  be  had,  either  at  law  or  in  equity,  for  the  purpose 

of  trying  and  finally  settling  such  controvei'sy,  and  the 
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same  shall  be  conducted  in  like  manner,  and  the  judg- 
ment or  decree  therein  shall  have  the  like  effect,  as  in 
other  suits  or  proceedings  of  a  similar  kind,  between  in- 
dividuals and  corporations.     1  R.  S.  (8th  ed.)  912,  §  1. 

§  1230.  Inhabitants  of  town  are  competent  witnesses,  etc. 

On  the  trial  of  every  action  in  which  a  town  shall  be  a 
party  or  be  interested,  the  Electors  and  inhabitants  of 
such  town  shall  be  competent  witnesses  and  jurors,  ex- 
cept that  in  suits  and  proceedings  by  and  against  towns, 
no  inhabitant  of  either  town  shall  be  a  juror.     Ibid.y  §4. 

A  resident  and  a  tax  payer  of  a  city  is  incompetent  as 
a  juror  in  an  action  wherein  the  city  is  interested,  except 
in  an  action  to  recover  a  penalty  or  forfeiture,  unless  by 
provision  of  the  city  charter  such  disqualification  is  re- 
moved.    Diveny  v.  City  of  Elmira,  51  N.  Y.  506. 

Where,  under  a  city  charter,  inhabitants  of  the  city  are 
competent  as  jurors  in  an  action  to  which  such  city  is  a 
party,  the  rejection  of  jurors  on  the  ground  that  they 
were  not  competent  to  sit  in  such  a  case,  so  that  the  party 
by  such  erroneous  ruling  acquired  a  greater  number  of 
challenges  than  allowed  by  law,  the  judgment  was  re- 
versed for  such  error,  notwithstanding  the  jurors  before 
whom  the  case  was  tried  were  all  competent.  Hildreth 
V.  City  of  Troy,  101  N.  Y.  234. 

§  1231.  Actions  of  towns  brought  before  Justice. 

Any  action  in  favor  of  a  town,  which,  if  brought  by  an 
individual,  could  be  prosecuted  before  a  Justice  of  the 
Peace,  may  be  prosecuted  by  such  town,  in  like  manner, 
before  any  such  Justice ;  but  no  action  to  recover  a  pen- 
alty given  to  a  town  shall  be  brought  before  any  of  the 
Justices  of  the  Peace  residing  in  the  town,  for  the  bene- 
fit of  which  the  same  is  prosecuted  ;  but  all  such  actions 
may  be  brought  before  any  one  of  the  Justices  of  the 
Peace  residing  in  any  other  town  in  the  same  county. 
1  R.  S.  357,  §  5  (1  R.  S.  [8th  ed.]  912). 

This  provision  applies  only  to  cases  where  the  penalty 
is  given  directly  to  the  town  in  its  corporate  capacity. 
Wood  V.  Rice,  6  Hill,  58. 
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Accordingly,  where  an  action  was  brought  before  a 
Justice  of  the  Peace,  in  the  name  of  the  Overseers  of  the 
Poor,  to  recover  a  penalty  given  for  selling  spirituous 
liquors  without  license,  it  was  held  that,  although  the 
penalty  when  recovered  has  to  be  applied  to  the  use  of 
the  poor  of  the  town  in  which  the  Justice  resided,  he 
had  jurisdiction.     Ibid, 

1 1232. For  penalties  for  trespass  on  town  lands. 

Whenever  an  action  shall  be  brought  to  recover  a  pen- 
alty imposed  for  any  trespass  committed  on  the  lands  of 
a  town,  if  it  shall  appear,  on  the  trial  thereof,  that  the 
actual  amount  of  injury  to  such  town  lands,  in  conse- 
quence of  such  trespass,  exceeded  the  sum  of  twelve  dol- 
lars and  fifty  cents,  then  the  amount  of  the  actual  dam- 
age, with  costs  of  suit,  shall  be  recovered  in  such  action, 
instead  of  any  penalty  for  the  same  trespass,  imposed  by 
the  town  meeting ;  and  such  recovery  shall  be  a  bar  to 
every  other  suit  for  the  same  trespass.  1  R.  S.  (8th  ed.) 
913,  §  6. 

Poiver  of  town  to  impose  penalties.  The  Electoi's  of 
each  town  shall  have  power  at  their  annual  town  meet- 
ing: 

12.  To  impose  such  penalties  on  persons  offending 
against  any  rule  or  regulation  established  by  such  town 
excepting  such  as  relate  to  the  keeping  and  maintaining 
of  fences,  as  they  may  think  proper ;  not  exceeding 
twelve  dollars  and  fifty  cents  for  each  offence.  1  R.  S. 
340,  §  1,  subdv.   12  (1  R.  S.  [8th  ed.]  880). 

1 1233.  When  court  may  order  partition. 

Whenever,  by  any  decree  or  decision  in  any  suit  or 
proceeding,  brought  to  settle  any  controversy  in  relation 
to  town  commons,  or  other  lands,  the  common  property 
of  a  town,  or  for  the  partition  thereof,  the  rights  of  any 
town  shall  be  settled  and  confirmed,  the  court  in  which 
such  proceedings  shall  be  had  may  partition  such  lands 
according  to  the  right,  as  decided  and  settled.  1  R.  S. 
357,  §  7  (1  R.  S.  [8th  ed.]  913). 
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liability  of  towns  for  defective  fflghways,  etc. 

§  1234.  Liability  of  towns  for  damages  occasioned  by  defect- 
ive highways  and  bridges. 

The  several  towns  in  this  state  shall  be  liable  to  any 
person  suffering  the  same,  for  all  damages  to  person  or 
property  by  reason  of  defective  highways  or  bridges  in 
such  town,  in  cases  in  which  the  Commissioner  or  Com- 
missioners of  Highways  of  said  town  are  now  -by  law 
liable  therefor,  instead  of  such  Commissioner  or  Com- 
missioners of  Highways.     Laws  1881,  chap.  700,  §  1. 

Prior  to  the  passage  of  this  act  towns  were  not  liable  for 
any  injury  or  damage  occasioned  by  defective  highways 
or  bridges,  as  they  had  no  control  over  them.  People  v. 
Town  Auditors  of  Esopus,  75  N.  Y.  310  ;  People  v.  Super- 
visors of  Ulster  Co.,  93  N.  Y.  397. 

This  act  was  not  retro-active,  and  towns  are  not  liable 
under  it  for  damages  resulting  from  highways  or  bridges 
and  incurred  before  its  passage.  Frasier  v.  Town  of 
Tompkins,  30  Hun,  168. 

§  1236.  Duty  of  Commissioners  of  Highways. 

The  statute  (1  R.  S.  50f,  §  1)  requiring  Commissioners 
of  Highways  to  keep  the  bridges  and  highways  in  I'epair, 
imposes  upon  them  the  duty  of  active  oversight  and  con- 
stant vigilance,  and  requires  them  to  exercise  a  reasonable 
degree  of  watchfulness  in  ascertaining,  from  time  to 
time,  the  condition  of  the  highways  and  bridges,  and 
in  preventing  them  from  being  dilapidated  or  dangerous. 
Bostwick  V.  Barlow,  14  Hun,  177. 

The  mere  fact  that  they  have  not  been  notified  of  the 
existence  of  a  defect,  does  not  necessarily  relieve  them 
from  liability  to  one  who  has  been  injured  by  reason  of 
their  failure  to  discover  and  repair  the  same.     Ibid, 

Where  Commissioners  of  Highways  undertake  to  build 
a  bridge  they  will  be  liable  for  negligence  in  its  construc- 
tion to  those  injured  without  fault,  although  sufficient 
funds  had  not  been  put  into  their  hands  for  the  purpose 
of  building.    Rector  v.  Pierce,  3  Thomp.  cSc  Cook,  41G. 
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{1236.  Liability  of  Commissioners  of  Highways. 

It  is  the  duty  of  Commissioners  of  Highways  to  repair 
defective  highways  and  bridges,  after  notice  of  their  con- 
dition, with  reasonable  and  ordinary  care  and  diligence, 
if  they  have  sufficient  funds  in  their  hands,  or  authority 
to  procure  such  funds  ;  and  neglect  of  this  duty  renders 
them  liable  in  a  civil  action  to  any  person  specially  in- 
jured thereby.     Hoover  v.  Barkhoof,  44  N.  Y.  113. 

Actual  notice  of  the  defective  condition  of  a  highway 
is  not  necessary,  where  the  circumstances  are  such  that 
ignorance  on  the  part  of  the  Commissioners  is,  in  itself, 
negligence.    Ibid. 

The  issue  being  the  fact  of  negligence,  the  motives  or 
good  faith  of  the  Commissioners  are  entirely  immaterial. 
Ibid. 

The  principal  should  be  regarded  as  settled  in  this  state, 
that  public  officers,  whose  duties  are  not  judicial,  are 
answerable  in  damages  to  any  one  specially  injured  by 
their  careless  and  negligent  performance  of,  or  omission 
to  perform,  the  duties  of  their  office.  Ibid. ;  Adsit  v. 
Brady,  4  Hill,  630. 

But  no  duty  attaches  to  Commissioners  of  Highways  to 
repair  roads  and  bridges  untif  funds  are  provided  for  that 
purpose  by  the  public .  If  they  are  not  furnished  with 
sufficient  funds  they  are  not  bound  to  repair  all  the 
bridges  in  the  town.  They  owe  no  duty  to  anyone  to  un- 
dertake more  than  the  funds  in  their  hands  will  complete 
and  pay  for  ;  and  they  may  exercise  a  discretion  as  to 
which  of  the  bridges  in  the  town  they  will  undertake  to 
repair.     Garlinghouse  v.  Jacobs,  29  N.  Y.  297. 

Where  the  power  is  conferred  upon  public  officers  or 
a  municipal  corporation  to  make  improvements,  such  as 
streets  and  sewers,  and  keep  them  in  repair,  the  duty  to 
make  them  is  quasi  judicial  and  discretionary,  and  for  a 
failure  to  exercise  the  power  or  an  erroneous  estimate  of 
the  public  needs,  no  civil  action  can  be  maintained  ;  but 
when  the  discretion  has  been  exercised  and  the  improve- 
ment made,  the  duty  of  keeping  it  in  repair  so  as  to  pre- 
vent its  being  dangerous   to  the  public*,  is  ministerial. 
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and  for  a  negligent  omission  to  perform  it,  an  action  by 
the  party  injured,  will  lie.  The  absence  of  necessary 
funds  and  of  legal  means  to  procure  them,  will  excuse 
the  neglect,  but  must  be  shown  as  a  defense.  Hines  v. 
City  of  Lockport,  50  N.  Y.  236 ;  Pomfrey  v.  Village  of 
Saratoga  Springs,  104  N.  Y.  459 ;  Saulsbury  v.  Village 
of  Ithaca,  94  N.  Y.  27 ;  Urquhart  v.  City  of  Ogdensburg, 
91  N.  Y.  67 ;  97  N.  Y.  238 ;  Weed  v.  Village  of  BaJston 
Spa.,  76  N.  Y.  329 ;  Clemence  v.  City  of  Auburn,  66  N. 
Y.  334. 

Where  the  duty  is  imposed  by  law  upon  a  public  oflS- 
cer  or  municipal  corporation,  of  keeping  a  structure  in 
repair,  it  involves  the  exercise  of  a  reasonable  degree  of 
w^atchfuhiess,  in  ascertaining  the  condition  of  such 
structure  from  time  to  time ;  and  where  this  is  omitted, 
such  officer  or  corporation  is  Uable  for  damages  result- 
ing from  a  dilapidation  of  the  structure,  which  is  an 
ordinary  result  of  its  use,  and  which  w^ould  have  been 
disclosed  by  an  examination.  Notice  of  the  defect  is 
necessary  in  such  a  case  to  fix  the  liability.  McCarthy 
V.  City  of  Syracuse,  4G  N.  Y.  194. 

It  is  within  the  discretion  of  Commissioners  of  High- 
ways of  a  town,  where  they  have  not  sufficient  funds  in 
their  hands  to  make  all  needed  repairs,  to  apply  the 
funds  in  making  such  repairs  as  in  their  judgment  are 
most  urgently  needed,  and  they  are  not  responsible  for 
an  error  in  judgment  in  doing  so.  Monk  v.  Town  of  New 
Utrecht,  104  N.  Y.  552. 

Defects  in  the  plan  of  an  improvement  do  not  render 
the  officer  inakinji^  the  improvement  liable.     Ibid. 

Such  being  the  law  fixing  the  liability  of  Commission- 
ers of  Highways,  the  act  of  18S1  renders  the  town  liable 
in  the  same  cases  wherein  Commissioners  of  Highways 
were  liable. 

§  1237.  Judgment  a  charge  upon  the  town. 

Upon  the  recovery  of  any  judgment  for  any  damage 
aforesaid,  such  judgment,  together  with  the  costs 
included  therein,  shall  be  and  become  a  charge  upon  the 
town  against  which  it  is  rendered,  and  shall  be  audited 
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and  paid  in  the  same  manner  as  other  town  charges. 
Laws  1881,  chap.  700,  §  2. 

1 1238.  When  town  may  sue  Commissioners. 

If  the  defect  in  such  highway  or  bridge  shall  have 
been  caused  by  the  misconduct  or  neglect  of  the  Com- 
missioner or  Commissioners  of  Highways  of  the  town  in 
which  the  same  may  be  situated,  then  and  in  such  case 
the  town  against  which  any  judgment  shall  have  been 
recovered  by  reason  of  such  defective  highway  or  bridge 
may  bring  an  action  against  such  delinquent  Commissioner 
or  Commissioners  of  Highways,  and  recover  the  amount 
of  such  judgment.     Ibid,,  §  3. 

1 1230.    Judgment    against  Conmiissioners    to   be  audited 
where  they  acted  in  good  faith. 

The  Board  of  Town  Auditors  of  any  town  in  this  state 
shall  have  power  to  audit  and  pay,  if  they  shall  deem  it 
just  so  to  do,  as  a  town  charge,  in  the  same  manner  as 
other  town  charges  are  audited  and  paid,  any  judgment 
already  recovered  and  not  paid,  and  any  judgment  which 
may  be  hereafter  recovered  against  any  Commissioner  or 
Commissioners  of  Highways  of  such  town,  for  damages 
to  person  or  property,  arising  from  defective  roads  or 
bridges  in  such  tovra,  whenever  such  Board  of  Town 
Auditors  shall  be  satisfied  that  the  Commissioner  or  Com- 
missioners against  whom  the  same  was  rendered  have 
acted  in  good  faith  and  the  defect  causing  such  damage 
shall  not  have  been  caused  by  the  wilful  misconduct  or 
neglect  of  the  Commissioner  or  Commissioners  against 
whom  such  judgment  shall  have  been  recovered.    Ibid.y 

§1240.  Commissioners  may  stiU  be  indicted. 

Nothing  in  this  act  shall  be  construed  to  relieve  any 
Commissioner  of  Highways  in  this  state  from  liability  to 
indictment  or  criminal  prosecution  in  cases  where  by 
law  they  are  now  liable  thereto.     Ibid, ,  §  5. 

f  1241.  Action  against  Supervisor  for  not  accounting. 

If  any  Supervisor  shall  neglect  to  account  [to  the  Town 
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Board]  or  shall  i^ender  a  false  account,  or  shall  convert  to 
his  own  use  any  money  or  securities  which  may  come  to 
his  hands  by  virtue  of  his  office,  proceedings  may  be 
commenced  against  him  in  the  name  of  the  town 
of  which  he  is  Supervisor,  in  the  Supreme  Court, 
by  action  or  otherwise,  by  the  Justices  of  the  Peace  and 
Town  Clerk  of  said  town,  to  compel  him  to  render 
such  account,  or  to  recover  any  money  or  property  of 
the  town  which  he  has  not  duly  accounted  for.  1  R.  S. 
349,  §  5,  as  amended  by  Laws  1866,  chap.  534 ;  1  R.  S. 
(8th  ed.)  899. 

Tlie  act  of  1866  (amending  last  preceding  section)  fur- 
nishes a  complete  and  effectual  remedy  to  a  town  against 
a  Supervisor  who  shall  neglect  to  account,  or  shall  ren- 
der a  false  account,  or  convert  to  his  own  use  money  or 
securities  of  the  town  by  an  action  against  him,  brought 
in  the  name  of  the  town,  by  the  Justices  of  the  Peace 
and  Town  Clerk.  In  addition  to  this,  the  town  has  a 
remedy  upon  the  official  bond  of  the  Supervisor.  Hence, 
a  mandamus  will  not  lie  to  compel  a  Supei^visor  to  meet 
and  account  with  the  Justices  and  Town  Clerk  under  1 
R.  S.  349,  §  4.  People  v.  Martin,  62  Barb.  570;  S.  C,  43 
How.  Pr.  52. 

An  action  in  the  name  of  his  successor  in  office  will  not 
lie  against  a  Supervisor  to  recover  of  him  money  s  belonging 
to  the  town.  The  action  should  be  brought  in  the  name 
of  the  town.  Supervisors  of  Dutchess  Co.  v.  Sisson,  24 
Wend.  887. 

So,  an  action  cannot  be  maintained  by  the  Supervisor 
of  a  town  in  his  name  of  office,  against  his  predecessor, 
for  omitting  in  his  last  accounting  to  render  an  account 
of  town  monevs  and  securities  in  his  hands,  and  convert- 
ing  the  same  to  his  own  use.  Such  action  must  be 
brought  in  the  name  of  the  town  under  above  section  of 
the  statute.     Hagadorn  v.  Raux,  72  N.  Y.  583. 

Although  the  language  of  the  statute  is  in  form  per- 
missive, yet  its  being  for  the  protection  of  the  pubUc 
interests,  the  word  *'may''  therein  is  the  equivalent  of 
*'must,"  and  the  statute  is  mandatory  upon  the  Town 
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Auditors  to  bring  an  action  in  the  name  of  the  town. 
Md, 

The  statute  as  amended  in  1866  extends  to  cases  which 
arose  before  as  well  as  to  those  occurring  subsequent  to  the 
passage  of  the  act.  Town  of  Guilford  v.  Cooley,  68  N. 
Y.  116. 

The  remedy  thus  given  is  not  restricted  to  cases  where 
the  delinquent  was  an  incumbent  of  the  office  at  the  time 
of  the  commencement  of  the  action,  but  authorizes  pro- 
ceedings against  the  present  or  any  former  Supervisor  of 
a  town,  either  by  mandamus  to  compel  him  to  account, 
or  by  action  to  recover  any  money  in  his  hands  un- 
accounted for.    Ibid. 

In  an  action  against  a  Supervisor  under  said  provision, 
a  claim  for  services,  which  he  has  presented  to  the  Board 
of  Audit,  provided  by  the  1  R.  S.  349,  §  4,  but  which  has 
not  been  passed  upon  by  it,  is  not  a  proper  counter-claim. 
It  is  made  the  duty  of  the  Board  to  consider  and  deter- 
mine such  claims,  and  the  only  remedy  of  the  Supervisor 
is  to  enforce  the  performance  of  this  duty.     Ibid. 

By  a  resolution  passed  by  the  Town  of  Q.,  a  war  com- 
mittee was  appointed  for  the  purpose  of  procuring  men 
to  fill  its  quota  under  a  call  of  the  U.  S.  government  for 
soldiers,  of  which  committee  the  Supervisor  of  the  town 
was,  by  virtue  of  his  office,  made  a  member.  In  the  per- 
formance of  this  duty  the  Supervisor  received  and  dis- 
bursed large  amounts  of  money  raised  upon  the  bonds 
of  the  town.  Held,  that  in  so  doing  he  acted  as  Super- 
visor, not  merely  as  a  member  of  the  committee,  and 
was  accountable  to  the  town  in  the  former  capacity,  and 
that  an  action  was  properly  brought  against  him  in  the 
name  of  the  town  to  recover  a  balance  alleged  to  be  in 
his  hands,  not  duly  accounted  for.     Ibid. 

§  1242.  When  Supervisor  may  sue. 

An  action  or  special  proceeding  may  be  maintained  by 
*  *  *  the  Supervisor  of  a  town  *  *  *  or  the  Su- 
pervisois  of  a  county,  upon  a  contract,  lawfully  made 
with  those  officers  or  their  predecessors,  in  their  official 
capacity,  to  enforce  a  liability  created,  or  a  duty  enjoined 
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by  law,  upon  those  officers,  ot  the  body  represented  by 
them,  to  recover  a  penalty  or  a  forfeiture,  given  to  those 
officers,  or  the  body  represented  by  them,  or  to  recover 
damages  for  an  injury  to  the  property  or  rights  of  those 
officers,  or  the  body  represented  by  them,  although  the 
cause  of  action  accrued  before  the  commencement  of 
their  term  of  office.     Code  of  Civ.  Pro.,  §  1926. 

Where  a  Collector  of  a  town  deposited  with  bankers 
moneys  collected  by  him  for  taxes  and  the  Supervisors 
agreed  with  the  bankers  that  they  might  retain  the 
money  until  wanted,  and  on  demand  of  payment  being 
subsequently  made  it  was  refused,  held,  that  an  action  to 
recover  the  same  must  be  brought  by  the  Supervisor  and 
not  in  the  name  of  the  town.  Town  of  Chautauqua  v. 
Gifford,  8  Hun,  152. 

Where  the  Supervisor  of  a  town,  acting  under  Laws 
1856,  chap.  179,  §  27,  as  Trustee  of  the  Grospel  and 
School  Lot,  improperly  invested  and  lost  moneys  belong- 
ing to  such  fund,  an  action  to  compel  him  to  account 
and  make  good  the  loss  thereby  occasioned,  should  be 
brought  by  his  successor,  who  should  describe  himself  in 
the  title  of  the  action  as  the  Trustee  of  the  Gospel  and 
School  Lot.     Taylor  v.  Gurnee,  26  Hun,  624. 

An  action  may  be  brought  by  a  Supervisor,  as  such,  to 
to  recover  a  balance  remaining  in  the  hands  of  his  pi'ed- 
ecessor,  as  ascertained  and  certified  by  the  Auditors  of 
Town  Accounts,  but  not  paid  on  demand  to  his  suc- 
cessor. Gleason  v.  Youmans,  9  Abb.  N.  Cas.  107; 
affirmed  13  Weekly  Digest. 

Where  a  Supervisor,  under  the  provision  of  a  statute 
requiring  Supervisors  to  execute  and  deliver  to  the  Town 
Clerk  of  his  town  a  bond  conditioned,  etc.,  gave  a  bond 
in  which  the  then  present  incumbent  was  named  with 
the  addition  of  *'  Town  Clerk  "  and  the  bond  was  payable 
^*  to  the  said  Town  Clerk  or  his  successor  in  office,"  in  an 
action  on  the  bond  brought  by  tlie  successor  to  the  Su- 
pervisor, it  was  held  that  the  bond  was  not  the  individ- 
ual bond  of  the  obligee,  but  was  a  bond  running  to  the 
Town  Clei'k  as  an  officer  and  that  the  action  was  prop- 
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erly  brought  by  such  Supervisor.     Sutherland  v.  Carr, 
85  N.  Y.  105. 

1 1248.  Actions  against  such  officers. 

An  action  or  special  proceeding  may  be  maintained 
against  any  of  the  officers  specified  in  the  last  section, 
upon  any  cause  of  action  which  accrues  against  them,  or 
has  accrued  against  their  predecessors,  or  upon  a  con- 
tract made  by  their  predecessors  in  their  official  capacity 
and  within  the  scope  of  their  authority.  Code  of  Civil 
Pro.,  §1927. 

1 1244.  Last  two  sections  qualified. 

The  last  two  sections  do  not  apply  to  a  case  where  it  is 
specially  prescribed  by  law  that  an  action  may  be  main- 
tained by  or  against  the  body  represented  by  an  officer 
designated  in  those  sections ;  but,  in  such  a  case,  the 
prosecution  or  defence  of  the  action,  as  the  case  may  be, 
must  be  conducted  by  the  persons  then  in  office,  who 
represent  that  body.     Ibid.^  §  1928. 

f  1246.  Officer,  how  designated  in  summons. 

In  an  action  or  special  proceeding  brought  pursuant  to 
section  1926  or  section  1927  of  this  act,  the  officer,  by  or 
against  whom  it  is  brought,  must  be  described  in  the 
summons,  or  other  process  by  which  it  is  commenced- 
and  in  the  subsequent  proceedings  therein,  by  his  indi- 
vidual name,  with  the  addition  of  his  official  title.  An 
objection,  growing  out  of  an  omission  to  join  any  officer 
who  ought  to  be  joined  with  the  others,  must  be  taken 
by  the  answer,  or  in  a  special  proceeding,  before  the 
close  of  the  case,  on  the  part  of  the  defendant ;  other- 
wise it  is  waived.     Ibid.^  §  1929. 

Where  the  averments  in  and  the  frame  of  the  bill,  are 
such,  as  to  affix  to  the  plaintiff  a  representative  charac- 
ter and  standing  in  the  litigation,  and  to  show  that  the 
cause  of  action,  if  any,  devolved  upon  him  solely  in  that 
<jharacter,  the  omission  in  the  title  to  the  action  of  the 
word  *'  as  "  between  the  name  of  plaintiff  and  words  de- 
scriptive of  his  representative  capacity,  does  not  prevent 
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him  from  claiming  in  that  capacity.  Beers  v.  Shannon, 
72  N.  Y.  292  ;  Still weU  v.  Carpenter,  62  N.  Y.  629. 

Ordinarily,  where  the  word  ^*as"  is  omitted,  the  words 
designating  official  character  are  merely  descriptive  of 
the  person.  Stillwell  v.  Carpenter,  62  N.  Y.  629 ;  Ben- 
nett V.  Whitney,  94  N.  Y.  302. 

While  the  omission  of  the  word  ^'as"  is  not  conclusive 
when  the  body  of  the  complaint  plainly  discloses  an  offi- 
cial or  representative  capacity  as  the  ground  of  the 
action,  where  its  scope  and  averments  harmonize  with 
the  omission,  the  action  will  be  considered  as  against  the 
defendants  individually.  Bennett  v.  Whitney,  94  N.  Y. 
303. 

In  actions  by  or  against  any  of  the  officers  named  in 
2  R.  S.  473,  §  92,  the  individual  name  of  the  incumbent 
must  be  used  with  the  addition  of  his  name- of  office. 
Supervisor  of  Town  of  GaJway  v.  Stimson,  4  HiD,  136. 

Accordingly,  where  the  action  was  in  the  name  of 
**The  Supervisor  of  the  Town  of  Gal  way,"  without  men- 
tioning the  name  of  the  incumbent,  it  was  held  that  the 
action  could  not  be  maintained.     Ihid, 

§  1246.  Successor  in  office  may  be  substituted. 

In  such  an  action  or  special  proceeding,  the  court  must, 
in  a  proper  case,  substitute  a  successor  in  office,  in  place 
of  a  person  made  a  party  in  his  official  capacity,  who  has 
died  or  ceased  to  hold  office ;  but  such  successor  shall  hot 
be  substituted  as  a  defendant,  without  his  consent, 
unless  at  least  fourteen  days'  notice  of  the  application  for 
the  substitution  has  been  personally  served  upon  him. 
Code  Civ.  Pro.,  §  1930. 

It  is  only  *'  in  a  proper  case"  that  the  court  will,  upon 
the  application  of  his  successor,  substitute  him  in  the  place 
of  the  original  plaintiff.   Farnham  v.  Benedict,  29  Hun,  44. 

Whore  it  appears  from  the  relation  existing  between 
the  defendant  and  the  new  Supervisor,  and  the  attitute 
of  the  latter  to  the  subject  matter  of  the  litigation,  that 
the  application  is  made  in  the  interest  of  the  defendant 
rather  than  of  the  town,  it  should  be  denied.    Ibid, 
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As  Comraissioners  of  Highways  have  no  power  to 
contract  a  debt  against  their  town  by  borrowing  money 
to  repair  roads  and  bridges,  it  was  held,  where  a  Commis- 
sioner borrowed  money  for  such  purposes,  giving  his  note 
therefor,  that  an  action  therefor  could  not  be  maintained 
against  his  successor.  Barker  v.  Loomis,  6  Hill,  463 ;  Van 
Alstyne  v.  Freday,  41  N.  Y.  174. 

§1247.  Costs  recoverable  as  in  other  actions.  Judgments  a 
town  charge. 
In  all  suits  or  proceedings  prosecuted  by  or  against  towns, 
by  or  against  town  officers  in  their  name  of  office,  costs 
shall  be  recoverable  as  in  the  like  cases  between  individuals. 
Judgments  recovered  against  a  town  or  against  town 
officers  in  actions  prosecuted  by  or  against  them  in  their 
name  of  office,  shall  be  a  town  charge,  and  when  levied 
and  collected,  shall  be  paid  to  the  person  to  whom  the 
same  shall  have  been  adjudged.  1  R.  S.  357,  §  8  (1  R.  S. 
[8th  ed.]  913). 

1 1248.  Judgments  for  neglect  of  officers  not  a  town  charge. 

This  provision  of  the  statute,  so  far  as  it  declares  judg- 
ments against  town  officers,  in  actions  prosecuted  by  or 
against  them  in  their  name  of  office,  shall  be  a  town 
charge,  includes  merely  cases  against  a  town  officer 
where  an  act  complained  of  was  done  by  him  in  his 
official  capacity  ;  it  does  not  include  a  case  where  an 
officer  is  sued  and  judgment  obtained  against  him  for 
damages  resulting  from  a  neglect  of  duty  on  his 
part.  People  v.  Town  Auditors  of  Little  Valley,  75  N.  Y. 
316. 

Accoi'dingly,  held  that  a  judgment  against  a  Commis- 
sioner of  Highways,  for  damages  resulting  from  a  neglect 
of  his  duty  to  repair  a  highway,  was  not  a  town  charge, 
an<l  that  a  mandamus  could  not  be  granted  to  compel 
the  Board  of  Town  Auditors  to  audit  it  as  such.     Ibid.    • 

So,  where  an  Overseer  of  Highways,  acting  under  the 
direction  of  a  Commissioner  of  Highways,  removed 
obstructions  from  what  was  supposed  to  a  public  high- 
way, for  which  act  he  was  sued  and  recovery  had 
against  him.     He  defended  and  without  notice  to  the 
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town,  appealed  to  the  Court  of  Appeals  and  was  beaten. 
He  then  presented  a  claim  against  the  town  under  the 
above  statute  for  his  expenses  and  disbursements,  which 
the  Town  Board  refused  to  audit.  Th  ey  were  held  j  ustified 
and  mandamus  was  refused,  as  the  judgment  was  not 
a  town  charge.  People  v.  Town  Auditors  of  Esopus, 
74  N.  Y.  310. 

1 1240.  What  judgments  are  town  charges. 

The  above  provision  of  the  statute,  making  judgments 
by  or  against  town  officers,  in  actions  prosecuted  against 
them  in  their  name  of  office,  a  town  charge,  refers  only 
to  actions  brought  by  or  against  them  upon  contracts 
authorized  by  statute.  People  v.  Supervisors  of  Ulster 
Co.,  93 N.  Y.398. 

In  order,  therefore,  to  make  a  judgment  against  Com- 
missioners of  Highways  a  town  charge,  it  must  have 
been  recovered  upon  a  liability  incurred  by  them,  acting 
within  the  scope  of  their  authority,  and  in  such  case  the 
claim  must  be  presented,  passed  upon  and  audited  by  the 
Board  of  Town  Auditors.     Ibid. 

In  proceedings  to  compel  defendant,  by  manda- 
mus, to  levy  and  assess  upon  the  town  of  K.,  or  upon 
territory  formerly  included  in  that  town,  the  amount  of  a 
judgment  held  by  plaintiffs  against  the  Commissioners 
of  Highways  of  the  town,  the  only  proof  was  the  judg- 
ment roll,  by  which  it  appeared  that  the  cause  of  action 
arose  out  of  a  contract  for  the  repair  of  the  highways  of 
the  town,  held,  that  to  entitle  relator  to  maintain  the 
proceedings,  it  was  essential  for  them  to  show  a  vahd 
judgment  against  the  town,  or  such  a  judgment  against 
the  Commissioners  as  precluded  it  from  disputing  its 
validity ;  that  no  such  judgment  was  established  ;  and 
that  an  order  granting  a  mandamus  was  error.      Ibid. 

Where  a  statute  requires  the  Board  of  Town  Auditors 
to  audit  charges,  including  judgments  against  the  town, 
in  order  that  provisions  for  paying  them  may  be  made 
by  taxation,  and  a  judgment  has  been  rendered  against 
the  town  by  a  court  having  jurisdiction  of  the  parties, 
and  the  subject  matter,  auditing  it  is  a  mere  ministerial 
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act  not  involving  the  exercise  of  official  discretion  and 
mandamus  will  issue  to  compel  the  audit.  Lower  v. 
United  States,  91  U.  S.  536. 

1 1260.  Judgments  to  be  laid  before  Supervisors. 

If  judgment  be  rendered  for  any  debt,  damages  or  costs 
against  *  *  *  any  town  or  the  Supervisor  thereof^ 
or  the  Overseers  of  the  Poor  thereof,  on  account  of  the 
liability  of  such  *  *  town,  and  such  judgment  be  not 
suspended  by  writ  of  error  or  otherwise,  or  be  not  paid 
and  satisfied  before  the  next  annual  meeting  of  the  Board 
of  Supervisors  of  the  county,  a  certified  copy  of  the 
docket  of  such  judgment,  or  the  record  thereof,  if  required 
by  such  Board,  shall  be  laid  before  the  Board  of  Su- 
pervisors of  the  county  at  some  annual  meeting  thereof. 
2  R.  S.  474,  §  102  (3  R.  S.  [8th  ed.]  2685). 

1 1261.  When  execution  against  officer  not  to  issue. 

An  execution  cannot  be  issued  upon  a  judgment  for  a 
sum  of  money,  rendered  against  an  officer  in  an  action 
or  special  proceeding,  brought  by  or  against  him,  in  his 
official  capacity,  pursuant  to  this  article ;  except  where 
it  is  rendered  against  the  trustee  or  trustees  of  a  school 
district,  or  the  Commissioner  or  Commissioners  of  High- 
ways of  a  town.  In  either  of  those  cases,  an  execution 
may  be  issued  against  and  be  collected  out  of  the  property 
of  the  officer,  and  the  sum  collected  must  be  allowed  to 
him,  in  the  settlement  of  his  official  accounts,  except  as 
otherwise  specially  prescribed  by  law.  Code  of  Civil 
Procedure,  §  1931. 

f  1262.  When  town  Uable  for  oosts. 

In  an  action  or  special  proceeding,  brought  in  the  name 
of  the  people  of  the  state,  to  recover  money  or  property, 
or  to  establish  a  right  or  claim,  for  the  benefit  of  a  county, 
city,  town  or  village,  costs  shall  not  be  awarded  against 
the  people  ;  but,  where  they  are  awarded  to  the  defend- 
ant, they  must  be  awarded  against  the  body  for  whose 
benefit  the  action  or  special  proceeding  was  brought. 
Ibid,,  §  3243. 

f  1263.  When  Supervisor  not  liable  for  costs. 
Costs  cannot  be  awarded  to  the  plaintiff  in  an  action 
67 
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against  a  school  officer  or  Supervisor,  on  account  of  an 
act  performed  by  him,  by  virtue  of,  or  under  color  of  his 
office ;  or  on  account  of  a  refusal  or  an  omission  to  per- 
form a  duty  enjoined  upon  him  by  law ,  where  his  act 
or  refusal  or  omission  might  have  been  the  subject  of  an 
appeal  to  the  State  Superintendent  of  Public  Instruction, 
and  where  it  is  certified  that  it  appeared  upon  the  trial 
that  the  defendant  acted  in  good  faith.  But  this  section 
does  not  apply  to  an  action  for  a  penalty,  or  to  an  action 
or  a  special  proceeding  to  enforce  a  decision  of  the 
Superintendent.    Ibid.^  §  3244. 

1 1264.  And  be  ooUected  like  taxes. 

The  Board  of  Supervisors  shall  add  the  amount  of  such 
judgment,  together  with  interest  thereon,  from  the  time 
of  recovery  to  the  first  Monday  in  February  then  next, 
and  also  the  expenses  of  the  certified  copy  of  the  docket 
or  record  of  judgment  mentioned  in  the  preceding  section, 
to  the  tax  to  be  levied  upon  the  county  or  town  against 
which,  or  against  the  officers  of  which,  such  recovery 
shall  have  been  had ;  which  sums  shall  be  assessed, 
levied  and  collected  as  other  contingent  charges  of  such 
town  or  county,  and  shall  be  paid  by  the  County 
Treasurer  to  the  person  recovering  such  judgment. 
Ihid,,  §  103. 

§  1266.  Supervisors  must  levy  tax  to  pay  judgments. 

If  any  final  judgment  for  a  sum  of  money,  or  direct- 
ing the  payment  of  money,  shall  have  been,  or  shall  here- 
after be  recovered  against  any  county,  town,  city  or  in- 
corporated village  within  this  state,  and  the  same  remains 
or  shall  hereafter  remain  unpaid,  and  the  execution 
thereof  is  not,  or  shall  not  be  stayed  as  required  by  law, 
or  if  so  stayed,  the  stay  has  expired,  or  shall  hereafter 
expire,  it  shall  be  the  duty  of  the  Board  of  Supei-visors, 
if  the  judgment  is,  or  shall  be,  recovei'ed  against  a 
county  or  town,  or  of  the  Common  Council  of  the  city, 
or  the  Board  of  Trustees  of  the  village,  if  the  judgment 
is,  or  shall  be,  recovered  against  a  city  or  an  incorporat- 
ed village,  and  the  said  Board  of  Supervisors,  Common 
Council  or  Board   of  Trustees  is   hereby  empowered  to 
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assess,  levy  and  cause  to  be  coDected  at  the  same  time 
and  in  like  manner  as  other  moneys  for  the  necessary 
expenses  of  the  county,  town,  city  or  village,  as  the  case 
may  be,  are  then  next  thereafter  to  be  assessed,  levied 
and  collected,  and  in  addition  to  the  moneys  now  au- 
thorized by  law  to  be  assessed,  levied  and  collected  for 
that  purpose,  a  sum  of  money  sufficient  to  pay  the  judg- 
ment with  the  interest  thereupon  and  the  fees  and  ex- 
penses chargeable  by  law  upon  the  execution,  if  any, 
issued  to  collect  the  same.  The  moneys  so  assessed  and 
levied,  as  soon  as  collected  and  paid  to  the  proper  receiv- 
ing and  disbursing  officer  or  officers,  or  so  much  thereof 
as  may  be  necessary,  shall,  from  time  to  time,  be  paid 
by  him  or  them  to  the  judgment  creditor,  adminis- 
trator or  assignee  or  other  person  entitled  to  receive  the 
same  by  reason  of  the  said  judgment,  without  any  de- 
duction for  his  or  their  fees  or  commissions.  Laws  1880, 
chap.  554,  §  1 ;  1  R.  S.  (8th  ed.)  943. 

1 1256.  Suoh  sum  is  additional  to  taxes. 

No  restriction  or  Umitation  imposed  by  law  as  to  the 
sum  to  be  raised  in  any  year  in  any  city  or  village  shall 
apply  to  the  moneys  to  be  raised  for  the  purposes  specified 
in  the  last  preceding  section  ;  but  the  said  moneys  shall 
be  raised  in  addition  to  any  sum  so  i-estricted  or  limited. 
Ibid.,  §  2. 

A  judgment  by  confession  by  a  town  officer,  without 
litigation,  is  not  conclusive  upon  the  Board  of  Supervisors 
and  they  may  go  behind  it  and  to  determine  whether  or 
not  the  claim  on  which  the  judgment  was  founded  was  a 
proper  charge.  Gere  v.  Supervisors  of  Cayuga  Co.,  7 
How.  Pr.  255. 

But  a  judgment  in  a  litigated  action  is  conclusive. 
People  V.  Supervisors  of  Delaware  Co.,  12  How.  Pr.  50. 

And  where  the  Supervisors  have  no  discretion  man- 
damus will  issue  to  compel  them  to  proceed.  Boyce  v. 
Supervisoi's  of  Cayuga  Co.,  20  Barb.  294. 

1 1267.  When  Supervisor  or  Overseer  to  pay  judgments. 

If  the  Supervisor  of  a  town  or  the  Overseer  of  the  Poor 
of  a  town,  against  whom  any  judgment  shall  have  been 
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rendered,  which  shall  not  be  suspended  by  writ  of  error 
or  otherwise,  have  suflScient  moneys  in  their  hands,  be- 
longing to  their  town,  not  especially  appropriated,  they 
shall  in  like  manner  pay  the  amount  of  such  judgment 
and  the  interest  thereon,  upon  the  like  evidence;  and 
for  a  failure  so  to  do,  they  shall  in  like  manner  be  re- 
sponsible personally  to  the  party  in  whose  favor  such 
judgment  was  obtained.  2  R.  S.  475,  §  105  (3  R.  S. 
[8th  ed.]  2685). 

1 1268.  When  Supervisor  shaU  pay. 

If  the  recovery  be  had  against  a  town  in  its  own  name, 
the  Supervisor  thereof  shall,  in  like  manner  and  upon 
like  evidence,  pay  the  amount  thereof  with  interest,  out 
of  any  moneys  in  his  hands  belonging  to  such  town,  not 
specially  appropriated  ;  and  for  a  failure  to  do  so,  shall 
be  personally  responsible  for  such  amount,  to  the  party 
in  whose  favor  such  judgment  was  obtained,  ^kd.^  § 
106. 
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1 1250.  A  county  may  sue  and  be  sued. 

Each  county,  as  a  body  corporate,  has  capacity  to  sue 
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and  be  sued  in  the  manner  prescribed  by  law.     1  R.  S. 
364,  §  1  (2  R.  S.  [8th  ed.]  1018). 

j|  1260.  In  name  of  Supervisors. 

All  acts  and  proceedings  by  or  against  a  county  in  its 
corporate  capacity  shall  be  in  the  name  of  the  Board  of 
Supervisors  of  such  county.     Ibid. ,  §  3. 

In  all  such  suits  and  proceedings,  the  county  shall  sue 
or  be  sued  in  the  name  of  the  Board  of  Supervisors  there- 
of ;  except  where  county  officers  shall  be  authorized  by 
law  to  sue  in  their  name  of  office,  for  the  benefit  of  the 
county.     1  R.  S.  384,  §  2  (2R.  S.  [8th  ed.]  1077). 

In  a  suit  against  a  county,  the  Board  of  Supervisors 
shall  be  named  as  defendants  and  the  individual  Super- 
visors should  not  be  named.  Hill  v.  Supervisors  of  Liv- 
ingston Co.,  12  N.  Y.  52. 

1 1261.  Suits  before  Justices  of  the  Peace. 

Any  action  in  favor  of  a  county,  which  if  bmught  by 
an  individual,  could  be  prosecuted  befoi'e  a  Justice  of 
the  Peace,  may  be  prosecuted  by  such  county  in  like 
manner  before  any  such  Justice.     Ibid.,  §  5. 

§  1262.  Process,  how  to  be  served. 

In  all  legal  proceedings  against  the  Board  of  Super- 
visors, the  first  process,  and  all  other  proceedings  required 
to  be  served,  shall  be  served  on  the  chairman  or  clerk  of 
the  Board  of  Supervisors  ;  and  whenever  any  such  suit 
or  proceeding  shall  be  commenced,  it  shall  be  the  duty  of 
such  chairman  or  clerk,  to  lay  before  the  Board  of  Su- 
pervisors, at  their  next  meeting,  a  full  statement  of  such 
suit  or  proceeding,  for  their  direction  in  regard  to  the 
defence  thereof.     Ibid.,  §  3. 

§  1263.  Who  competent  as  witnesses  and  jurors. 

On  the  trial  of  every  action  in  which  a  county  shall  be 
interested,  the  Electors  and  inhabitants  of  such  county 
shall  be  competent  witnesses  and  jurors.     Ibid.,  §  4. 

§  1264.  Actions  by  counties. 

An  action  or  special  proceeding  may  be  maintained  by 
-^  *  *  -X  (.jj^  Supervisoi's  of  a  county,  upon  a  contract 
lawfully  made  with  those  officers  or  their  predecessors. 
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in  their  official  capacity,  to  enforce  a  liability  created  or 
a  duty  enjoined  by  law  upon  those  officers,  or  the  body 
represented  by  them,  to  recover  a  penalty  or  a  forfeiture, 
given  to  those  officers,  or  the  body  represented  by  them, 
or  to  recover  damages  for  an  injury  to  the  property  or 
rights  of  those  officers,  or  the  body  represented  by  them, 
although  the  cause  of  action  occurred  before  the  com- 
mencement of  their  term  of  office.  Code  of  Civil  Proced- 
ure, §  1926. 

1 1265.  When  oounty  may  sue  or  be  sued. 

Whenever  any  controversy  or  cause  of  action  shall 
exist  between  any  of  the  counties  of  this  state,  or  between 
any  such  county  and  an  individual  or  individuals,  such 
proceedings  shall  be  had,  either  at  law  or  in  equity,  for 
the  purpose  of  tiying  and  finally  settling  such  con- 
troversy, and  the  same  shall  be  conducted  in  like  manner, 
and  the  judgment  or  decree  therein  shall  have  the  like 
effect,  as  in  other  suits  or  proceedings  of  a  similar  kind 
between  individuals  and  corporations.  1  R.  S.  384,  §  1 
(2  R.  S.  [8th  ed.]  1077). 

1 1 266.  Actions  to  determine  in  which  oounties  disputed  lands 

are  taxable. 

Any  person  who  shall  have  heretofore  owned  or  shall 
hereafter  own  a  farm  or  lot  of  land  which  has  been  or  shall 
be  divided  by  the  county  line  between  two  or  more 
counties,  which  farm  or  lot  shall  have  been  or  shall  be 
assessed,  in  whole  or  in  part,  in  or  for  the  same  year  or 
years,  in  towns  in  said  counties,  and  who  shall  have 
paid  the  taxes  so  imposed  thereon  in  said  counties,  may 
commence  an  equitable  action  in  the  Supreme  Court 
against  said  counties,  to  determine  in  which  of  said 
counties  said  land  was  properly  taxable  for  said  year  or 
years,  to  recover  of  the  county  or  counties  wherein  said 
taxes  have  been  or  may  be  wrongfully  collected,  the 
amount  thereof,  with  interest  thereon  from  the  time  of 
the  payment  thereof,  and  for  such  other  relief  in  the 
premises  as  to  the  court  shall  seem  equitable  and  just. 
Laws  1870,  chap.  325,  §  1  ;  2  R.  S.  (8th  ed.)  1111. 
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1 1267.  Commenoement  of  suoh  action. 

Said  actions  may  be  commenced  by  the  service  of  a 
summons,  or  summons  and  complaint  upon  the  chairman 
of  the  Boards  of  Supervisors  of  the  counties  made  defend- 
ant, each  of  whom  shall  have  authority  to  employ 
counsel  to  appear  for  and  represent  his  county  in  said 
action.  The  court  shall  take  cognizance  of  such  actions 
in  the  same  manner  as  other  civil  actions,  and  shall  render 
the  proper  judgment  therein  ;  and  the  chairman  of  such 
Boards  of  Supervisors  is  hereby  authorized  to  verify 
pleadings  or  affidavits  in  such  actions.    Ibid.^  §  2. 

1 1268.  Provisions  of  Code  made  applicable. 

All  the  provisions  of  the  Code  of  Procedure,  not  incon- 
sistent with  this  act,  are  made  appUcable  to  said  actions 
and  to  the  judgment  and  subsequent  proceedings  therein, 
except  that  costs  in  such  action  shall  not  be  recovered 
against  any  county,  unless  the  plaintiff  shall,  before  the 
commencement  of  said  action,  have  applied  to  the  Board 
of  Supervisors  thereof  to  refund  such  taxes.      Ihid.^  §  3. 

1 1269.  Assessment  to  reftmd  taxes  after  final  determination. 
Upon  the  final  determination  of  said  action  in  favor  of 

the  plaintiff  therein,  or  of  the  appeal,  if  one  be  taken, 
the  Board  of  Supervisors  of  the  county  against  which 
such  judgment  shall  be  rendered,  requiring  it  to  refund 
said  taxes,  are  hereby  authorized  and  required  to  pay  the 
amount  thereof,  with  interest  from  the  time  of  its  rendi- 
tion, and  cause  the  amount  thereof  to  be  levied  upon  the 
taxable  property  of  said  county  and  paid  to  the  plaintiff 
therein ;  and,  in  assessing  and  levying  such  tax,  they 
shall  adjust  and  apportion  the  same  upon  the  different 
towns  and  cities  therein  as  in  their  judgment  shall  be 
equitable,  taking  into  consideration  the  amount  of  state, 
county  and  local  tax  included  in  such  original  assess- 
ment.   Ibid.^  §  4. 

1 1270.  No  claim  to  be  made  against  the  state. 

No  claim  shall  be  made  upon  the  state  by  such  county, 
or  any  town  or  city  therein,  for  the  repayment  of  any  part 
of  said  tax  so  refunded.     Ibid.j  §  5. 
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1 1271.  statutory  actions  against  oonnty. 

Aside  from  chapter  428,  Laws  of  1855,  giving  a  right  of 
€iction  for  property  destroyed  by  riots,  etc.,  and  which 
occurs  further  on,  the  foregoing  are  substantially  all  the 
provisions  of  law  under  which  an  action  may  be  prosecut- 
ed against  a  county.  I  shall  proceed  to  show  the  con- 
struction the  courts  have  given  these  statutes,  showmg 
when  actions  will  lie  and  when  they  will  not  lie  against 
a  county  and  then  the  proceeding  by  mandam  to  com- 
pel the  Board  of  Supervisors  to  act  in  auditing  and  pay- 
ment of  claims  against  the  county. 

1 1272.  Bemedies  against  a  county. 

The  appropriate  remedy  against  a  county  to  enforce  a 
legal  demand  or  claim  is  that  furnished  by  the  statute, 
which  provides  that  accounts  for  county  charges  of  every 
description  shall  be  presented  to  the  Board  of  Super- 
visors of  the  county,  to  be  audited.  1  R.  S.  386,  §  4  (2  R. 
S.  [8th  ed.]  1079).  No  action  at  law  lies  in  such  cases 
against  the  Board  of  Supervisors.  The  only  legal  pro- 
ceeding that  can  be  resorted  to,  after  the  presentation  of 
such  a  claim,  is  that  of  mandamus  ;  which  will  be  treat- 
ed of  further  on.  No  action  for  the  recovery  of  a  county 
charge  can  be  maintained  against  a  county  or  the  Board 
of  Supervisors.  Brady  v.  Supervisors  of  New  York,  2 
Sandf.  460,  affirmed  10  N.  Y.  260  ;  People  v.  Green,  5& 
N.  Y.  469. 

1 1273.  When  actions  wiU  lie  against  coimty. 

Suits  against  a  county  can  be  brought  only  for  such 
causes  of  action  or  controversies  as  cannot  be  settled 
and  adjusted  by  the  Board  of  Supervisors,  in  the  exer- 
cise of  their  ordinary  powers,  such  as  torts,  misfeasances 
of  county  officers,  and  the  like.  Brady  v.  Supervisors 
of  New  York,  2  Sandf.  460,  affirmed  10  N.  Y.  260. 

Where  lands  are  illegally  assessed  to  a  person  not 
liable  to  such  assessment  and  such  illegal  tax  is  collected 
and  paid  into  the  county  treasury,  an  action  will  lie 
against  the  county  to  recover  such  money.  Newman  v. 
Supervisors  of  Li\angston  Co.,  45  N.  Y.  676. 

The  money  having  come  to  the  treasury  of  the  county 
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by  the  wrongful  act  and  with  the  knowledge  of  its  offi- 
cers, no  demand  is  necessary  before  suit,  nor  is  it  neces- 
sary to  present  the  claim  therefor  to  the  Board  of  Super- 
visors for  audit  and  allowance.    Ibid. 

Where  the  warrant  issued  to  a  Town  Collector  re- 
quired him  to  pay  over  the  moneys*  collected,  to  the 
County  Treasurer,  which  command  the  Collector  obeyed, 
instead  of  paying  the  amount  collected  to  the  railroad 
commissioners  of  the  town,  as  required  by  the  statute 
(Laws  1874,  chap.  296,  §  3),  it  was  held  that  an  action  as 
for  moneys  had  and  received  was  properly  brought  by 
the  Supervisor  of  the  town  against  the  Board  of  Super- 
visors of  the  county,  to  recover  the  amount  so  paid. 
Bridges  v.  Supervisors  of  Sullivan  Co.,  92  N.  Y.  570. 

So,  an  action  will  lie  to  recover  back  moneys  collected 
as  a  tax,  under  an  assessment  made  contrary  to  the  pro- 
visions of  a  statute.  National  Bank  of  Chemung  v.  City 
of  Elmira,  53  N.  Y.  49. 

Where  the  Board  of  Supervisors  of  Cayuga  County  in- 
cluded in  the  taxes  imposed  upon  the  taxable  property 
of  the  City  and  Town  of  Auburn,  in  that  county,  the 
whole  amount  of  the  fees  and  charges  audited  and 
allowed  by  the  said  Board  to  the  Sheriff,  for  receiving, 
keeping  and  boarding  prisoners  committed  to  jail  by  the 
coui-ts  of  special  sessions  and  police  justices  of  said  city, 
while  the  statute  required  that  the  amounts  shall  be  as- 
sessed upon  the  taxable  property  of  the  county  as  a  county 
charge,  and  a  person  brought  suit  against  the  Board  to 
recover  the  amount  so  illegally  added  to  the  taxes  im- 
posed upon  the  property  of  plaintiff's  assignoi's  and  by 
them  paid  to  the  City  Treasurer  and  Tax  Receiver, by  whom 
they  were  paid  to  the  Sheriff  upon  checks  drawn  by 
the  Supervisors  of  Auburn,  it  was  held  that  as  the  Boaixi 
of  Supervisors  had  no  authority  to  impose  these  taxes  up- 
on the  city,  their  action  was  wholly  without  jurisdiction, 
and  that  the  plaintiff  could  maintain  this  action  to  re- 
cover the  amounts  so  paid  without  first  procuring  the 
assessment  to  be  vacated  in  proceedings  instituted 
directly  for  that  purpose.  Ross  v.  Supervisors  of  Cayuga 
Co.,  38  Hun,  20. 
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That  the  case  fell  within  the  rule  laid  down  by  the 
Court  of  Appeals,  that  where  there  is  any  essential  de- 
fect in  an  assessment,  which  does  not  require  to  establish 
it,  proof  outside  of  the  proceedings  themselves,  it  is  a 
patent  defect  which  will  rob  the  assessment  of  all  force, 
even  when  questioned  collaterally.    Ibid, 

That  evidence,  showing  that  the  money  obtained  from 
the  plaintiff's  assignors  was  received  by  the  City  Treas- 
urer of  Auburn  and  was  by  him  paid  over  directly  to 
the  Sheriff,  in  payment  of  his  fees  due  to  him  from  the 
county  on  the  order  of  the  defendant,  suflBciently  estab- 
lished the  receipt  of  the  money  by  the  county  to  entitle 
the  plaintiff  to  maintain  the  action .    Ibid. 

That  as  the  plaintiff's  claim  was  founded  upon  the 
illegal  and  wrongful  action  of  the  Board  of  Supervisors, 
it  was  not  necessary  for  him  to  present  it  to  that  Board 
for  audit  before  bringing  the  action.     Ibid. 

I  1274.  When  aotion  wiU  not  lie  against  county. 

After  a  claim  against  a  county  lias  been  presented  to  the 
Board  of  Supervisors  for  allowance  and  has  been  examined 
and  passed  upon  by  that  body,  the  amount  determined  to 
be  actually  and  justly  due  declared,  and  its  payment 
provided  for  in  the  mode  prescribed  by  law,  no  action 
will  lie  against  the  county  to  recover  the  same  claim, 
upon  the  ground  that  the  decision  of  the  Board  was 
erroneous  in  regard  to  the  amount  actually  and  legally 
due  the  plaintiff.  Martin  v.  Supervisors  of  Greene  Co., 
29  N.  Y.  645. 

A  county  can  only  be  made  liable  for  money  alleged 
to  have  been  wrongfully  demanded  and  collected  or  had 
and  received  by  it  for  the  benefit  of  another  where  the 
moneys  have  come  to  the  treasury  for  its  use,  or  where 
it  has  had  or  might  have  had  the  benefit  thereof.  Dewey 
V.  Supervisors  of  Niagara  Co.,  62  N.  Y.  294. 

Where,  pursuant  to  a  statute  appointing  commissioners 
to  drain  certain  lands,  the  Board  of  Supervisors  caused 
the  expenses  to  be  assessed  upon  the  ownei^s  of  the  lands 
benefited.  The  assessment  was  levied,  collected  and 
paid  over  to  the  County  Treasurer  of  the  county  and  by 
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him  paid  to  the  cx)mmissioners  as  prescribed  in  the  act. 
The  proceedings  by  the  commissioners  having  been  va- 
cated on  certiorari^  an  action  was  brought  by  one  of  the 
persons  assessed  and  who  paid  his  assessment,  to  recover 
the  money  paid  by  him,  and  it  was  held  that  the  county, 
by  its  Boaixi  of  Supervisoi-s,  exercised  simply  an  agency 
under  the  act,  that  the  Treasurer,  in  the  receipt  and  dis- 
bursement of  the  money,  acted  as  agent  and  treasurer 
of  the  commissioners,  not  of  the  county,  and  that  the 
action  would  not  lie.     Ibid. 

To  warrant  a  suit  against  a  Board  of  Supervisors,  as 
representing  the  county,  there  must  be  some  duty  of 
the  county,  and  the  case  must  be  such  that  an  action, 
founded  upon  that  duty,  is  the  appropriate  remedy.  Boyce 
V.  Supervisors  of  Cayuga  Co.,  20  Barb.  294. 

Where  the  duty  relied  upon  is  a  duty,  not  of  the 
county,  but  by  the  Board  of  Supervisors,  no  action  will 
lie.     Ibid. 

The  plaintiff  having  printed  a  book  containing  the 
proceedings  of  the  Board  of  Supervisors  of  Oswego  County^ 
under  a  contract  with  such  Board,  presented  his  account 
for  printing  foi'  audit  and  the  Board  took  it  into  con- 
sideration and  rejected  it,  and  the  claim  being  one  which 
by  law  must  be  presented  to  and  passed  upon  by  the 
Board,  and  it  -having  been  presented  and  passed  upon 
and  rejected,  it  was  held  that  no  action  could  be  ^main- 
tained for  the  recovery  of  compensation  for  such  print- 
ing.    Adams  v.  Supervisors  of  Oswego  Co.,  66  Barb.  368. 

An  action  will  not  lie  to  I'ecover  moneys  paid  for  tax 
certificates  of  sales  of  lands  for  non-payment  of  taxes 
where  such  certificates  became  valueless  in  consequence  of 
the  neglect  of  the  County  Treasurer  to  give  the  requisite 
notice,  as  the  county  is  not  liable  for  the  negligence  of 
its  officer.  DeGrauw  v.  Supervisors  of  Queens  Co.,  13 
Hun.,  381. 

§1275.  Actions  by  counties,  when  they  wiUlie. 

The  legislature  has  the  power  to  direct  by  what  agency 
claims  against  a  county  shall  be  ascertained  and  adjusted 
and  by  what  officials  the  bonds  of  a  county  authorized  to 
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be  issued  to  provide  means  of  payment  therefor,  shall 
be  attested  and  issued.  But  the  bonds,  when  issued,  are 
the  bonds  of  the  county  by  which  its  credit  and  revenues 
are  pledged.  The  debt  is  the  debt  of  the  county  and  not 
of  the  state,  and  the  moneys  realized  upon  the  bonds  are 
the  moneys  of  the  county  and  not  of  the  state  ;  and  when 
stolen  or  procured  by  fraud  from  the  county  treasury, 
the  county  alone  can  maintain  an  action  to  recover  the 
same,  subject,  however,  like  other  municipal  rights,  to 
the  control  of  the  legislature.  People  v.  IngersoU,  58  N. 
Y.  1. 

The  Board  of  Supervisors  of  a  county  can  maintain  an 
action  to  recover  moneys  fraudulently  drawn  from  the 
treasury  of  the  county,  by  a  public  oflBcer,  by  means  of 
fictitious  claims,  and  converted  to  his  own  use  or  mis- 
applied. Supervisors  of  New  York  v.  Tweed,  13  Abb. 
Pr.  N.  S.  152. 

Where  a  Board  of  Supervisors  illegally  audit  a  claim 
which  is  not  a  county  charge  and  the  same  is  paid,  the 
payment  is  not  a  voluntary  payment  by  the  county  and 
an  action  will  lie  by  the  county  to  recover  the  sum  thus 
paid  Supervisors  of  Richmond  Co.  v.  Ellis,  59  N.  Y. 
620. 

1 1276.  When  action  by  county  wiU  not  lie. 

A  bill  in  chancery,  in  the  nature  of  a  creditor's  bill,  does 
not  lie  at  the  suit  of  a  county,  to  enforce  the  payment  of 
county  taxes,  where,  the  warrant  for  collection  has  been 
returned  unsatisfied  to  the  County  Treasurer,  for  want 
of  property  whereon  to  levy.  Durant  v.  Supervisors  of 
Albany  Co.,  26  Wend.  66. 

Where  money  has  been  paid  in  discharge  of  a  claim 
properly  submitted  to  the  Board  of  Supervisors  for  audit, 
and  which  being  a  county  charge  was  audited,  an  action 
to  recover  the  money  thus  paid  will  not  be  sustained. 
Supervisors  of  Onondaga  Co.  v.  Briggs,  2  Denio,  26. 

compensation  for  property    destroyed  by  mobs    OB 

RIOTS. 

f  1277.  City  or  county  liable  for  damages. 
Whenever  any  building  or  other  real  or  personal  prop- 
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erty  shall  be  destroyed  or  injured  in  consequence  of  any 
mob  or  riot,  the  city  or  county  in  which  such  property 
was  situated  shall  be  liable  to  an  action  by  or  in  behalf 
of  the  party  whose  property  was  thus  destroyed  or  in- 
jured, for  the  damages  sustained  by  reason  thereof.  Laws 
1855,  chap.  428,  §  1 ;  1  R.  S.  (8th  ed.)  932. 

This  act  is  constitutional.  Darlington  v.  Mayor,  etc.,  of 
New  York,  2  Robt.  274,  affirmed  31  N.  Y.  164  ;  S.  C,  28 
How.Pr.  352  ;  Moody  v.  Supervisors  of  Niagara  Co.,  40 
Barb.  659  ;  Wolfe  v.  Supervisors  of  Richmond  Co.,  19 
How.  Pr.  370 ;  Schiellein  v.  Supervisors  of  Kings  Co., 
43  Barb.  490 ;  Luke  v.  City  of  Brooklyn,  43  Barb.  54 ; 
Davidson  v.  Mayor,  etc.,  of  New  York,  2  Robt.  230  ;  S.  C, 
27  How.  Pr.  342. 

An  action  lies  under  this  act  to  recover  the  value  of 
property  appropriated  and  carried  away  by  the  persons 
composing  the  mob,  as  well  as  of  that  which  was  de- 
stroyed. Sarles  v.  Mayor,  etc.,  of  New  York,  47  Barb. 
447. 

The  liability  of  the  city  or  county,  as  declared  in  the 
above  section,  is  general,  applying  to  all  cases  whatsoever 
where  property  may  be  destroyed  by  riots  or  mobs,  and 
the  comprehensiveness  of  this  section  is  only  so  far  re- 
stricted by  that  which  follows  it,  as  to  deny  the  remedy 
provided  for,  where  the  party  has  been  previously  ap- 
prised of  the  threat  or  attack,  and  after  being  so  apprised 
has  failed  to  give  the  required  notice.  Moody  v.  Super- 
visors of  Niagara  Co.,  46  Barb.  659. 

Where  an  Individ  iial's  property  has  been  destroyed  by  a 
mob  or  riot,  in  an  action  against  the  Board  of  Sui)er- 
visors  of  the  county,  to  recover  for  such  damage,  it  is  no 
defence  to  the  action  to  prove  that  the  houses  destroyed 
were  kept  by  the  j^laintiif  as  bawdy  houses,  and  as  ren- 
dezvous of  thieves,  robbers,  murderers,  etc.  Ely  v.  Super- 
visors of  Niagara  County,  86  N.  Y.  297. 

To  keep  a  bawdy  house  and  a  rendezvous  for  thieves, 
robbers  and  murderers,  does  not  constitute  such  an  act 
of  carelessness  or  negligence  as  will  prevent  the 
guilty  party  from  recovering  under  this  act.  Ibid.;  S. 
C.  46  Barb.  660. 
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A  house  kept  as  a  bawdy  house  or  house  of  ill  fame 
is  a  public  and  common  nuisance ;  but  the  destruction 
of  the  building  and  its  furniture  is  not  necessary  to  its 
abatement.     Ibid.;  Moody  v.  the  same,  46  Barb.  659. 

1 1278.  Costs. 

Where  the  plaintiff  recovers  judgment,  costs  are  re- 
coverable the  same  as  in  other  actions,  notwithstanding 
the  claim  'was  not  presented  to  the  chief  fiscal  oflBcer 
of  the  corporation  before  commencing  the  action.  The 
statute  (Laws  1859,  chap.  262,  §2)  did  not,  nor  does  §  3245 
of  the  Code  of  Civil  Procedure,  require  the  presentation  of 
such  a  claim.  Those  statutes  do  not  relate  to  claims  for 
damages  gi'owing  out  of  torts.  McClure  v.  Supervisors  of 
Niagara  Co.,  50  Barb.  594 ;  S.  C,  33  How.  Pr.  202  ;  S.  C,  on 
appeal  3  Abb.  Ct.  Cas.  83 ;  S.  C,  4  Abb.  Pr.  N.  S.  200 ; 
Gage  V.  Village  of  Hornellsville,  106  N.  Y.  667  ;  Taylor 
V.  City  of  Cohoes,  105  N.  Y.  54. 

1 1279.  Judgment,  how  colleoted. 

Such  action  or  actions  may  be  brought  and  conducted 
in  the  same  manner  that  other  actions  may  be  prosecuted 
by  law,  and  the  judgment  may  be  appealed  from  in  the 
manner  now  provided  for  appeals  in  civil  actions  ;  and 
whenever  any  final  judgment  shall  be  recovered  against 
any  such  city  or  county,  in  any  such  action,  the  Treasurer 
of  said  city  or  county  shall,  upon  the  production  and  fihng 
in  his  office  a  certified  copy  of  the  judgment-roll,  pay  the 
amount  of  such  judgment  to  the  party  or  parties  entitled 
thereto,  and  charge  the  amount  thus  paid  to  said  city  or 
county.     Laws  1855,  chap.  428,  §  2  ;  1  R.  S.  (8th  ed.)  932. 

Judgments  rendered  pursuant  to  the  provisions  of  this 
statute  have  the  same  force  against  the  prop)erty  of 
the  city  as  judgments  recovered  for  any  other  cause  of 
action.  Darlington  v.  Mayor,  etc.,  of  New  York,  31  N. 
Y.  164 ;  S.  C,  28  How.  Pr.  352. 

And  plaintiff  is  entitled  to  costs.  See  note  *' costs  "  to 
last  preceding  section . 

1 1280.  Right  of  recovery  how  defeated. 

No  person  or  corporation  shall  be  entitled  to  recover 
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in  any  such  action,  if  it  shall  appear  upon  the  trial  there- 
of that  such  destruction  or  injury  of  property  was 
occasioned,  or  in  any  manner  aided,  sanctioned  or  per- 
mitted by  the  carelessness  or  negligence  of  such  person 
or  corporation;  nor  shall  any  person  or  corporation  be  en- 
titled to  recover  damages  for  any  destruction  or  injury 
of  property  as  aforesaid,  unless  such  party  shall  have  used 
all  reasonable  diligence  to  prevent  such  damage,  and 
shall  have  notified  the  Mayor  of  such  city,  or  the  Sheriff 
of  such  county,  immediately  after  being  apprised  of  any 
threat  or  attempt  to  destroy  or  injure  his  or  their  prop- 
erty, by  any  mob  or  riot,  of  the  facts  brought  to  his 
knowledge  ;  and  upon  the  receipt  of  such  notice,  it  shall 
be  the  duty  of  such  oflBcer  to  take  all  legal  means  to 
protect  the  property  attacked  or  threatened  ;  and  any 
such  officer  or  officers  who  shall  refuse  or  neglect  to  per- 
form such  duty,  shall  be  liable  to  the  party  aggrieved, 
for  such  damages  as  said  party  may  have  sustained  by 
reason  thereof,  provided  said  party  shall  elect  to  bring 
his  action  against  such  officer  instead  of  such  city  or 
county.     Laws  1856,  chap.  428,  §  3  ;  1  R.  S.  (8th  ed.)  932. 

This  section  necessarily  contemplates  that  a  sufficient 
period  of  time  shall  intervene  between  the  threat  or  at- 
tempt, and  the  execution  of  it,  to  admit  of  the  notice 
required  to  be  given.  Moody  v.  Supervisors  of  Niagara 
Co.,  46  Barb.  669. 

Where  the  party  whose  property  was  destroyed  by 
a  mob,  had  no  notice  or  knowledge  of  any  threat  or 
attempt  to  injure  the  property,  before  the  attack  was 
made  upon  it,  and  at  the  commencement  of  such  attack 
she  was  forcibly  taken  by  members  of  the  village  police 
and  others  acting  in  concert  with  the  riot  or  riotous  as- 
sembly, and  detained  in  custody  until  the  destruction 
of  her  property  w^as  completed,  it  was  held  that  such 
taking  and  detention  put  it  out  of  the  plaintiff's  power 
to  give  the  notice  mentioned  in  the  statute  and  suf- 
ficiently excused  the  omission.  Ibid. ;  Ely  v.  Supervisors 
of  Niagara  Co.,  36  N.  Y.  297  ;  Schiellein  v.  Supervisors  of 
Richmond  Co.,  43  Barb.  490. 
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Where  some  of  the  owners  of  property  (who  were 
tenants  in  common)  were  notified  several  days  before  the 
destruction  of  the  property  of  the  intention  to  destroy  it, 
and  they  gave  no  notice  as  required  by  this  section,  it 
was  held  that  they  could  not  recover,  while  the  other 
tenants  in  common,  who  had  no  notice,  were  entitled  to 
recover.  Loomis  v.  Supervisors  of  Oneida  Co.,  6  Lans. 
269. 

The  keeping  of  a  house  of  ill  fame  is  not  an  act  of 
carelessness  or  negligence,  within  the  above  section,  which 
exempts  cities  and  counties  from  liability  for  injury  to 
or  destruction  of  private  property  by  mobs  or  riotous  as- 
semblies.    Blodgett  V.  City  of  Syracuse,  36  Barb.  526. 

f  1281.  Action  against  rioters. 

Nothing  in  this  act  shall  be  construed  to  prevent  any 
pei-son  or  corporation  whose  property  has  been  injured 
or  destroyed  by  any  mob  or  riot,  from  having  or  main- 
taining an  action  against  each  and  every  person  engaged, 
or  in  any  manner  participating  in  such  riot  or  mob. 
Laws  1855,  chap.  428,  §  4. 

1 1282.  Limitation. 

No  action  shall  be  maintained  under  the  provisions  of 
this  act,  unless  the  same  shall  be  brought  within  three 
mopths  after  the  loss  or  injury.     Ibid.^  §  5. 

f  1283.  Certain  judgments  to  be  laid  before  Supervisors. 

If  judgment  be  rendered  for  any  debt,  damages  or  costs 
against  the  Board  of  Supervisors  of  a  county,  against 
the  County  Superintendents  of  the  Poor  of  any  county, 
against  any  town  or  the  Supervisor  thereof,  or  the  Over- 
seers of  the  Poor  thereof,  on  account  of  the  liability  of 
such  county  or  town  ;  and  such  judgment  be  not  sus- 
pended by  writ  of  error  or  otherwise,  or  be  not  paid 
and  satisfied  before  the  next  annual  meeting  of  the 
Board  of  Supervisors  of  the  county,  a  certified  copy  of 
the  docket  of  such  judgment,  or  the  record  thereof,  if 
required  by  such  Board,  shall  be  laid  before  the  Board 
of  Supervisors  of  the  county,  at  some  annual  meeting 
thereof.  2  R.  S.  474,  §  102  (3  R.  S.  [8th  ed.]  2685). 
58 
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1 1284.  Supervisors  to  levy  taxes  for  their  payment. 

The  Board  of  Supervisors  shall  add  the  amonnt  of 
such  judgment,  together  with  interest  thereon  from  the 
time  of  recovery  to  the  first  Monday  of  February  then 
next,  and  also  the  exi)enses  of  the  certified  copy  of  the 
docket  or  record  of  judgment  mentioned  in  the  preced- 
ing section,  to  the  tax  to  be  laid  upon  the  county  or 
town  against  which,  or  against  the  officers  of  which^ 
such  recovery  shall  have  been  had  ;  which  sums  shall  be 
assessed,  levied  and  collected  as  other  contingent 
charges  of  such  town  or  county,  and  shall  be  paid  by 
the  County  Treasurer  to  the  person  recovering  such  judg- 
ment.    2  R.  S.  475,  §  103, 

§  1285.  When  to  be  paid  by  County  Treasurer. 

But  if  the  Treasurer  of  the  county  against  which,  or 
against  whose  officers,  such  judgment  shall  be  had,  have 
sufficient  moneys  in  his  hands,  belonging  to  such  county, 
not  otherwise  specifically  appropriated,  he  shall  be  bound 
to  pay  the  amount  of  such  judgment  upon  the  production 
of  a  certified  copy  of  the  docket  thereof,  or  of  the  record, 
if  required  ;  and  if  he  shall  fail  to  do  so  on  demand,  he 
shall  be  personally  liable  for  the  amount  of  such  judg- 
ment, with  the  interest,  to  be  recovered  in  an  action  by 
the  party  in  whose  favor  such  judgment  was  entered,  or 
his  representatives.     Ibid.,  g  104. 

§  1286.  Costs. 

In  the  cases  wherein  an  action  may  be  maintained 
against  the  Board  of  Supervisors,  costs  may  be  recovered 
the  same  as  in  actions  against  individuals,  providing  in 
the  cases  where  presentment  of  the  demand,  as  required 
by  the  statute,  shall  have  been  made  before  suit  brought. 
Where  the  Board  is  plaintiff  and  is  defeated,  costs  follow 
the  verdict. 

In  an  ad  ion  or  a  special  proceeding^  brought  in  the 
name  of  the  people  of  the  state,  to  recover  money  or 
property  or  to  establish  a  right  or  claim  for  the  benefit 
of  a  county,  city  or  town  or  village,  costs  shall  not  be 
awarded  against  the  people,  but,  where  they  are  awarded 
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to  the  defendant  they  must  he  awarded  against  the  body 
for  whose  benefit  the  action  or  special  proceeding  was 
awarded.     Code  of  Civil  Procedure,  §  3243. 

actions  by  tax  payers  to  prevent  waste,  etc. 

1 1287.  Tax  payers  may  maintain  actions  against  municipal 
officers. 

All  officers,  agents,  commissioners  and  other  persons 
acting,  or  who  have  acted,  for  and  on  behalf  of  any 
county,  town,  village  or  municipal  corporation  in  this 
state,  and  each  and  every  one  of  them,  may  be  prosecut- 
ed, and  an  action  or  actions  may  be  maintained  against 
them  to  prevent  any  illegal  official  act  on  the  part  of  any 
such  officers,  agents,  commissioners  or  other  persons,  or 
to  prevent  waste  or  injury  to,  or  to  restore  and  make 
good,  any  property,  funds  or  estate  of  such  county, 
town,  village  or  municipal  corporation  by  any  person 
whose  assessment,  or  by  any  number  of  persons  jointly, 
the  sum  of  whose  assessments  shall  amount  to  one  thou- 
sand dollars,  and  who  shall  be  liable  to  pay  taxes  upon 
such  assessment  or  assessments  in  the  county,  town,  vil- 
lage or  municipal  corporation,  to  prevent  the  waste  or 
injury  of  whose  property  the  action  is  brought,  or  who 
have  been  assessed  or  paid  taxes  therein  upon  any  assess- 
ment or  assessments  of  the  above  named  amount,  within 
one  year  previous  to  the  commencement  of  any  such  action 
or  actions. 

Bond  for  costs  to  be  given.  Such  person  or  persons, 
upon  the  commencement  of  such  action,. shall  furnish  a 
bond  to  the  defendant  therein,  to  be  approved  by  a  Jus- 
tice of  the  Supreme  Court  or  the  County  Judge  of  the 
county  in  which  the  action  is  brought,  in  such  penalty 
as  the  Justice  or  Judge  approving  the  same  shall  direct, 
but  not  less  than  two  hundred  and  fifty  dollars,  and  to 
be  executed  by  any  two  of  the  plaintiffs,  if  there  be  more 
than  one  party  plaintiff,  provided  said  two  parties  plaint- 
iff shall  severally  justify  in  the  sum  of  five  thousand 
dollars. 

Said  bond  shall  be  approved  by  said  Justice  or  Judge 
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and  be  conditioned  to  pay  all  costs  that  may  be  awarded 
the  defendant  in  such  action,  if  the  court  shall  finally 
determine  the  same  in  favor  of  the  defendant.  The  court 
shall  require,  when  the  plaintiffs  shall  not  justify  as  above 
mentioned,  and  in  any  case  may  require,  two  more  suf- 
ficient sureties  to  execute  the  bond  above  provided  for. 
Such  bond  shall  be  filed  in  the  office  of  the  County  Clerk 
of  the  county  in  which  the  action  is  brought,  and  a  copy 
shall  be  served  with  the  summons  in  such  action. 

Provision  in  bond  in  case  of  injunction,']  If  an  injunc- 
tion is  obtained  as  herein  provided  for,  the  same  bond 
may  also  provide  for  the  payment  of  the  damages  arising 
therefrom  to  the  party  entitled  to  the  money,  the  audit- 
ing, allowing  or  paying  of  which  was  enjoined,  if  the 
court  shall  finally  determine  that  the  plaintiff  is  not  en- 
titled to  such  injunction. 

Court  may  prohibit  pay^nent  of  legal  claims  j  etc  J]  In 
case  the  waste  or  injury  complained  of  consists  in  any 
board,  officer  or  agent  of  any  county,  town,  village  or 
municipal  corporation,  by  collusion  or  otherwise,  con- 
tracting, auditing,  allowing  or  paying,  or  conniving  at 
the  contracting,  audit,  allowance  or  payment  of  any  fraud- 
ulent, illegal,  unjust  or  inequitable  claims,  demands  or  ex- 
penses, or  any  item  or  part  thereof  against  or  by  such 
county,  town,  village  or  municipal  corporation,  or  by  per- 
mitting a  judgment  or  judgments  to  be  recovered  against 
such  county,  town,  village  or  municipal  corporation,  or 
against  himself  in  his  official  capacity,  either  by  default  or 
without  the  interposition  and  proper  presentation  of  any 
existing  legal  or  equitable  defenses,  or  by  any  such  offi- 
cer or  agent,  retaining  or  failing  to  pay  over  to  the 
proper  authorities  any  funds  or  property  of  any  county, 
town,  village  or  municipal  corporation,  after  he  shall 
have  ceased  to  be  such  officer  or  agent,  the  court  may, 
in  its  discretion,  prohibit  the  payment  or  collection  of 
any  such  claims,  demands,  expenses  or  judgments,  in 
whole  or  in  part,  and  shall  enforce  the  restitution  and 
recovery  thereof,  if  heretofore  or  hereafter  paid,  collected 
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or  retained  by  the  person  or  party  heretofore  or  here- 
after receiving  or  retaining  the  same,  and  also  may,  in 
its  discretion,  adjudge  and  declare  the  colluding  or  de- 
faulting oflBcial,  personally  responsible  therefor,  and  out 
of  his  property  and  that  of  his  bondsmen,  if  any,  provide 
for  the  collection  or  repayment  thereof,  so  as  to  indem- 
nify and  save  harmless  the  said  county,  town,  village  or 
municipal  corporation  from  a  part  or  the  whole  thereof ; 
and  in  case  of  a  judgment,  the  court  may,  in  its  discretion, 
vacate,  set  aside  and  open  said  judgment,  with  leave  and 
direction  for  the  defendant  therein  to  interpose  and 
enforce  any  existing  legal  or  equitable  defence  therein, 
under  the  direction  of  such  person  as  the  court  may,  in 
its  judgment  or  order,  designate  and  oppoint. 

Certain  booksy  etc.y  declared  to  be  public  records.]  All 
books  of  minutes,  entry  or  account,  and  the  books,  bills, 
vouchers,  checks,  contracts  or  other  papers  connect- 
ed with  or  used  or  filed  in  the  office  of,  or  with  any 
officer,  Board  or  Commission  acting  for  or  on  behalf 
of  any  county,  town,  village  or  municipal  corporation  in 
this  state,  are  hereby  declared  to  be  public  records,  and 
shall  be  open,  subject  to  reasonable  regulations  to  be 
prescribed  by  the  officer  having  the  custody  thereof,  to 
the  insi)ection  of  any  tax  payer. 

This  act  does  not  interfere  with  other  legal  remedies,] 
This  section  shall  not  be  so  construed  as  to  take  away 
any  right  of  action  from  any  county,  town,  village  or 
municipal  corporation,  or  from  any  public  officer,  but 
any  right  of  action  now  existing,  or  which  may  here- 
after exist  in  favor  of  any  county,  town,  village  or 
municipal  corporation,  pr  in  favor  of  any  officers  thereof, 
may  be  enforced  by  action  or  otherwise,  by  the  persons 
hereinbefore  authorized  to  prosecute  and  maintain  actions; 
and  whenever  by  the  provisions  of  this  section  an  action 
may  be  prosecuted  or  maintained  against  any  officer  or 
other  person,  his  bondsmen,  if  any,  may  be  joined  in 
such  action  or  proceeding  and  their  liabilities  as  such 
enforced  by  the  proper  judgment  or  direction  of  the  court ; 
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but  any  recovery  under  the  provisions  of  this  act  shall 
be  for  the  benefit  of  and  shall  be  paid  to  the  officer 
entitled  by  law  to  hold  and  disburse  the  public  moneys  of 
such  county,  town,  village  or  municipal  coi-poration  and 
shall,  to  the  amount  thereof,  be  credited  to  the  defend- 
ant in  determining  his  liability  in  the  action  by  the  county, 
town,  village  or  municipal  corporation  or  public  officer. 

The  provisions  of  this  act  shall  apply  as  well  to  those 
cases  in  which  the  body,  board,  officer,  agent,  commis- 
sioner or  other  person  above  named,  has  not,  as  to  those 
in  which  it  or  he  has  jurisdiction  over  the  subject  mat- 
ter of  its  action.  Laws  1881,  chap.  531,  as  amended  by 
Laws  1887,  chap.  673. 

An  action  was  sustained  by  a  tax  payer  to  vacate  a 
lease  of  a  wharf,  which  had  been  illegally  made.  Starin 
V.  Mayor,  etc.,  of  New  York,  42  Hun,  549. 

Where  a  judgment  for  a  large  number  of  penalties  for 
selling  hquors  without  a  license,  had  been  recovered  by 
Excise  Commissioners,  which  judgment  was  good  and 
collectable,  an  action  by  a  tax  payer,  against  the  Excise 
Commissioners  and  the  judgment  debtor,  to  restrain  a 
collusive  compromise  of  such  judgment  at  a  sum  much 
less  than  the  amount  of  the  judgment,  about  to  be  ef- 
fected between  the  Excise  Commissioners  and  the  defend- 
ant in  the  judgment,  was  held  sustainable.  Standaixl 
V.  Burtis,  46  Hun,  82. 

An  action  shall  lie  by  a  tax  payer  to  compel  the  sur- 
render for  cancelation  of  town  bonds  which  have  been 
illegally  issued.     Strang  v.  Cook,  47  Hun,  46. 

So,  too,  an  action  will  lie  to  restrain  the  contemplated 
and  threatened  issue  of  bonds  by  railroad  commission- 
ers not  authorized  by  law.  Ayers  v.  Law  rence,  69  N.  Y. 
192. 

And  an  action  will  lie  by  a  tax  payer  of  the  town  to 
restrain  the  negotiation  or  payment  of  town  bonds  issued 
in  exchange  for  stock  in  a  railroad  where  the  bonds  were 
void  as  having  been  issued  under  a  judgment  void  for 
want  of  jurisdiction.  Metzger  v.  Attica  and  Arcade  R. 
R.  Co.,  79  N.  Y.  171. 
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An  action  to  vacate  an  andit,  by  aTown  Board  of  Audit, 
of  a  claim  which  the  Board  had  no  authority  to  allow,  or 
where  the  audit  was  fraudulent  and  collusive,  and  to  re- 
strain the  collection  of  a  tax  therefor,  may  be  brought 
by  a  tax  payer  under  this  act.  Osterhoudt  v.  Rigney, 
98  N.  Y.  222. 

The  right  to  maintain  an  action  under  this  act  is  not 
confined  to  cases  where  before  its  passage  an  equitable 
action  could  have  been  brought  by  the  town  for  the  same 
relief.    Osterhoudt  v.  Eigney,  98  N.  Y.  222. 

The  legislative  intent  in  the  passage  of  this  act  was 
to  provide  ample  remedy  and  protection  to  the  tax  payers 
against  all  wrongful  acts,  to  their  prejudice,  of  the 
officers  and  agents  of  a  municipal  corporation,  affecting 
not  only  its  property  rights  but  its  credits,  and  embraces 
within  its  purview  every  process  or  means  by  which  the 
coiporation  can  be  charged  pecuniarily,  or  the  taxable 
property  within  its  limits  burdened.  Ayers  v.  Lawrence, 
59  N.  Y.  192. 

Where,  after  an  action  has  been  begun  by  a  tax  payer 
certain  facts  transpire  that  render  a  supplemental  com- 
plaint necessary,  it  is  error  to  refuse  him  leave  to  file  such 
supplemental  complaint.  Latham  v.  Eichards,  15  Hun, 
129. 

An  action  was  sustained  by  a  tax  paper,  to  restrain  a 
County  Treasurer  from  paying  himself  certain  fees  on  tax 
sales  out  of  trust  funds  in  his  hands,  without  first  having 
his  fees  audited,  as  required  by  law.  Warrin  v.  Bald- 
win, 105  N.  Y.  534. 

An  action  by  a  tax  payer  held  not  maintainable  to  have 
certain  town  bonds  declared  void  where  it  appeared 
that  they  had  been  issued  pursuant  to  a  compromise  of, 
previously  issued  bonds  bearing  a  higher  rate  of  interest. 
Hills  V.  Peekskill  Savings  Bank,  101  N.  Y.  490. 

1 1288.  Action  by  tax  payer  against  public  officer. 

An  action  to  obtain  a  judgment,  preventing  waste  of, 
or  injury  to  the  estate,  funds  or  other  property  of  a 
county,  town,  city  or  incorporated  village  of  the  state, 
may  be  maintained  against  any  oflficer  thereof,  or  any 
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agent,  commissioner  or  other  person,  acting  in  its  behalf, 
by  a  citizen  resident  therein,  who  is  assessed  for  and  is 
liable  to  pay,  or,  within  one  year  before  the  commence- 
ment of  the  action,  has  paid,  a  tax  thereon.  This  sec- 
tion does  not  affect  any  right  of  action  in  favor  of  a 
county,  city,  town  or  incorporated  village,  or  any  public 
oflficer.    Code  of  Civil  Procedure,  §  1925. 
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CHAPTER  XXIX 

OF  THE  REHEDIES  BT  MANDAMUS. 

§  1289.  Mandamus,  when  applicable. 

§  1290.  Powers  of  Supervisors  as  auditors. 

§  1291.  Powers  of  Supervisors  in  relation  to  different  classes  of  claims. 

§  1292.  When  Supervisors  act  ministerially. 

§  1293.  When  they  act  judicially. 

§  1294.  When  the  writ  may  be  invoked. 

§  1295.  Questions  of  practice. 

§  1296.  Claims  must  have  been  presented  to  Board  for  audit. 

§  1297.  When  writ  will  issue,  particularly  specifying  the  duty  and 

manner  of  performance. 
§  1298.  When  the  writ  will  issue  enforcing  action,  but  without  deter- 

mining  the  particular  action. 
§  1299.  When  the  writ  will  be  refused. 
§  1300.  Board  may  be  compelled  to  re-convene. 
§  1801.  Neglect  to  act  equivalent  to  a  refusal. 

§  1289.  Mandamus,  whenapplioable. 

It  is  mainly  while  acting  as  a  Board  of  Audit  of  charges 
against  the  county,  and  in  levying  and  taking  the  nec- 
essary steps  to  collect  taxes,  that  the  writ  of  mandamus 
is  available  to  regulate,  control  or  coerce  the  action  of 
the  Board  of  Supervisors.  And  to  a  definite  and  thorough 
understanding  of  when  it  will  issue,  and  precisely  for 
what  purpose,  and  the  particular  relief  that  may  be  se- 
cured by  it,  it  is  essential  to  state,  in  a  few  words, 
the  powers  and  duties  of  Boards  of  Supervisors,  while 
discharging  the  functions  of  the  office  of  County  Board 
of  Audit ;  and  for  the  levy  of  taxes. 

§  1290.  Powers  of  Supervisors  as  Auditors. 

It  must  be  borne  in  mind  that  accounts  for  county 
charges,  of  every  description,  shall  be  presented  to  the 
Board  of  Supervisors  of  the  county,  to  be  audited  by 
them.  1  R.  S.  386,  §  4  (2  E.  S.  [8th  ed.] )  1079.  And  that 
no  county  shall  possess  or  exercise  any  corporate  powers 
except  such  as  are  enumerated  in  this  chapter  ;  or  shall  be 
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specially  given  by  law  ;  or  shall  be  necessaiy  to  the  exer- 
cise of  the  powers  so  enumerated  or  given.  1  R.  S.  364, 
§  2  (2  R.  S.  [8th  ed.]  1018).  Amongst  the  powera  of  the 
Board  of  Supervisors  enumerated  in  that  chapter  are  to 
examine,  settle  and  allow  all  accounts  chargeable  against 
such  county  ;  and  to  direct  the  raising  of  such  sums  as 
may  be  necessary  to  defray  the  same,  and  to  audit  the 
accounts  of  town  officers  and  other  persons,  against  their 
respective  towns,  and  to  direct  the  raising  of  such  sums 
as  may  be  necessary  to  defray  the  same.  1  R.  S.  366,  § 
4,  subdvs.  2  and  3  (2  R.  S.  [8th  ed.]  1020). 

§  1291.  In  relation  to  different  classes  of  claims. 

As  has  been  shown  in  chapter  XVII.,  Of  Auditing 
Accounts  by  Boards  of  Supervisors,  there  are  certain 
classes  of  accounts  chargeable  against  the  county,  in  the 
auditing  of  which  the  Board  discharges  simply  ministe- 
rial duties,  while  there  are  other  classes  of  county  charges 
in  the  settlement  and  audit  of  which  the  Board,  being 
vested  with  a  discretion,  discharge  judicial  functions  hke 
any  judicial  tribunal  that  is  called  upon  to  determine  a 
controversy  where  there  are  disputed  questions  of  fact. 

§  1292.  When  they  SrCt  ministerially. 

In  the  classes  of  charges  where  the  Board  simply  act 
in  a  ministerial  capacity,  such  as  claims  for  salaries, 
fixed  either  by  law  or  by  the  Boai-d  itself,  or  claims  for 
services  rendered,  where  the  compensation  has  been  pre- 
viously determined,  or  for  articles,  furnished,  the  price 
for  which  has  been  previously  fixed,  or  judgments  ren- 
dered against  the  Board  or  against  county  officers  for 
the  payment  of  which  the  county  is  liable,  if  the  Board 
shall  refuse  to  act  at  all,  or  shall  reject  the  claim,  or 
shall  reduce  it,  their  action  will  be  controlled  and  they 
will  be  coerced  by  the  writ  of  mandamus,  to  audit  the 
claim  at  its  full  amount.  The  reason  why  the  writ  will 
issue  in  such  cases  is,  that,  as  to  such  claims  the  Board 
possesses  and  can  exercise  no  discretion  whatsoever,  but 
the  duty  is  devolved  upon  them  by  the  statute  to  audit 
such  claims  ;  and  for  such  claims  no  action  will  lie  against 
the  county  ;  hence,  there  is  no  other  legal  remedy  and 
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the  writ  of  mandamus  is  the  appropriate  as  well  as  the 
only  legal  remedy  the  claimant  has. 

As  will  more  fully  appear  from  the  cases  as  I  shall 
cite  and  arrange  them,  the  writ  will  only  issue  where  a 
plain  legal  duty  is  devolved  upon  the  Board  and  in  the 
performance  of  which  duty  the  Board  is  vested  with  no 
discretionary  power  and  it  either  refuses  to  act  at  all  or 
acts  in  violation  of  its  legal  duty :  and  in  no  other  case 
will  the  writ  issue  against  the  Board. 

§  1293.  When  they  act  judicially. 

The  writ  will  not  issue  to  interfere  with,  control  or  to 
review  the  action  of  the  Board  in  any  case  in  the 
auditing  of  claims  against  the  county  where  the  Board 
possess  and  may  exercise  discretionary  power,  no  matter 
how  unjust  or  capricious  the  exercise  of  that  power  may 
be.  In  all  such  cases  its  determination,  in  fixing  the 
amount  to  be  paid,  is  absolutely  final.  No  court  can 
review  it ;  nor  can  any  subsequent  Board  of  Supervisor 
reconsider  and  change  the  result.  But  in  case  it  refuses 
to  take  any  action  at  all  the  writ  will  issue  to  compel  it 
to  act,  leaving  it  free  as  to  what  action  it  will  take. 

Under  this  head  falls  aU  claims  against  the  county  for 
services,  professional  or  otherwise,  where  compensation 
has  not  been  agreed  upon,  and  for  materials  or  supplies 
of  every  kind,  where  the  price  has  not  been  determined. 
In  all  such  cases  it  rests  with  the  Board,  as  a  Board  of 
Audit,  to  fix  the  compensation  or  the  sum,  and  from  that 
determination  there  is  neither  review  nor  appeal,  and,  as 
has  been  shown,  no  action  lies  against  the  county  for  a 
county  charge. 

§  1294.  When  the  writ  may  be  invoked. 

It  thus  appears  in  what  classes  of  cases  and  upon  what 
grounds  parties  may  invoke  the  aid  of  the  court  through 
its  writ  of  mandamus  to  coerce  the  action  of  the  Board 
of  Supervisors. 

Of  course,  it  must  be  understood,  that,  as  the  law  has 
enjoined  upon  the  Board  the  duty  of  levying  taxes  for  the 
support  of  the  state  ajid  local  governments,  the  writ  will 
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issue  to  compel  the  discharge  of  such  l^al  duty  in  case 
of  neglect  or  refusal  of  the  Board  to  take  appropriate 
action  in  that  behalf. 

§  1296.  Questions  of  practice. 

It  is  not  intended  to  cite  cases  nor  to  discuss  any 
questions  of  practice  in  relation  to  the  procuring,  issuing, 
service  and  action  upon  writs  of  mandamus,  as  Super- 
visors are  not  affected  by  such  questions.  It  is  only  in- 
tended to  call  attention  to  a  number  of  cases  in  which 
the  courts  have  determined  when  the  writ  will  issue  with 
specific  directions  as  to  what  action  shall  be  taken,  and 
where  the  only  direction  is  to  proceed  to  discharge  a 
duty  ;  and  where  the  writ  will  be  refused. 

§  1296.  Claims  must  have  been  presented  to  the  Board 
For  audit  before  the  court  will  entertain  an  application 
for  a  mandamus.  People  v.  Supervisor  of  Schuyler,  2 
Abb.  Pr.  N.  S.  78.  Until  there  has  been  some  neglect 
or  default,  on  the  part  of  the  Board,  in  the  discharge  of 
some  duty  imposed  upon  it  by  law,  no  foundation  for 
a  proceeding  against  it  by  mandamus  exists,  as  the 
object  of  the  writ  in  all  cases  is  to  compel  it  to  perform 
a  duty. 

§  1297.  When  writ  wiU  issue,  particularly  specifying  the  duty 
and  manner  of  performance. 

Where  the  Board,  under  the  act  of  April  16,  1851,  for 
the  enrollment  of  the  militia,  refused  or  neglected  to 
issue  warrants  for  the  collection  of  the  military  commu- 
tation fixed  by  the  statute,  a  mandamus  was  issued  com- 
pelling it  to  issue  the  warrants.  People  v.  Supervisors 
of  Chenango  Co.,  8  N.  Y.  317. 

A  Board  having  audited  and  allowed  the  amount  due 
for  rebuilding  a  bridge  and  determined  to  levy  the 
amount  thereof  upon  two  towns  named,  but  resolved 
that  no  tax  should  be  levied  or  collected  to  pay  the 
amount  so  audited  until  claimant  executed  a  certain 
bond  of  indemnity  to  the  county,  a  mandamus  compel- 
ling the  Board  to  levy  and  collect  the  tax  was  issued,  the 
Board  having  no  legal  right  to  attach  such  a  condition. 
People  V.  Supervisors  of  Livingston  Co.,  68  N.  Y.  114. 
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A  resolution  authorizing  a  town  to  borrow  money  to 
purchase  for  pubUc  use,  a  plank  road  in  the  town,  hav- 
ing received  a  majority  vote  of  the  Board,  but  the  chair- 
man declared  the  resolution  lost,  insisting  that  it  re- 
<]uired  a  two-thirds  vote  of  the  Board,  when  as  matter  of 
law  a  majority  vote  was  all  that  was  required,  a  manda- 
mus issued  compelling  the  chairman  to  convene  the 
Board  and  to  declare  the  resolution  carried.  People  v. 
Brinkerhoff,  68  N.  Y.  259. 

It  is  the  duty  of  a  Board  of  Town  Auditors  (and  the 
rule  is  precisely  the  same  with  the  Board  of  Supervisors,) 
to  pass  specifically  upon  each  separate  item  of  a  claim 
presented  for  audit. 

An  arbitrary  reduction  from  the  gross  amount  of  a  bill 
for  various  items  of  services,  the  compensation  for  which 
is  regulated  by  statute,  without  passing  upon  and  dis- 
allowing any  specific  item,  is  not  an  audit,  and  a  manda- 
mus issued  to  compel  a  proper  audit  of  the  claim. 
People  V.  Town  Auditors  of  Elmira,  82  N.  Y.  80. 

A  mandamus  was  issued  to  compel  the  Board  to  carry 
into  effect  the  decision  of  the  State  Board  of  Equalization 
of  Taxes  made  and  mailed  within  ten  days,  notwithstand- 
ing it  was  after  the  commencement  of  the  next  annual 
session.  People  v.  Supervisors  of  Ontario  Co.,  85  N.  Y. 
323. 

Where  the  correctness  of  a  Sheriff's  account  for  receiv- 
ing prisoners  into  and  discharging  them  from  jail  and  for 
their  board  while  so  confined,  is  conceded  and  the  only 
question  in  controversy  is  whether  the  charge  is  a  town 
charge  against  the  town  from  which  the  prisoners  were 
sent  or  a  county  charge;  and  the  court  having  determined 
it  to  be  a  county  charge  a  mandamus  issued  to  compel 
audit  of  the  claim  and  to  levy  tax  for  its  payment. 
People  V.  Supervisors  of  Columbia  Co.,  67  N.  Y.  330. 

Where  a  Board  of  Supervisors,  under  a  mistaken  view 
of  the  law,  audited  and  allowed  to  a  County  Treasurer 
a  sum  in  excess  of  his  legal  fee  for  receiving  and  paying 
over  the  state  tax,  a  mandamus  was  issued  at  the  in- 
stance of  a  tax  payer,  requiring  the  Board  to  reconsider 
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revoke  and  annul  the  audit  so  far  as  it  allowed  to  the 
County  Treasurer  any  sum  in  excess  of  the  $2,000. 
People  V.  Supervisors  of  Westchester,  73  N.  Y.  173. 

Where  the  statute  imposed  the  duty  upon  the  Board 
to  levy  and  collect  moneys  to  supply  a  deficiency,  the 
writ  issued  to  compel  them  to  specifically  perform  such 
duty.  People  v.  Supervisors  of  Columbia  Co.,  10  Wend. 
363. 

Mandamus  will  issue  compelling  the  Board  to  permit 
a  claimant  to  amend  his  bill  after  it  has  been  filed,  so 
as  to  conform  to  the  requirements  of  the  statute,  but  not 
to  permit  him  to  withdraw  the  bill.  People  v.  Supervisor 
of  Wayne  Co.,  45  Hun,  62. 

The  writ  will  issue  to  compel  the  Board  to  designate 
the  two  newspapers  having  the  highest  number  of  votes 
as  the  papers  to  publish  the  ses^on  laws.  People  v. 
Supervisors  of  Greene  Co.,  13  Abb.  N.  C.  421. 

So,  the  writ  will  issue  to  compel  the  audit  of  expendi- 
tures by  District  Attorney,  in  the  prosecution  of  actions  to 
recover  penalties  for  violations  of  the  excise  laws.  People 
V.  Supervisors  of  New  York,  32  N.  Y.  473. 

Where  the  facts  are  undisputed  and  the  Board  reject 
a  claim  on  the  ground  that  it  is  invalid  and  the  court 
having  determined  it  to  be  a  valid  claim,  issued  a  man- 
damus to  compel  the  audit  thereof.  People  v.  Super- 
visors of  Otsego  Co.,  51  N.  Y.  401. 

And  where  the  Board  audit  part  of  a  claim  consisting 
of  several  items  and  refuse  to  audit  one  item  that  is  a 
valid  legal  charge  against  the  county,  the  writ  will  issue 
to  compel  audit  of  such  item.  People  v.  Supervisors  of 
Delaware  Co.,  45  N.  Y.  196. 

Under  a  statute  requiring  Supervisors  to  raise  such 
sum,  not  exceeding  $80,000,  as  may  be  found  due  to 
certain  claimants,  and  the  Comptroller  to  pay  said  amount 
when  the  same  shall  be  judicially  determined,  the 
judicial  determination  is  not  a  condition  precedent  to  the 
authority  of  the  Board  of  Supervisors  to  raise  the  money. 
A  mandamus  may  issue  to  compel  them  to  raise  it,  leav- 
ing   the  judicial  determination  to  be  had  before  pay- 
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ment.  People  v.  Supervisors  of  New  York  Co. ,  3  Abb. 
Ct.  Ap.  Dec.  566,  S.  C,  2  Keyes,  288. 

Where  a  Board  reject  a  claim  when  fully  established 
and  required  by  a  statute  to  be  allowed  it  is  the  same 
as  a  refusal  to  act  at  all,  and  a  mandamus  will  be  allowed 
to  compel  them  to  do  what  the  statute  commands  them  to 
do.     People  v.  Supervisors  of  Herkimer  Co.,  56  Barb.  452. 

A  mandamus  will  lie  to  compel  the  commissioner  of 
jurors  in  New  York  City  to  remove  from  the  list  of  jurors 
in  his  custody  the  name  of  a  person  not  legally  liable  to 
do  jury  duty.  People  v.  Taylor,  30  How.  Pr.  78  ;  S.  C, 
45  Barb.  129;  1  Abb.  Pr.  N.  S.  200. 

Where  a  party  presenting  a  claim  is  entitled  to  charge 
a  rate  fixed  by  law,  mandamus  will  lie  to  compel  the  au- 
dit of  the  claim  at  such  rate.  People  v.  Supervisors  of 
Corltand  Co.,  58  Barb.  139;  S.  C,  40  How.  Pr.  53. 

1 1298.  When  the  writ  wUl  issue  enforcing  action,  but  with- 
out determining  the  particular  action. 

Where  a  Board  refuses  to  act  on  a  claim  for  taxes 
paid  in  a  case  where  there  was  a  dispute  about  the 
county  boundary  hue,  and  certain  lands  were  taxed  in 
two  counties,  mandamus  to  compel  them  to  proceed,  hear 
and  audit  was  issued.  People  v.  Supervisors  of  Essex 
Co.,  70  N.  Y.  228 ;  see  also  Hull  v.  Supervisors  of  Oneida 
Co.,  19  Johns.  259. 

So,  where  the  Board  refused  to  act  upon  a  claim  for 
legal  services  rendered  to  the  Commissioners  of  Excise 
(who  are  authorized  to  employ  counsel),  the  writ  issued 
requiring  them  to  act  upon  the  claim.  People  v.  Super- 
visors of  Delaware  Co.,  45  N.  Y.  196. 

If  a  Board  disallow  an  account  presented  to  them  to  be 
audited  as  a  county  charge,  on  the  ground  that  they 
have  no  power  to  allow  it,  under  claim  that  the  statute 
does  not  authorize  the  allowance,  this  precludes  the  ex- 
amination contemplated  by  the  statute  under  which  the 
Board  act  in  the  settlement  of  accounts,  and  the  court 
can  control  the  action  of  the  Board  by  mandamus  so  far 
as  to  compel  them  to  act.  People  v.  Supervisors  v.  Cort- 
land Co.,  24  How.  Pr.  119. 
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If  a  Board  refuse  to  allow  a  claim  for  services,  as  a 
county  charge,  the  court,  if  the  charge  be  a  legal  one, 
may  instruct  and  guide  the  Supervisors  in  the  execution 
of  their  duty  by  a  writ  of  mandamus,  and  compel  them 
to  act  without  controlling  the  exercise  of  their  judg- 
ment and  discretion  as  to  the  amount  to  be  allowed. 
Hull  V.  Supervisors  of  Oneida  Co.,  19  Johns.  259. 

Where  a  Board  of  Supervisors  refuse  to  examine  ac- 
counts for  some  reason  other  than  errors  in  the  accounts, 
or  want  of  proof  as  to  the  items,  then  the  writ  may  be 
properly  issued  to  compel  the  Board  to  proceed  with  an 
examination  and  auditing  of  the  accounts  ;  and  in  audit- 
ing accounts  they  have  no  right  to  make  anything  a  pre- 
requisite to  their  performing  the  duty  of  auditing  such 
accounts.  People  v.  Supervisors  of  New  York  Co.,  21 
How.  Pr.  322  ;  S.  C,  affirmed  22  How.  Pr.  71. 

The  court  cannot,  upon  a  mandamus  to  a  Board  of 
Supervisors,  requiring  them  to  consider  and  act  upon  an 
unliquidated  claim  against  the  county,  fix  the  amount 
which  they  shall  allow.  People  v.  Supervisors  of  Schuy- 
ler, 2  Abb.  Pr.  N.  S.  78. 

Under  the  provision  contained  in  Laws  1874,  chap. 
323,  that  in  all  proceedings  before  the  Governor  for  the 
removal  of  any  county  officer  upon  charges  preferred 
against  him,  all  the  costs  and  expenses  thereof  shall  be 
a  county  charge  upon  such  county,  and  shall  be  audited 
and  allowed  by  the  Board  of  Supervisors  thereof,  the 
Board  of  Supervisors  has  power,  when  a  claim  is  pre- 
sented to  it  thereunder,  to  examine  the  items  thereof  and 
determine  whether  or  not  such  costs  and  expenses  were 
reasonable,  and  whether  or  not  they  were  necessary  and 
properly  incurred  ;  and  as  to  these  matters  the  court 
will  not  control  the  discretion  of  the  Board  by  a  writ  of 
mandamus.  People  v.  Supervisors  of  OneiJa  Co.,  24 
Hun,  413. 

§  1299.  When  the  writ  wm  be  refused. 

A  judgment  creditor  of  a  town  which  has  been  divided 
under  Laws  1872,  chap.  319,  is  not  entitled  to  a  mandamus 
requiring  the  Board  of  Supervisors  of  the  county  to  levy 
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and  assess  the  amount  due  upon  the  territory  formerly 
included  in  the  town.  People  v.  Supervisors  of  UlstOT 
Co.,  94  N.  y.  263,  affirming  S.  C,  30  Hun,  148. 

In  a  case  where  the  Boai'd  is  vested  with  discretion  and 
proceeds  to  exercise  it,  mandamus  will  not  issue  to  con- 
trol its  action.  Hull  v.  Supervisors  of  Oneida  Co.,  19 
Johns.   259. 

And  in  such  a  case  where  the  Board  has  acted  upon  a 
claim  mandamus  will  not  issue  to  compel  further  action, 
as  the  action  of  the  Board  is  final.  People  v.  Supervlsoi*s 
of  St.  Lawrence  Co.,  30  How.  Pr.  173  ;  People  v.  Super- 
visors of  Cortland  Co.,  24  How.  Pr.  119. 

Where  a  Board  of  Supervisors  has  once  considered  a 
claim  and  audited  and  allowed  it  at  a  certain  amount, 
mandamus  cannot  issue  to  compel  it  to  audit  the  claim 
anew  and  allow  it  at  a  greater  amount.  People  v.  Super- 
visors of  Delaware  Co.,  45  N.  Y.  196. 

Where  a  claim  has  been  presented  to  the  Board  and  has 
been  considered  and  rejected,  mandamus  will  not  issue. 
People  V.  Supervisors  of  New  York,  21  How.  Pr.  322  ; 
S.  C,  affirmed  22  How.  Pr.  71. 

The  same  rule  applies  to  a  Board  of  Town  Auditors. 
People  V.  Barnes,  44  Hun,  574. 

A  mandamus  will  not  issue  to  a  Board  of  Supervisors 
to  control  them  in  the  exercise  of  their  discretion  as  to 
the  amount  at  which  an  account  presented  shall  be 
audited.  People  v.  Supervisor  of  New  York  Co.,  1  Hill, 
362. 

Mandamus  will  not  issue  to  compel  the  Board  of  Su- 
pervisors to  audit  and  allow  and  to  levy  and  assess  the 
amount  of  a  tax  which  has  been  illegally  assessed  and 
collected  of  a  tax  payer.  People  v.  Supervisors  of  Che- 
nango Co.,  11  N.  Y.  563. 

Nor  will  mandamus  lie  against  a  Supervisor  who  has 

received  moneys  from  the  state  for  substitutes  furnished 

to  the  army  to  compel  him  to  pay  the  same  over  to  a 

claimant.     He  has  a  legal  i-emedy.     People  v.  Hawkins, 

46N.Y.  9. 

Where  a  census   marehall  submitted  a   claim  for  49 
69 
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days,  services  at  82.00  a  day,  and  the  Board  examined  the 
claim  and  audited  it  for  forty  days,  at  $2.00  a  day,  held 
that  they  acted  judicially  and  that  mandamus  would  not 
issue  to  compel  them  to  review  their  action.  People  v. 
Supervisors  of  Livingston  Co.,  26  Barb.  118;  S.  C,  12  How 
Pr.  204. 

Mandamus  will  not  issue  to  compel  a  Board  of  Super- 
visors to  levy  and  collect  the  amount  of  an  alleged  loss 
by  the  default  of  a  County  Treasurer  while  an  action 
upon  the  bond  of  the  County  Treasurer  is  pending. 
People  V.  Supervisors  of  Livingston  Co.,  17  N.  Y.  486. 

Where  subsequent  to  the  audit  and  allowance  of  a 
claim  the  law  under  which  the  claim  was  made  was 
repealed,  a  mandamus  will  not  issue  to  compel  the  levy 
of  a  tax  to  pay  such  audited  claim.  People  v.  Super- 
visors of  Montgomery  Co.,  67  N.  Y.  109. 

Mandamus  will  not  issue  to  compel  the  Board  of 
Supervisors  to  make  a  correction  in  an  assessment  roll 
that  they  have  no  legal  right  to  make.  People  v.  Super- 
visors of  Delaware  Co.,  60  N.  Y.  381. 

Nor  will  mandamus  issue  to  determine  the  validity  of 
a  claim  to  an  office.     Matter  of  Gardner,  68  N.  Y.  467. 

Where,  in  the  audit  of  a  claim,  the  auditing  officers 
are  vested  with  discretion  and  the  auditor  act,  their 
action  cannot  be  controlled  by  mandamus.  Holmes  v. 
Commissioners  of  Canal  Fund,  25  Wend.  692 ;  People 
V.  Supervisoi-s  of  Albany,  12  Johns.  414. 

A  mandamus  will  not  issue  to  compel  the  Board  of 
Town  Auditors  to  audit  and  allow  a  claim  of  an  Over- 
seer of  Highways,  based  upon  a  judgment  recovered 
against  him  for  removing  obstructions  in  what  was 
claimed  to  be  a  street,  as  it  is  not  a  legal  town  charge. 
People  V.  Town  Auditors  of  Esopus,  74  N.  Y.  810. 

It  is  not  the  proper  office  of  a  writ  of  mandamus  to  re- 
strain a  party  claiming  to  be  a  public  officer,  from  exer- 
cising his  office,  or  to  enjoin  one,  claiming  to  have  been 
elected  or  appointed  to  an  office,  from  qualifying.  People 
V.  Ferris,  76  N.  Y.  326. 

Mandamus  will  not  issue  at  the  instance  of  an  attor- 
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ney  who  was  assigned  by  the  court  to  and  who  defended 
a  prisoner,  to  compel  a  Board  of  Supervisors  to  audit  a 
claim  made  by  him  against  the  county  for  compensation 
for  such  services,  as  his  claim  is  not  a  county  charge. 
People  V.  Supervisors  of  Albany,  28  How.  Pr.  -22. 

Nor  will  the  writ  issue  to  compel  the  Board  to  audit 
and  allow  a  claim  by  a  printer  for  publishing  the  terms 
of  courts  appointed  to  be  held  by  the  courts,  although 
published  pursuant  to  an  order  of  court,  as  the  court 
has  no  power  to  thus  create  a  county  charge.  People 
V.  Supervisor  of  Greene  Co.,  39  Hun,  299  ;  S.  C,  15  Abb. 
N.  C.  447  ;  see  also  People  v.  Hill,  36  Hun,  619. 

Nor  to  compel  the  Board  to  audit  a  claim  for  rent  of 
an  office  for  the  Surrogate  of  a  county,  where  the  Board 
had  provided  suitable  accommodations  for  the  Surrogate, 
but  which  he  refused  to  occupy,  and  ordered  the  Sheriff 
to  provide  another  office,  which  he  did  ;  and  it  was  for 
rent  of  such  office  that  the  application  was  made. 
People  V.  Supervisors  of  Montgomery  Co.,  34  Hun,  599. 

Where  a  claim  was  presented  to  the  Board  and  it  was 
audited  and  allowed  at  a  much  less  sum  than  that 
claimed,  which  sum  was  excepted  and  received,  it  was 
held  that  this  was  final  and  that  a  mandamus  would  not 
be  awarded  requiring  the  Supervisors  to  take  further  ac- 
tion in  relation  to  such  claim.  People  v.  Supervisors  of 
Queens  Co.,  33  Hun,  305. 

Mandamus  will  be  refused  whei'e  the  party  seeking  its 
aid  has  a  legal  remedy  by  action.  People  v.  Town  Audit- 
ors of  Shawangunk,  1  How.  Pr.  N.  S.  224. 

§  1300.  Board  may  be  oomi>eUed  to  re-oonvene. 

In  a  proper  case,  were  a  mandamus  issues,  it  is  compe- 
tent for  the  court  to  compel  the  Board  to  re-convene  to 
discharge  the  duty  required  of  them  by  the  writ.  People 
V.  Supervisors  of  Chenango,  8  N.  Y.  317 ;  People  v. 
Brinkerhoff,  68  N.  Y.  259. 

§  1301.  Neglect  to  act  equivalent  to  a  refkisal. 

For  the  purpose  of  applying  for  a  mandamus  to  compel 
tihe  allowance  of  a  claim  permitting  the  session  to  ter- 
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minate  without  taking  any  action  upon  the  claim,  may  be 
regarded  as  a  rejection  of  the  claim.  People  v.  Super- 
visors of  Richmond  Co.,  20  N.  Y.  262. 
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CHAPTER  XXX. 

OF  THE  FEES  OF  TOWN  AKD  OOXJimr  OFFICBB& 

1 1802.  Sohedide  of  fees. 

Many  of  the  claims  presented  to  Boards  of  Town  Auditors' 
of  Town  Accounts  and  to  the  Boards  of  Supervisors,  as 
county  charges  for  audit  and  allowance,  consist  wholly, 
or  in  part,  of  certain  charges  called  fees  ;  and  as  a  means 
of  aiding  such  auditing  officers  in  passing  upon  such 
claims,  the  following  table  of  fees  and  charges  that  have 
been  fixed  by  law,  has  been  prepared.  The  names  of  the 
officers  are  arranged  in  alphabetical  order,  for  ready 
reference. 

ACKNOWLBDOHEirTS. 

For  taking  proof  or  acknowledgment  of  deed  or  other  instrument, 

including  certificate,  one  person  (8  R.  S.  [8th  ed.]  2470) |  25 

Each  additional  i>er8on 12 

Administering  oath  to  witness  (Code  Civ.  Pro. ,  §  8298) 06 

For  each  day's  service $2  00 

AUDITORS  OF  TOWN  ACCOUNTS. 

For  each  day's  service $2  00 

Under  Laws  1875,  chap.  180 8  00 

Under  Laws  1886,  chap.  685 8  00 

CENSUS   ENUMXRATOB8. 

For  each  day  actually  and  necessarily  employed $8  00 

CLERK  OF  BOARD  OF  SUPERVISORS. 

For  certified  copy  of  everv  account  on  file  in  his  office  for  each 

folioof  128  words.-..r $    06 

CLERK  OF  THE  POLLS. 

For  each  day's  service  performed $2  00 

COLLECTOR  OF  TAXES. 

On  moneys  received  within  80  days  after  posting  notice 1  per  cent. 

On  money^s  received  after  80  days 5  per  cent. 

On  unpaid  taxes  retiuned  to  County  Treasurer  to  be  paid  to 

County  Treasurer 2  per  cent. 

Tax  on  dogs 10  per  cent. 

COMMISSIONERS  OF   EXaSE. 

For  each  day's  service $8  00 

COMMISSIONERS  OF  HIOHWATS. 

For  each  day  actually  and  necessarily  spent  in  discharge  of  his  duty  $2  00 

COMMISSIONERS  OF  U.  6.  DEPOSIT  FUND. 

Upon  loans  aggregating  $25,000  or  less f  of  1  per  cent. 
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Upon  the  further  siim  of  $25,000  or  less iofl  per  cent. 

Where  the  whole  shall  exceed  $50,000 J  of  1  per  cent. 

Except  in  N.  Y.  City,  where  on  all  sums  exceeding  $50,000  ^  of  1  per  cent. 

CONSTABLES.    (For  services  in  civil  actions.) 

Serving  summons $    25 

Serving  warrant  with  summons  and  order  of  arrest 100 

Serving  attachment  with  summons 1  00 

Serving  execution  on  every  dollar  collected  up  to  $50.00 05 

For  every  dollar  over  $50.00 02i 

Attending  before  another  Justice  where  first  Justice  is  a  witness.  50 

With  person  in  custody,  in  addition 50 

Notifymg  plaintiff  of  service  of  warrant _  85 

Subpoenaing  witnesses  not  exceeding  four,  each 25 

Summoning  jury 75 

*•           in  highway  cases 2  00 

Serving  affidavit,  etc.,  in  proceedings  to  recover  personal  property  1  00 

Taking  cliarge  of  jury 50 

For  every  mile  traveled  to  serve  any  legal  document,  going  and 
coming  from  place  where  document  is  returnable  to  defend- 
ant's residence --  10 

Same  in  notifying  plaintiff  of  defendant's  arrest 10 

( IN  SPECIAL  PROCEEDINGS.) 

For  serving  precept  or  other  mandate  by  which  proceeding  is  began  $    25 

**         **       a  warrant 50 

arresting  and  committing  any  person  pursuant  to  process 1  00 

every  mile  traveled  going  and  returning 10 

serving  order  directing  proceeding  before  another  Justice  and 

attending  before  the  latter 1  00 

"  subpi^enaing  each  witness,  not  to  exceed  four 25 

summoning  jury  in  case  of  laying  out  or  altering  a  road,  for 

each  juror  summoned  to  be  paid  by  applicant 10 

each  mile  necessarily  traveled  in  summoning  such  jury 10 

notifying  jury  to  assess  damages  relating  to  highways 2  00 

(IN  CRIMINAL  CASES.) 

For  serving  a  warrant  where  arrest  is  made  (1  Denio,  658) $    75 

every  mile  traveled,  going  and  returning,  if  arrest  made  (L. 

1877,  ch.  89) 10 

taking  defendant  into  custody  on  mittimus 25 

mileage  same  as  for  warrant,  each  mile 10 

taking  charge  of  jury 50 

attending  court  on  notice  from  Sheriff,  each  day 2  00 

each  mile  traveled  in  going  to  and  returning  from  such  court, 
payable  bv  County  Treasurer  on  Clerk's  certificate  (Code  Civ. 

Pro.,g  33'12) _         05 

serving  a  subjxjena  for  each  witness 25 

mileage  on  distance  actually  and  necessarily  traveled,  going 
and  returning  to  serve  subpoena  on  all  the  witnesses  and  not 

separate  mileage  for  each  witness,  for  each'  mile 05 

notifying  complainant _         25 

**   mileage  going  and  returning,  each  mile 05 

**   keeping  prisoner  per  day  (L.  1877,  ch.  89) 100 

The  Board  of  Supervisors  may  allow  such  further  compensation 
.for  the  service  of  process  and  the  trouble  and  expense  at- 
tending the  same,  as  they  shall  deem  reasonable.    3  K.  S.  (8th 
ed.)  2779,  g  4. 

For  other  services  in  criminal  cases  for  which  no  compensation 
is  specially  provided  by  law,  such  sum  as  the  Board  shall  al- 
low.    Ibid. 

In  all  cases  in  which  a  specific  compensation  for  any  service  is  not 
provided  by  law,  the  officer  or  other  person  presenting  an  ac- 
count therefor  shall  also  exhibit  in  writing  a  just  and  true 
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statement  of  the  time  actually  and  necessarily  devoted  to  the 
performance  of  such  services.  2  R.  S.  (8th  ed.)  1078,  §  2. 
No  travel  fees  shall  be  allowed  for  traveling  to  subpoena  witnesses 
beyond  the  limits  of  the  county,  or  an  adjoining  county,  un- 
less the  Board  auditing  tlie  account  shall  be  satisfied  by  proof 
that  such  witness  could  not  be  subpoenaed  without  such  ad- 
ditional travel ;  nor  shall  any  travel  fees  for  subpoenaing  wit- 
nesses be  allowed,  except  such  as  the  Board  auditing  the  ac- 
count shall  be  satisfied  were  indispensably  necessary.  1  R.  S. 
918  (8th  ed.)  §  27. 

CORONERS.   (A  county  charge.) 

Mileage  to  place  of  inquest  and  return,  each  mile $    10 

Summoning  and  attendance  on  jury 3  00 

Viewing  body 5  00 

Service  of  subpoena,  each  mile  traveled. 10 

Swearing  each  witness 15 

Preparing  inquisition  for  jurors  to  sign 1  (X) 

Copying  same  for  record  per  folio  one  copy  25 

For  making  and  transmitting  statement  to  Board  of  Supervisors  of 

each  inquisition 50 

For  warrant  of  commitment ..-.     100 

Fees  for  arrest  and  examination  of  offenders  are  the  same  as  those 

of  Justices  of  the  Peace  in  like  cases. 
Shall  receive  for  each  day  and  fractional  part  thereof  spent  in  tak- 
ing an  inquisition  (except  for  one  day's  service) 3  00 

For  services  in  relation  to  wrecked  vessels,  per  day 3(X) 

Reasonable  compensation  for  all  official  acts  performed  and  mile- 
age to  and  from  wrecked  vessels,  per  mile 10 

For    taking   ante-mortem    statement   per    day    and    fractional 

parts  thereof .' 3  00 

Mileage  to  and  from  the  place,  per  mile 10 

Taking  depositions  of  injured  persons  in  extremis 1  00 

For  mileage  when  called  as  a  witness  . : 10 

For  each  day  or  fractional  part  thereof  actually  detained  as  witness    3  00 
When  recjuu-edto  perform  duties  of  Sheriff  to  receive  same  com- 
pensation as  Sneriff  in  similar  cases. 
To  be  reimbursed  for  necessary  expenses  paid.     3  R.  S.  (8th  ed.)  2786. 
May  employ  not  to  exceed  two  physicians  to  attend  post-mortem 
examinations,  compensation  to  be  fixed  by  Board  of  Supervis- 
ors.    3  R.  S.  (8th  ed.)  2786. 

COUNTY  CANVASSERS. 

Each  Supervisor  for  each  day's  full  service  during  tlie  session  of 

the  Board $3  00 

Mileage  per  mile  (see  Laws  1869,  chap.  865,  ^  8)  08 

Each  Assessor  per  day,  when  acting  (see  Laws  1870,  chap.242) 2  00 

For  County  Clerk's  fees  see 

COUNTY  CIuERK. 

Entering  in  a  book  the  bond  of  every  Collector 12 

Searching  for  such  bond 06 

Entering  satisfaction  thereof 12 

Receiving  and  filing  every  paper  deposited  with  him 06 

Searching  for  every  paper  on  request ;  for  each  paper  opened 03 

For  a  certified  copy  or  order,  record  or  other  i>aper  for  each  folio.  08 
For  attendance  in  convassing  the  votes  given  at  any  election,  each 

day 2  00 

Drawing  all  necessary  certificates  of  the  result  of  such  canvass, 

for  each  folio 18 

For  every  copy  per  folio 09 

For  recording  such  certificate,  per  folio 10 

sealing  every  certificate 12 

copies  of  |)apers,  for  every  100  words 05 
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For  swearing  a  witness .  f    (NV 

entering  or  respiting  a  recognizance VA 

calling  and  swearing  a  jury 19 

entering  a  sentence  in  the  minutes 12^ 

every  certified  copy  thereof IS} 

transcript  thereof  for  Secretary  of  State lii 

copies  of  records,  indictments,  etc OS 

Code  of  Civ.  Pro.  3304. 

CRIEBS  OF  COURTS. 

For  calling  a  jury $  12| 

calling  and  swearing  a  witness 06 

calling  any  person  on  recognizance Oft 

making  proclamation  for  discharge  of  any  person Oft 

But  see  ante,  §§  708,  709. 

PENCE  VIEWERS,    (Town  charge.) 

The  Commissioners   of  Highways  and  the  Assessors  are  Fence 

Viewers. 
The  Electors  of  the  town  have  the  power  at  their  annual  town 

meeting  to  fix  the  compensation  of  Fence  Viewers.    1 R.  S.  (8th 

ed.)  881. 
For  services  rendered  b^  them  in  examining  and  certifying  under 

the  statute  in  relation  to  sheep  killed  or  injured  by  dogs  such 

compensation  as  has  been  fixed  by  town  meeting. 
When  no  compensation  has  been  so  fixed  then  the  Board  of  Town 

Auditors  m  towns,  where  Laws  1864,  chap.  197  is  applicable 

to  the  county,  may  fix  compensation.    3  K.  S.  (8th  ed.)  2888. 
For  services  in  relation  to  division  fences  for  each  day  each  Fence 

Vieweris  entitled  to $1  50 

Payable  by  the  parties  interested. 

Services  in  relation  to  floating  timber  see  8  R.  S.  (8th  ed.)  2843. 

§2. 
For  services  as  to  strays  payable  by  the  person  applying  for  the 

certificate. 

For  certificate  of  charges  as  ascertained  by  him 25 

' '   mileage  from  his  home  to  where  stray  is  and  return,  each  mile        06 
1  R.  S.  (8th  ed.)  902,  §§  22,  23. 

GUARDS  AT  JAILS. 

Compensation  to  be  agreed  upon  and  not  to  exceed  for  each  pri- 
vate, per  day $1  OO 

For  each  officer 2  00 

Each  single  horse 1  00 

Each  two  horse  team  with  driver,  not  to  exceed 3  00 

(bounty  charge. 

INSPECTORS  OP  ELECTIONS.    (Town  charge.) 

For  each  day's  service  by  each  Inspector $2  00 

For  delivering  returns  to  County  Clerk  (except  in  cities) 5  00 

Mileage  going  and  returning  to  file  such  returns  (L.  1880,  ch.  56,  g 

14) 04 

JURORS.    (Ck)imty  charge.) 

<Ik)mpensation  to  be  fixed  by  Board  of  Supervisors,  not  to  exceed 

per  day f2  00 

Mileage  going  to  and  returning  per  mile 05 

When  trial  is  protracted  beyond  thirty  days,  such  extra  compensa- 
tion as  the  court  may  allow.     Code  of  Civ.  Pro.,  S  8815. 

Ck)roner'8  jurors,  for  each  day's  attendance  (3  R.  S.  [8th  ed.]  2786,  § 

4) 1  OO 

JUSTICES  OF  THE  PEACE.    (For  Services  in  criminal  cases.) 

For  administering  every  oath $    10 
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For  drawing  on  information 25 

"  taking  deposition  of  a  witness  on  infonnation 25 

issuing  warrant  of  arrest  (except  in  bastard  cases) 25 

indorsing  a  warrant  from  anotner  county 25 

'*  each  day's  attendance  on  hearing  of  case 100 

**  each  necessary  adjournment 25 

"  warrant  of  commitment 25 

**  subpoena,  including  all  names 25 

*•  eacn  copy  of  subpoena  for  service 10 

**  filing  each  paper  by  law  required  to  be  filed 05 

"  copies  of  papers,  per  folio  of  100  words 05 

**  each  certificate  or  order  re<)uired  by  law 25 

**  drawing  undertaking  of  bail 25 

**  taking  acknowledgment  (L.  1884,  ch.  188) 25 

(IN  COURTS  OF  SPECIAL  SESSIONS.) 

For  avenire.. $  25 

Swearing  each  witness  on  trial 10 

Swearing  jury 25 

Swearing  Constable  toattend  jury 10 

Subnoena,  including  all  names  therein 25 

Trial  fee  for  each  day  during  the  actual  continuance  of  the  trial. .  1  00 

Receiving  and  entering  verdict  of  jury 25 

Entering  sentence  of  court 25 

Warrantof  commitmenton  sentence 25 

For  record  of  conviction  and  filing  same 75 

But  all  such  charges  in  any  one  case,  unless  the  hearing  continues 

more  than  one  day,  shall  not  exceed 5  00 

When  it  so  continues,  the  additional  costs  may  be  added  thereto. 

For  return  to  any  writ  of  certiorari  (county  cliarge) 2  00 

Services  when  aHsociated  with  another  Justice  in  oastardy  cases  (3 

R.  S.  [8thed.]2785 2  00 

Service  performed  for  the  town 2  00 

For  holding  (kroner's  inquests  same  fees  as  CJoroner  (8  R.  S.  [8th 

ed.]2777,  §  8...^ 

(AS  JUSTICE  OF  SESSIONS.) 

For  each  day's  attendance $8  OO 

Mileage  going  and  returning,  per  mile,  (L.  1859,  ch.  496) 05 

(m  QUASI  CRIMINAL  CASES.) 

Issue  of  warrant  in  bastardy  case $  50 

Indorsing  such  warrant  from  another  county 25 

For  drawing  record  of  conviction  for  a  contempt  in  special  cases.  50 

execution  upon  such  conviction 25 

warrant  for  commitment  for  any  cause 25 

precept  to  summon  jury  in  any  special  case 50 
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**  swearing  such  jury'. ~ 25 

**  hearing  the  matter 50 

tt 


receiving  and  entering  verdict  in  such  matter 25 

hearing  application  to  discharge  defendant  from  arrest,  or  to 

vacate  or  modify  attachment 50 

**  services  when  associated  with  another  Justice  when  no  fee  is 

given  by  law,  each  day 2  00 

Hearing  application  for  a  commission  to  examine  witnesses 50 

Order  for  commission  and  settling  interrogatories 50 

MILITIA.    (When  necessarily  called  out.) 

To  each  private  or  musician,  each  day $1  25 

**  each  non-commissioned  officer 1  50 

**  each  commissioned  officer  below  captain 2  50 

•*  officer  commanding  company 3  00 
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To  officers  commanding  regiments  or  battalions 5  00 

"  field  officers  below  Colonel 4  00 

**  Brifradier  Generals d  00 

**  Ma jor  Generals 8  00 

**  Stan  officers  same  as  officers  of  same  grade  in  the  line. 

**  mounted  officers,  for  each  horse 2  00 

OVERSEER  OF  mOHWAYS. 

For  all  time  spent  by  him  in  excess  of  highway  labor  assessed  to 

him,  per  hour $  13| 

OVERSEERS  OF  THE  POOR.    (Town  charges.) 

For  each  day's  service  performed $200 

In  Town  of  Herkimer,  Herkimer  Co. ,  annual  salary  not  to  exceed. .  75  00 
**      "      **  German  Flats    **         **         "  **        •*    *•       **      ..100  00 

*»allother  towns  in  **         **         "  **       "    **       **      ..50  00 

Laws  1868,  chap.  7,  §  6. 

PHYSICIANS. 

Generally  the  compensation  to  be  allowed  physician  is  to  be  deter- 
mined by  the  Board  of  Supervisors. 

As  witnesses  l>efore  County  Judge,  each  day $50 

Mileage  going  to  place  of  attendance 08 

PRINTERS*  FEES.    (County  charge.) 

For  printing  notices  other  than  session  laws,  per  folio  first  inser- 
tion, when  not  otherwise  prescribed  by  law $    75 

Each  insertion  thereafter 50 

For  compensation  for  printing  session  laws  see  ante,  §  1126. 

Election  notices,  official  canvass,  etc.,  etc.,  to  be  fixed  by  Board  of 
Supervisors. 

RAILROAD  COMMISSIONERS.     (Town  charge.) 

For  each  day  actually  engaged  in  the  discharge  of  their  duties 

and  their  necessary  disbursements $3  00 

SEALER  OF  WEIGHTS  AND  MEASL^ES. 

For  sealing  and  marking  each  beam .'  $    10 

**  "  •*  measures  of  extension  at  the  rate  per 

yard  of _        10 

Not  to  exceed  for  any  one  measure _        50 

For  sealing  and  marking  each  weight 05 

'*               •'            liquid  and  dry  measures,  for  each  meas- 
ure  - 10 

"  milking  weights  and  measures  conform  to  the  standards  in 
liis  possession,  a  reasonable  compensation.  2  R.  S.  (8th  ed.) 
2101,  J5  27. 

SHERIFFS'  FEE  IN  CRIMINAL  CASES.    (Coimty  charges.) 

Where  no  fee  is  provided  by  law,  the  compensation  is  to  be  fixed 
by  the  Board  of  Supervisors.     8  R.  S.  (8th  ed.)  2779,  ^  12. 

For  every  person  committed  to  prison .$    37^ 

"  *'  discharfjed  from  prison 37i 

'*   summoning  a  grand  jury 10  00 

**  performance  of  any  service  which  maj"  be  performed  by  a 
Constable,  the  same  fees  as  a  Constable  is  entitled  to.  3  R.  S. 
(8th  ed.)  2779,  «^  11. 

summoning  each  Constable  summoned  to  attend  court 50 

serving  warrant  in  criminal  case  where  arrest  is  made 75 

Mileage  making  such  arrest,  going  and  returning,  per  mUe 10 

For  taking  defendant  into  custody  on  a  mittimus 25 

Mileage  taking  prisoner  to  jail,  going  and  returning,  per  mile 10 

For  serving  subpcena  on  each  witness 25 

Mileage  serving  same,  going  and  returning,  per  mile  (3  R.  S.  [8th 

ed.]2785) 05 
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But  mileage  can  be  charged  only  on  the  distance  actually  trav- 
eled to  make  service  on  all  the  witnesses  named  in  the  sub- 
poena ;  but  the  Board  of  Supervisors  may  make  additional 
allowance,     a  R.  S.  (8th  ed.)  8780. 

But  no  allowance  shall  be  made  for  serving  subpoenas  on  behalf 
of  the  defendant.     3  R.  S.  (8th  ed.)  2761. 

For  attending  term  of  court,  each  day $3  00 

*•  giving  notice  of  elections  for  each  town  or  ward 100 

On  surrender  of  prisoners  in  exoneration  of  bail $1  00 

For  attending  a  view,  for  each  day's  attendance 2  00 

Mileage  each    way,  per  mile 08 

For  bringing  prisoner  under  habeas  corpus  1  50 

For  mileage  each  way  from  jail  and  return 13 

For  bringing  prisoners  upon  orders  other  than  Jiabeas  corpus 1  50 

"    attending  court  or  Judge  each  day 1  00 

For  the  following  services,  such  sum  as  the  Board  of  Supervisors 
may  allow  : 

For  attendance  on  drawing  grand  jury  (3  R.  S.  [8th  ed.]  2767,  §  10). 

Statements  of  prisoners  in  jail  for  District  Attorney. 

Calendar  of  prisoners  for  courts  of  oyer  and  terminer  and  sessions 
(3  R.  S.  [8th  ed.]  2793,  §  25). 

Support  of  prisoners  in  jail  (2  R.  S.  [8th  ed.]  1078,  §  3,  sub.  6). 

Collecting  and  furnishing  criminal  statistics  for  Secretary  of 
State  (Crim.  Code,  §S  045,  946). 

For  conveying  juvenile  delinquents  to  houses  of  refuge  and  lima- 
tics  to  asylums  (3  R.  S.  [8th  ed.]  2784). 

In  conveying  any  prisoner  to  Albany  Penitentiary  for  an  offense 
not  punishable  by  confinement  in  a  state  prison. 

For  proclamation  for  courts. 

For  summoning  petit  jury  at  criminal  courts. 

For  execution  of  a  sentence  of  death. 

For  summoning  persons  required  to  be  present  on  such  occasions. 

Necessary  expenses  incurred  on  such  occasions. 

State  charges^e  omitted  as  Supervisors  have  nothing  to  do  with 
them. 

SUPERVISORS. 

As  a  charge  against  the  town  for  each  day^s  service  except  when 

in  attendance  on  the  Board  of  Supervisors $2  00 

Mileage  for  necessary  travel  in  the  performance  of  his  duties,  per 

mile 08 

For  compensation  of  Supervisors  as  a  coimty  charge  see  ante, 
chapter  XXV,  §  1197. 

(as  county  canvassers.) 

Each  day's  attendance $3  00 

Mileage  going  and  returning  once,  per  mile 08 

Each  Assessor  when  in  attendance,per  day 2  00 

As  has  been  shown  in  the  body  of  the  work,  Supervisors  while  dis- 
charging the  duties  as  Canvassers  of  Election  Returns,  act  as 
a  distinct  Board  for  the  performance  of  a  special  service. 
Hawkins  v.  Mayor,  etc. ,  64  N.  Y.  18. 
For  the  services  rendered  as  (I^anvassers  no  particular  compensation 
has  been  fixed  by  law  and  the  above  sums  have  been  given  in 
analogy  to  the  compensation  of  Supervisors  whUe  acting  as 
members  of  the  Board.  The  service  is  one  for  which  compen- 
sation shall  be  made.  Brady  v.  Supervisors  of  New  Yonc,  2 
Sandf .  472,  affirmed  10  N.  Y.  260. 

TOWN  clerk's  fees.    (A  town  charge.) 

For  each  day's  actual  and  necessary  service $2  00 

1  R.  S.  (8th  ed.)  911. 


The  Law  of  Sufbbvisobs.  ^^^ 


APPENDIX. 

OBIMINAL  RBBPOKSIBILTT  OF  PUBUO  OFFICBS& 

g  1808.  Misappropriations,  etc.,  and  falsification  of  accounts  b^  public 

officers. 
§  1804.  Other  violations  of  law  by  public  officers. 
g  1805.  Officers  becoming  interested  in  contract, 
g  1806.  Making  false  statenotent  in  reference  to  taxes. 

1 1808.  Misappropriatioiui,  eto.,  and  fUsifloation  of  aooountB 
by  publio  offloen. 

A  public  officer,  or  a  deputy,  or  a  clerk  of  any  such 

officer,  and  any  other  person  receiving  money  on  behalf 

of,  or  for  account  of  the  people  of  this  state,  or  of  any 

department  of  the  government  of  this  state,  or  of  any 

bureau  or  f  imd  created  by  law,  and  in  which  the  people 

of  this  state  are  directly  or  indirectly  interested,  or  for 

or  on  account  of  any  city,  county,  village  or  town,  whoi 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any 
person  not  entitled  thereto  without  authority  of  law,  any 
money  so  received  by  him  as  such  officer,  clerk  or  deputy 
or  otherwise  ;  or, 

2.  Knowingly  keeps  any  false  account,  or  makes  any 
false  entry  or  erasure  in  any  account  of  or  relating  to 
any  money  so  received  by  him  ;  or 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or 
obliterates  any  such  account ;  or, 

4.  Wilfully  omits  or  refuses  to  pay  over  to  the  people 
of  this  state  or  their  officer  or  agent  authorized  by  law  to 
receive  the  same,  or  to  such  city,  village,  county  or  town 
or  the  proper  officers  or  authority  empowered  to  demand 
and  receive  the  same,  any  money  received  by  him  as 
such  officer  when  it  is  his  duty,  imposed  by  law,  to  pay 
over  or  account  for  the  same  ; 

Is  guilty  of  a  felony.     Penal  Code,  §  470. 


942         Criminal  Responsibility  of  Officers. 

1 1304.  other  violatioiui  of  law  by' public  officers. 

Any  officer  or  other  person  mentioned  in  the  last  sec- 
tion who  wilfully  disobeys  any  provision  of  law  r^ulat- 
ing  his  official  conduct,  in  cases  other  than  those  specified 
in  that  section,  is  guilty  of  a  misdemeanor,  punishable  by 
a  fine  not  exceeding  one  thousand  dollars,  or  imprison- 
ment not  exceeding  two  years,  or  both.    Ihid.y  %  471. 

1 1305.  Officer  becoming  interested  in  contract. 

A  public  officer  who  is  authorized  to  sell  or  lease  any 
property,  or  to  make  any  contract  in  his  official  capacity, 
or  to  take  part  in  making  any  such  sale,  lease  or  con- 
tract, who  voluntarily  becomes  interested  individually 
in  such  sale,  lease  or  contract,  directly  or  indirectly,  is 
guilty  of  a  misdemeanor.    Ibid, ,  §  473. 

1 1806.  Making  flEdse  statement  in  reference  to  taxes. 

A  person  who,  in  making  any  statement,  oral  or 
written,  which  is  required  or  authorized  by  law  to  be 
made,  as  the  basis  of  imposing  any  tax  or  assessment, 
or  of  any  application  to  reduce  any  tax  or  assessment, 
wilfully  makes,  as  to  any  material  matter,  any  state- 
ment which  he  knows  to  be  false,  is  guilty  of  a  misde- 
meanor.   Ibid.y  §  485. 


THE    END. 
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Abbreviations : 

in  names  of  persons  voted 

for 289,    240 

omission  of  $  mark 339 

Abstract : 
of  poor  accounts  where  all 
poor  not  covmty  charge 

111,112,    858 

what  to  contain 857-8 

made  by  Supervisor  111, 

112,    858 
delivered     to    clerk     of 

Board  of  Supervisors. .    868 
by  him  to  County  Super- 
intendent     858 

for  failure   to  make  or 
making  false,    forfeits 

$100 868 

of    debts    of    non-resident 

creditors 826 

made  by  resident  agent 

to  Co.  Treasurer 822-826 

to  be  sent  to  Assessor 326 

penalty    for    refusal    to 

make 826 

of  toivn  accounts  by  Town 

Auditors. .  •_ 684,    866 

form  of 686,866-6 

contents  of 634-5,  866-6 

to  be  published  by  Super- 
visors   534,    866 

Accounts  : 

auditing  of 489 

audit  of,  to  be  published 

567,  863-4 
to  be  indorsed  on  claim . .     862 
to  be  reported  to  Board 
by  Supervisor.  106,  538,    686 

against  towns 491 

against  counties 666-683 

form   of 601,502,    677 

under  Livingston  Co.  poor 

law 607-509 

presentation  of  accounts.    563 

when  to  be  presented 664 

itemized  and  verified  498,    499 
correction  of,  when  im- 


PAcns. 
Accounts-^Contintted, 

properly  verified 600 

to  be  numbered  and  filed 

666,    852 
accounts  for  torts  cannot 

be  audited 497-8 

may  be  rejected  or  proof 

required 498 

each  item  to  be  acted  on.    494 
may  reject  part  and  al- 
low part 494 

arbitrary  deductions  not 

allowed 494 

when  to  be  presented  for 

audit 79,    501 

Auditor's  duty  in  audit- 
ing accounts 600 

of  Constables  in  criminal 

cases 6^3-525,  581-683 

Justices  in  criminal  cases 

619-520,  577-681 
Highway      Commissioners 

606-6,    511 
to  furnish  statement  to 

Supervisor 106,  619,    629 

Superintendent  of  Poor: 
abstract  of,  for  clerk  of 

Supervisors 867-8 

of  toivn  ojjioers 606 

of   Supervisor^  how   kept 

78,74-77,     576 

form  of 74,    576 

required  to  keep  accounts  78-77 

to  account  when 76,    605 

audit  of,  to  be  published. 853-4 

to  be  verified 79,    605 

when  to  account 79,    605 

auditing   such    accounts 

79,604-5,    676 
of  school  moneys  to  Town 

Clerk 76 

union  free  schools 76 

funds  gospel  and  school 

lots 81-85 

delivered  to  successor  in 

office 74-76 

of  dog  tax  fund 124 
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Accounts— Continued, 
of  sheep  killed,  etc,  by  dogs 

128,580-582 
Toum  Auditors  to  certify 

80,  505,  514-582 
form   of    certificate    80, 

514,  515,  588-4 
altering,  falsifying,  etc....    040 
Acknowledgment : 

form  of 21,      28 

j^i*tifynft ' 
by  Board  of  Health ....  174,    175 
Comptroller  against  Co. 

Treasurer ..47^-478 

against  county 902-900 

concerning  controversies 

between  counties 908 

such   controversies  de- 
fined     903 

assessment  of  lands  divid- 
ed by  CO.  lines 457 

to  determine  in  which  co. 

lauds  are  taxable  457-8,    908 
such  actions,  how  com- 
menced  457-8,    908 

when  action  will  not  lie 

against  county 905,    907 

by  county  will  and  will 

notlie 908,    909 

for  damages  by  mobs,  etc.    909 
before    Justices   of    the 

Peace 884.    902 

process   in,  how   served 

888,    902 
inhabitants  may  be  wit- 
nesses or  jurors. -.884,    902 
against  school  officers ...  98,    914 
on  Collector's  bond  for  re- 
fusal to  pay  over 472 

against  towns  Knd.  by  towns 

878-900 
towns   may  sue  and  be 

sued 878 

actions,  how  brought.. 878-885 

process  in  how  served 888 

now  conducted 888 

may  be  before  Justices  of 

the  Peace 884 

Supervisor  to    report  to 

town  meeting 121 

as  to  defective  highways    886 
judgments  in,  are  town 

charges 886 

when  towTi  may  sue  high- 
way com's  in  such  cases 

887-889 
against    rioters    for    de- 
struction of  property..    913 
by  or  against   town  of- 
ficers      893 

officer,    how    designated 
in  summons 893 


PA««. 

Actxona—pontinued, 

decisions  in  such  actions 

88(^-888 
inhabitants  may  be  wit- 
nesses or  jurors  in 884 

under  dog  laws  126,  129, 

130,  188,    143 
against  towns  to  be  re- 
ported to  town  meeting    121 
against    school    officers, 

costs  in 98,    895 

for  penalties,  by  Supervisor 

86,    180 
for  trespass  on  town  lands    885 
for  partition  of  town  lands    885 
costs    in    actions    against 

towns,  etc 5^,  559,   895 

by  or  against  Supervisor.  889-893 

when  he  may  sue 891 

mav  employ  counsel 560 

on  his  bond 22-27 

against,  for  not  acoount- 

ing... 889-890 

by   tax-payer,   to  preveiit 

waste,  etc 915 

proceedings  in  such  ac- 
tions  91&-920 

against  public  offioers...    919 
successor  may  be  substi- 
tuted in 894 

on  official  bond,  to  com- 
pel account 85 

Adulterated  wines : 

sales  of,  prohibited 178 

Affidavits : 

toaccounts 501,    502 

to  assessment  roll 862 

may  be  amended 868 

when  it  must  be  taken. . .    864 
form      and     sufficiency 

of 862,    867 

defective 863 

of  delivery  of  books,  etc., 

to  successor 48 

of  sureties  in  official  bond      21 
to    Constable's    account 

525-6,  582-8 
Agents  : 
of    non-resident    creditors 
to  report  to  Co.  Treas- 
urer      825 

penalty   for  refusing   to 

report 825 

how  assessed 825-7 

having    moneys  of  non- 
residents     822 

non-resident  of   resident 

owner 321 

Aid  societies: 

exempt  from  taxation 388 

Albany  County : 
assistant  District  Attorney 
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Albany  County — Continued, 

m 806 

auditing  accounts  in 588 

presentation  of  claims...  588-4 
accounts,  how  made  out    584 

how  verified 584 

form  of  verification  fur- 
nished by  clerk 585 

proceedings     of     Super- 
visors to  be  printed 586 

copies  for  tax-payer 586 

act   not    to  affect  sala- 
ries...      586 

physicians  to  be  ap- 
pointed by  Supervisors    604 
compensation   of  Super- 
visors     871 

support  of  insane 761 

Allegany  County  : 
compensation     of     Super- 
visors     878 

Alterations : 
in    accounts,    books,    etc., 

penalty  for 940-1 

assessment  rolls  856-360, 440-450 
of   decisions   relating  to 

elections 258-259 

election  districts '.     226 

school  districts 88-89,    92 

towns 165,    166 

of  highways 633 

Amendrnents : 
accounts   may  be  amend- 
ed   after   presentation 

for  audit 500 

but     cannot     be     with- 
drawn      500 

of  affidavit  to   assessment 

roU 363 

of  assessment  rolls 440-450 

of  Justices'  accounts 521 

Appeaht : 
oy  tax-payera  from  audit 

of    town   accoimts   515-517 

when  to  be  taken 516 

notice  of 515-517 

from   equalization  of    as- 
sessments     405 

by  whom  taken 405 

notice  thereof 406 

proof  thereon 409-418 

witnesses  may  be  called    410 
what  evidence  may   be 

taken 411-414 

State  Assessors,  how   to 

proceed 412 

hearinj^  on  such  appeals    411 
determination    of     such 

appeals 411 

when  to  be  dismissed 410 

effect  of  dismissal 410-411 

costs  on  appeals 414-415 
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Appeaia — Continued, 

rules  of  State  Board  as 

to  appeals 406-409 

from  order   on   certiorari 

to  review  assessments  429 

to  court  of  appeals 480 

when  not  appealable 480 

Appointment : 
powers  of,  cannot   be  del- 
egated   19 

who  eligible 17 

ineligible 14 

by  whom  made 14 

how  made 17 

when  to  be  made 14 

in  case  of  a  tie  vote 14 

warrant  of  appointment 

15,18,199,200,201,  203 
to    be    filed    with     Town 

Clerk 14,  184 

cannot  be  questioned  col- 

lateraUy 19 

in  case  of  vacancv 16,  17 

term     for     wnich     ap- 
pointee holds It,  18 

validity  of  appointment.  19 

of  Toum  Auditors ^--  150 

Ck)llector 14,201,  469 

firemen 200 

Insi>ectors  of  Election 185 

Ehccise   Commissioners. .  203 
Highway      Commission- 
ers, special 618,  619 

when    and    how    ap- 
pointed  618,  619 

compensation  of 619 

Supervisor* 14,  15 

by  whom 14,15,  16 

by  County  Judge 24 

town    sealer    of    weights 

and  measures 199 

assistant  District  Attorney  804 

by  whom  appointed.     ..  804 

authorized  by  whom 804 

Justice  of  the  Peace  to 

fill   vacancy 183-4 

Apportionment : 

oi  assembly  districts 822 

debts  between  towns 167 

county  taxes 454 

state  taxes 454 

expense    of   bridge    be- 
tween   towns. 617-620- 

621-626,  627-8 

between  counties 627-631 

or  highway 620-621-631 

over  boundary  streams 

626-631 
railroad  debt  on  division 
or    erection     of    new 

town 167 

town  property  on  division 
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Apportionment — Continued, 
or     erection     of    new- 
town 165-167 

valuation    of     corporate 

Sropertv  among  school 
istricts 98,     878 

by        School      Commis- 
sioner        98 

Approval  : 

of  bond  of  Collector 56,      57 

Commissioners  of  Excise      68 
**         of  Highways      66 

Constables 59,  60 

County  Clerk 602-8 

County  Treasurer 602-8 

District    Attorney 801 

Justice  of  the  Peace 63 

Overseer  of  Poor 68,      69 

railroad  commissioner  69,      70 
Supervisor      by      Town 

Auditors 21 

County  Treasurer 23-26 

Sui>erintendent    of  Poor    858 
Arbitration : 

municipal      corporations 

may  join    in 875 

Armorer : 

appointment  of 780 

compensation 780-1 

a  county  charge 779-781 

can  not  be  reduced 781 

Armories : 

to  be  provided  by  Super- 
visors for  militia    778 

who  to  select 778 

exiHjnse   thereof  a  coun- 
ty charge 568,    779 

Arrears  of  taxes : 

report  thereof  to  be  made 

106,    478 

liow   paid 106,  849,    852 

Arrest : 

warrant    may   issue    for 
non-delivery  of  Ixxjks, 

etc 50-51-58 

Assault  and  battery: 

Justices'  fees  in  cases  of 519 

Assembly,  member  of 

certificate  of  election  of 

270-271 
Assembly  districts : 

Supervisors  to    divide 

county  into 822 

Assessment  for  taxation 280 

projyerty  liable  to  281-290, 

389,     352 

real  estate 280-286 

defined  by  statute 280-1 

by  the  courts 281-4 

interest  in,  separate  from 

title 281-4 

buildings  to  one,  lands  to 
60 
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another 281-2.  318-315 

includes  every  species  of 

title  or  interest  in 281 

lands   above   and   under 

water 280 

buildings  upon,  under  or 

aflixed  to 280 

cranage  and  dockage 280 

mines,  minerals,  quarries  280 
rents,  reserved  in  leases 

infee 284 

lease-hold  estates 284 

of  corporations 324 

banks 289 

bankers,  individual 280 

banks,  savings 280 

bridges  and  bridge  com- 
panies   280 

electric  light  lines. .  .280,  877 

lines  defined 377 

corporations 369 

gas  companies 2^,  376 

msurance  companies 2S9 

foreign 289,  320-322 

pipe  line  companies . .  280,  376 

piers 281,  313 

plank    roads 284 

when  assessed 375 

railroads  280,  337-340,  870,  427 
are     not     non-residents 

316,  345,  372 
description  of,  in  assess- 
ment  337-340 

surface 280,  871 

underground.  ..280-282,  371 

elevated  ... .282, 285, 313,  370 

foreign 289.  324 

})artly  within  and  part- 
y    w-ithout  this    state 

371,  375 
local   companies   oper- 
ating     out      of      this 

state 372,  375 

telegraph  companies  280,  377 

telephone  companies  280,  377 
toll    bridges    companies 

282,32^-4 

personal  property  of..  875 

turn-pike   companies 284 

water- w^orks  companies.  288 
taxes  deemed  on  land  ex- 
clusively    316 

non-resident  lands 316, 

821,  342-346 

defined 317 

name  of,  not  to  be  used 

812,  345 
when  occupied  to  be  as- 
sessed to  occupant 345 

railroads  are  not  non-res- 
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idents 316,345-372 

when  U>  be  surveyed 845 

description  of  lands 346 

lands  occupied  by  Indians  346 
vacant  by  removal  of 

tenant 349,  351 

j)€rMonal  2J^operty  of 321 

moneys,  etc.,  of,  in  hands 

of  agents 322 

debts  owing  to,  for  real  es- 
tate     2B8,  325 

how  taxed 325-327 

collection  of  such  tax.  .326-328 
executors,  i)art   resident 
and    part  non-resident  341 
state  lands  sold  but  not  con- 
veyed    284 

inf  orest  preserve  284-6, 346-349 
for    local  improvements 

286,  346-349 
Indian  lands  under  treaty 

for  sale 284 

lands    occupied    hj^   as- 
sessed as  non-resident .  346 
franchise  of  corporation  not 

real  estate 286 

tax  on 391-393 

omitted  lands  to  be  assessed  352 

current  year 352-3,  444 

previous  year 352-3,  443 

against   whom    assessed..  315 

owner  by   name 337 

lands  of  lunatic« 321 ,  341 

agent     of    non-residents  322 
occupied  by  p>ei'sons  other 

than  owner 315 

lands  held  by  guardians, 

trustees,  etc... 312,  321,  341 

committee  of  lunatic  321,  341 

of  corporations 323,  324 

occupied  by  Indians 315 

irregular  against    an    es- 
tate.  312,  331,  342 

a  person  who  is  neither 
owner  or  occupant  is 

void 312 

oflScers  of  courts 322 

trustees  of  sinking  funds  341 

ivhere  assessed 312,  319 

personal    property 315 

when    i^erson    has  more 

than  one  residence 320 

residence  once  established 

continues 313,  320 

what  constitutes    320 

when   divided  bv  town, 

etc.,  lines 317 

when    such    line  divides 

buildings 317 

of   corporations  314,  823, 
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324,  370 

foreign  do 289,  324 

personal  property  of..  378 

glank  roads  and  turnpikes  314 

ridge  companies 314 

toll-bridge  companies  314, 

324,  375 
railroad  companies.. 314,  316 
manufacturing     compa- 
nies    314 

debts  due  residents 319 

property  of  resident  own- 
er in  hands  of  foreign 

agent 321 

do.  situate  in  another 

state 321 

ships  at  sea 322 

jurisdictional  fa<:ts  to  valid 

assessment 335 

conditions   precedent   to 

valid  assessment 335 

when  deemed    made    313, 

335,  353,  354 
assessment  as  of   July  1  334 
for  purposes  of    inspec- 
tion  336,  353-354 

notice  of  completion .  353,  354 

hotc  made 333 

of  non-resident  lands .  842-345 

assessment    districts..  333 

inquiries  by  Assessors . .  834 

during  May  and  June. .  384 

Assessors  must  act  jointly  834 

against  trustees,  etc 341 

valuation  by  Assessors..  828 
description  of   property  337-340 

of  railroads 337,  340 

amendment  of 339 

tracts  to  be  Bei)arately  as- 
sessed   366 

real  estate  to  be  separate 

from  personal 866-7 

valuation  of   land 328,  339 

to  be  assessed  at  actual 

value 351,  352 

conclusiveness  of 328 

how   valued 339,  351 

Assessors   are  judges  of  339 
errors  that  can  not  be 

corrected  by  courts  . . .  339 

of  persona  I  property 340 

what  part  subject  to  tax- 
ation   340 

what    deductions    to  be 

made 340 

in  behalf  of  executors 341 

personal  property 280, 

286,293,  370 

defined  by  statute 286-287 

defined  bythe  courts  287,  288 
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what  part  liable  to  tax- 
ation      840 

of  corporations. .298,  323,    824 
manufacturing      compa- 
nies      376 

navigation  companies 376 

debts  owing  to  residents 

wherever  secured 287 

where  taxable 319 

bonds  of  other  states 287 

capital  employed  in  ex- 
porting cotton 287-8 

;         moneys  of    non-resident 

i  in  hands  of  agent 288 

capital  of    non-residents 

when  taxable 288 

when    not 288 

Bank  stocky  shares  of,  tax- 
able   289,    382 

of   foreign    corporations 

289,  824 
of  foreign  insurance  com- 
panies on  moneys  de- 

nited 289 
^ridges 314,324,    875 

non-residents  on  moneys 

invested 288 

having  agents  here 289 

debts  owing  to  for  pur- 
chase of  real  estate  288,    825 

steam-ships 323 

personal    property    of 

when  not  taxable 340-1 

dogs  for  killing  sheep  125, 

130, 135,  137,  188,    141 
license    fee  in  Saratoga 

Co 182-3 

taxation  of 649 

rents  in  fee 329,    332 

to  be  assessed  as  personal 

property ... 329 

how  assessed 329-332 

reduction  of  such  assess- 
ments     331 

Exemptions  from  taxation 

290,  291 
rules       for      construing 

statutes  of  exemption.     290 
apply      to     corporations 

same  as  individuals 393 

general   does   not   include 

local  taxation 290,    295 

by  state  or  federal  con- 
stitution. _ 291 

U.    S.     stocks    and     se- 
curities      291 

real  estate  owned  by  state 

or  U.  S 292,  306,    307 

academies 292 

colleges 292 
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seminaries 292 

school  houses 292 

regardless  of  size  of  lot. .    292 
boarding    schools    when 

not  exempt 293 

when  school  houses  not 

exempt 295 

places  of  public  worship 

292,    294 
when  such  exemption 

begins 293 

sites  lor  churches  w^ith- 
out  edifice  not  ex- 
empt      294 

no   exemption  distinct 

from  title 294 

court  houses 292 

jails 292 

public  institutions. -.298,    807 

Cemeteries 802,    804 

family   burying  grounds 

302,    303 
minister's  property  to  ex- 
tent of  $1,500 298,    300 

almshouse 294,296,    804 

defined 296 

aid   societies 888 

young    men's    Christian 

associations 296 

houses  of  industry 296 

life  insurance  on  co-opera- 
tive plan 388 

poor  houses 296,    804 

reformatories 296 

seamen's  houses,  etc 296 

public  libraries 297 

stocks  owned  by  state 
literary  charitable  in- 
stitutions     298 

of  incorporated  companies    298 
stick  as  is  exempt  from 

execution 300-302 

pay,     bounty,    etc.,     of 

soldiers 802 

agricultural        societies' 

lands 304 

plank  and  turnpike  roads, 

when  exempt 804 

soldiers'  monumental  co. 

exempt 805 

pay,  bounty,  etc 803 

firemen  and  fire  com- 
panies in  villages 805 

Indian  reservations.. 806,    807 
charitable  and  reforma- 
tory inst's  in  Kings  Co.    307 

light  houses 807 

municipiil    corporations, 

W property  of 808 
arren  Observatory    at 
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Rochester 808 

vessels  owned  by  Ameri- 
can citizens, 808 

gas-light  companies,  per- 
sonal proi)erty  of 309 

bonds  in  aid  of  railroads    809 
bonds  and  stocks  of  N.  Y. 

City 309 

bonds,  etc. ,  sent  here  for 

collection 309 

savings  banks,  de}x>sitsin 

810,    887 
stocks    owned      by     in- 
dividual    when     com- 
pany assessed 810 

interest  of  resident  part- 
ners in  business  in  an- 
other state 810 

non-residents  goods  sent 

here  for  sale    810 

Wometi    entitled  to   same 

exemption  as  men Wa 

Exemption^  when  lost    by 

leasing  297 

Bemew  and  correction  of  as- 
sessment by  Assessors 

854-356 
notice  of  completion  of 

rolls a58,    854 

omission  to  give  notice 

invalidates  the  tax..    356 
so  of  defective  notice. .    856 
effect  as  to  issue  of  cer- 
tiorari      866 

Assessors*  duties  after 

notice 855 

errors  that  Assessors  may 

correct 855,    864 

when  Assc'ssors  wilfully 

refuse  to  meet 856 

roll  to  1)0  open  to  inspec- 
tion      356 

"reinVir  iUur 355-864 

Assessors  may  administer 
oaths  to  persons  asking 

re<luction   858 

reduction  of  assessments 

856-357 
ap]>licant«)   to  l)e   exam- 
ined  ..856-7 

examination  to  be  in 
writing  and  subscrib- 
ed      358 

Assessors  not  concluded 
by  pnx)f 8  offered  .  858,    359 
decisions  when  not  re- 
viewable       859 

extent  of  their  |)owers 

on  ' '  review  day  '  859,    364 
cannot   cliange  ussess- 
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ued, 

ment 360 

corporations  entitled  to  re- 
ductions same  as  in- 
dividuals     898 

duty  of  tax-payers 861 

assessment  roll  to  be  sworn 

to 862 

form  of  oath 362 

oath    bv    two   Assessors 

when'sufficient 362,    367 

roll    void    for    want   of 

proper  oath 863 

oath  may  be  amended.. .     863 

when  to  be  taken 364 

mandamus  will  not  com- 
pel false  oath 364 

roll  to  be  delivered  to  Su- 
pervisors     364 

his    duties    in    relation 

thereto 367 

also  to  City  or  Town 

Clerk 864-5 

time  of  delivery  directory 

merely 365 

Review  on  certiorari.  .416-438 
See    *  *  certiorari, " 

by  Supervisors 440-457 

corporations,    taxation    of    870 
tax   on   corporate   fran- 
chises       391 

real  and  personal  property 

of 870 

real  estate  of  all  corpora- 
tions  870,    890 

where  assessed 814, 

828,  824,    870 

how  assessed 872 

railroad  companies,  how 
and     where     assessed 

870.    427 

elevated  railways 280,    870' 

underground 280, 282,    871 

surface 280,    371 

partly  within  and  (xartly 

without  this  state . .  871 ,    375 
local  com  i)anies  operating 
railroads  abroad . . .  872,    375 

are  residents 316,845,    872 

real  estate    of,  how  as- 
sessed  872-4 

mode  of  assessing 874 

personal  property  of 875 

plank  roads  and  turnpikes 

304,805,    875 

bridge  companies 375 

toll-bridg^  companies. .     875 
manufacturing   compan- 
ies      376 

navigation  companies...    376 
pipe-line  companies 376 
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Assessment  for  taxation — Contin- 
tied, 
natural  gas  companies . . .    376 
telegrapli,  telephone  and 
electric  light  companies    377 
apportionment  amongst 

school  districts . .  98,  99,    878 
personal  property  of,  where 

assessed 378 

capital  stock  of,  how  taxed    378 
in  all  moneyed  and  stock 

companies  taxable 379 

officers  to  deliver  statements 

to  Assessors . . .  879-380,    382 
such  statements  not  con- 
clusive      380 

mode      of     ascertaining 

value  of  stock 380-382 

bank-stock,  shares  of,  how 

taxable 382 

deductions  to  be  allowed  382 
notice  of  assessment  to  be 

given  bank 289,    383 

stock-holders  of  national 

banks 383 

not  entitled  to  deduc- 
tion for  debts 383 

actual  value  to  be  as- 
sessed  383-4 

neither  bank  nor  its  re- 
ceiver can  resort  to 

certiorari 384 

list  of  stock-holders  for  As- 
sessors      384 

assessment    roll,    how 

made  up 380 

tax  on  banks  assessed  where 

bank  located 384 

dividends  to  be  retained 

to  i)ay  tax 385 

state  hanksy  share  holders 

to  he  taxed. 385 

individual  Ixinkers  where 

taxed 386 

banking  coriK)ration8  of 

other  states 386 

savings  banks,  taxation  of.     387 

deposits  in 387 

life  and  casualty  insurance 
co's     on     co-oi>erative 

plan  exempt 388 

so  of  aid  societies 388 

fire  and  marine  insurance 

co's 389 

to  make  returns  to  Comj)- 

troUer 389 

punishment  for  neglect . .  389 
collection  of  unpaid  taxes  890 
real  and  i)ersonal  estate 

of,  where  assessed 390 

taxes  imix>sed  on  go   to 
general  fund 390 
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ued, 
cLdjustment  when  tax  held 

illegal  on  certiorari. . .    431 
in  such  case  tax  how  lev- 
ied and  collected 431 

completed  assessment  roll 
to  be  delivered  to  clerk    431 
committee  on  assessments. .    448 

powers  and  duties  of 448-9 

committee  on  erroneous  tax- 
ation       449 

dutiesof 449-450 

report  of .450-452 

resolution  adopting  re- 
port ..  451 

extension  of  taxes  on  roll. .    452 
Ck>llector'8  fee  not  to  be 

included 454 

confirming  taxes  as  ex- 
tended       453 

state  tax  must  be  levied 

455,    647 
compelled  by  mandamus 

455,    647 
refunding  taxes  297,  456- 

7-8,482-484 
over-charges  on    non-resi- 
dents deducted 455 

town  liable  for  overcharg- 
es      456 

lands    divided   by  county 

lines 457 

proceedings  for  reUef 457-8 

arrears    of    taxes,    state- 
ment of 475 

how  collected 475 

cancelling  taxes  for  errors 

by  Comptroller 477-8 

re-assessment  thereof.  .477-480 
•    in  cases  of  invalid  tax 

sale 478-480 

uncommuted    highway  la- 
bor     473 

road  scraper 486-7 

stone  for  crusher 487 

Assess7nent  roll: 

Assessors  shall  make 333 

how  made 333-336 

rules  for  making 333-337 

to  use  forms   furnished 

by  Comptroller 366 

blanks,    by    whom    sup- 

pUed 336 

formot  458-460 

jurisdictional  facts  essen- 
tial to  valid  assess- 
ment      319 

conditions  precedent  to  do   335 

as  to  residents 333 

guardians,  executors,  trus- 
tees, etc 312,  321,    341 
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Assessment  roll — Continued, 
non-residents  316,  321,  342, 

345-6,     460 
rents  and  debts  due  to. 287-289 
state  lands  in  forest  pre- 
serve  ....284-286,  346,    349 
corporations  how    entered 

onroU 894 

description    of    railroads 

in 337,    340 

description  of  property  in337-340 
when  same  person  owns 

more  than  one  lot 366 

separate       disconnected 

tracts 366-7 

rejected   taxes   added  to 
wnen  deemed  made  313, 

335,  353,    354 
deposit  of,  for  inspection 

336,   353,    354 

notice  of  deposit 353,    354 

open     to    inspection 356 

omission  to  give  notice  in- 

vahdates  tax 356 

so  does  defective  notice.     356 
effect  of  on  issue  of  certi- 
orari      366 

Review  and  correction  of  by 

Assessors 354,  356-364 

duties  of  Assessors  after 

notice 355 

errors  that  Assessors  may 

correct 355-356 

reduction  of  assessments 

356-a57^60 
applies  as  well  to  corpo- 
rations      393 

by  Board  of  Supervisors 

440-444 

on  certiorari .416-433 

oath  of  Assessors  to 362 

when  vaUd 362-367 

when  invalid 363 

may  be  amended 363 

when  to  be  taken 364 

roll    not    completed    till 

verified 364 

mandamus  will  not  lie  to 

compel  false  oath 364 

delivery   of  to    Sui>ervisor 

364,    403 
his     duties     concerning 

same 367 

time  of  such  delivery  di- 
rectory merely 365 

to  Assessor  for  inspection 

336,  353-355 
to   Citv  or  Town    Clerk 

364-5,  431-2 
to  Town  Clerk ....  364-5,  431-2 

notice  thereof 365,     432 

corrected  roll  to  be  copied . .    403 
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delivered  to  Supervisor. .    403 
Board    of    Supervisors^ 
duties    of    concerning 

434^469 
j  urisdiction  of  Board  over    440 
cases  in  which  Board  may 

review  assessments.. 441^444 
omitted  lands  of  previous 

year .       443 

of  current  year 444 

committee  on  erroneous  as- 
sessments     449 

powers  and  duties  of  449,    450 

report  by 450-452 

resolution    adopting    re- 
port     451 

correcting   errors   in    354- 

356,  444-449 
corrections  must  be  made 

by  the  Board 448-9 

alterations  that  may  be 

made 355,364,    444 

additions  to  roll. .  .352-3,    443-4 

extension  of  tax  on 452 

ratio  to  be  established 453 

collector's   fee   not    to    be 

included 454 

confirmation     of     roll     as 

extended 453 

state  and  county  tax;  how 

determined 454-5 

warrant  to  be  annexed 461 

directions  of 461-5 

form  of..  46^-468 

delivery  thereof  to  Col- 
lector     461 

must  be  completed  before 

delivery 461 

only  corrected  roll  to  be 

delivered 461 

cannot   be  altered    after 

delivery  to  Collector  461-466 
may  be  renewed  by  Su- 

Eervisors 470 
y  County  Treasurer. .    471 
defective   roll    does   not 

invalidate  tax  sale 403 

warrant  for  collection    of 

school  tax,  renewal  of      86 

contents  of 87 

equalization       proceedings 

to  be  published 856-7 

Assessors : 
names  of   to   be   reported 

to  Supervisors Ill 

number    of    how    deter- 
mined   657 

Supervisor  to  act  in  place 

of  when 99 

duties   of  as  to  dogs   125, 

180,  135,  137,  188,    141 
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to  apportion  valuation  of 
railroads,  etc. ,  amongst 

schools 98,99,    878 

as  to  elections 256 

See  "election"  and 
**  Board  of  County  Can- 
vassers." 

as  to  assessments 833 

see  "  assessment  for  tax- 
ation    "and     ''assess- 
ment roll." 
surveys     of     non-resident 

lands 845 

to  use  forms  and  follow 
Comptroller's  instruc- 
tions      866 

valuation     of,    conclusive 

838,    426 

will  not  be  reviewed 426 

neglect  of  duty  of 99,    867 

report  of   delinquent   to 

Comptroller 863 

refusal  to  perform  duty.     867 

compensation  of 327,    866 

a  town  charge 866 

Assistant  District  Attorney : 

how  appointed 804-805 

by  whom  authorized 804-805 

compensation  of 804-805 

Attachment : 

for    witness  who    refus- 
es to  obey  subpoena..    672 
Attorney : 
Excise  Commissioners  may 

employ 560 

compensation  to  be  au- 
dited      560 

Supervisor  may    employ..     883 
Board  of  Supervisors  may 

employ 560 

compensaiton    a  county 

charge 560 

District  Attorney  may  em- 

plov,  when 5^, 

803,    804 
Superintendents  of  the  Poor 

may  employ 560 

substitution  of,  in  actions. .     875 
assigned  by  court  to  defend 
prisoner,  has  no  claim  on 
county     for     comi^ensa- 

tion 560 

Auditing  accounts : 
by  Board  of  Town  Auditors    489 
general  principles  govern- 
ing auditing  officers  491, 

551,616,921-4 
jurisdiction    purely    statu- 
tory   491,552,     615 

when  they  exceed  their 
jurisdiction  491-2,  552,    616 
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Auditing  ilcoounf »— Confinveci. 
while  within,  action  val- 
id  492-3,552,    616 

power  to  reject  accounts. .    492 

majority  of,  may  act 493 

act  judiciaUy 498^,  923 

when   they  nave  no  dis- 
cretion      498 

in  auditing  salaries   and 
stipulated  sums  ...498,    494 

they  must  act 494 

upon  each  item  of  an  ac- 
count   494 ,    527 

want  of  funds  no  excuse 

for  not  acting 498,    553 

may  allow  part  and  re- 
ject part 494 

may  reject  claim  or  re- 
quire proofs 498 

arbitrary  reductions  not 

allowed 494,    527 

cannot   be   compelled  to 

re-audit  claims 495 

when    may  exercise  dis- 
cretion      495 

not  concluded  by  former 

action 496-7 

when  concluded  by  for- 
mer action 497 

claims  for  torts,  etc.,  not 

to  be  audited 498 

presentation   of  claims  to 

Auditors 498,    553 

how  presented 499 

claims  may  be  amended 

after 500 

of  accounts  for  services, 

with  form 501 

when    compensation  is 

fixed 501 

when  to  be  presented  501- 

2,    554 
vouchers  to  be  produced. . .    501 

form  of  ac<50unts 502,    577 

of  town  officers, 
Superinsors''      accounts, 

who  to  audit 504-5 

to  present  account  to  town 

Auditors 78,    505 

when  he  must  account  79,    503 
accounts,  how  and  when 

audited 79,  503-^ 

form  of  account 576 

must  submit   books  and 

vouchers 78,  505,    576 

auditof 79,80,    505 

certificate  of    to    be  en- 
tered in    his    book. 80, 

505,    514 

Overseer  of  the  Poor 505 

accounts  of 506 

how  audited  and  settled.. 507 
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Auditing  account^-^Continued. 
under     Livingston     Ck>. 

poor  law 507-610 

form  of  account  under    511 
Commissioners    of    High- 
ways  505-6.511-513 

Auditors  to  state  account    506 

form  of  account 513-513 

certificate  of  audit.. 5 15,    533 

form  of 534.    535 

Justices*  accounts  in  crim- 
inal cases  ..515.  521.  577-581 
by  whom  to  be  audited 

515,517,    577 
appeals    from   audit    to 

Supervisors 515,    517 

form  of  account  519,  520, 

578-581 

Constables*  accounts 515 

form  of  account  523,  524. 

581-583 
verification  of. ..524-5,    682 
by  whom  to  be  audited  515-517 
appeals  from  audit  to  Su- 
pervisors   515-517 

by  whom  audited  on  ap- 
peal      517 

Board  of  Town  Auditors..    525 
to     audit   all     accounts 

against  town 525 

when   to  meet  to  audit 

town  charges 525-6 

to  audit    accounts    of 

town  officers 525-6 

no  notice  of  meeting  need 

be  given 526 

certificate   of    accounts 

audited 532 

form  of  certificate 533-4 

abstract    of     audited    ac- 
counts   534-5 

to  be  published 534,  855-6 

toum  cJuirgeSy  what  are.  .527-530 

dogs,  sheep  killed  by 530-2 

by  Boards  of  Supervisors. .    550 
general  principles  govern- 
ing  491,    561 

as  a  Board  of  Audit. . .    552 

powers  of 552 

jurisdiction  of 552 

purely  statutory 552 

as  to  town  charges  515- 

517,    552 
want  of  funds  no  excuse 

for  not  acting 558 

presentation    of    accounts 

498,    553 

when  to  be  presen  ted 564 

notice  to  file  accounts 554 

accounts  to  be  numbered 

555,    862 
county  charges  defined  by 
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Revised  Statutes 555-7 

other  county  charges.. 557-576 
See  "Board  of  Supervisors 

as  a  Board  of  Audit." 
Superintendents  of  Poor, 

accounts  of 572-5 

Supervisors'  accounts 576 

audit  of,  to  be  published 

853-4,  856-7 
form  of  account  against 

county 577 

Justices'  accounts. -.577-579,  674 

form  of 579-581 

Constables'  accounts 581-2 

names    of   claimants   to 

be   published 583,856-7 

in  oarticiUar  counties 583 

Albany     Omnty 583-6 

Montgomery    County  587-691 

Rensselaer  County 591-4 

Saratoga  County 587 

payment  of  audited  claims    863 
Auditing  officers : 
general  principles  govern- 
ing them 491,    551 

Auditors,  Board  of  Tovni : 
who  constitute  Board  503, 

525,    545 
under  act  of  1875. . .  .544,    546 

underact  1886 646 

vacancies  filled 150 

See    '*  Board    of     Town 
Auditors." 

local  Boards 504 

Supervisors     as     Audit- 
ing Board.. 503-4,  550,    696 
Ballots: 

how  to  be  printed 234 

others  prohibited 284 

penalty  for  using  illegal...    236 
Banks : 

tajration  of 281,  289,    382 

individual  bankers   how 

assessed 280 

oath  of 280 

where  taxed 384 

foreign  banks 386 

savings  banks,  when  and 

where  assessed 887 

deposits  in 387 

stock-holders  to  be  taxed 

289,  378-390 
list  of,  to  be  kept  by, 

for  Assessors 384 

non-resident     stock- 

holders  of 8  6 

dividends  when   to  be 

retained  by 385 

to  give  bond  to  Super- 
visors for  county 
funds 794 
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Bank  -^Continued, 

franchise  tax 891-2 

See  **  corporations." 
Benevolent  inatitutions  : 

which  are 765 

reports  of  commitments 

to 765 

contents  of  report 767 

with  whom  to  be  filed  . .     767 
deaths  in,  removal  or  dis- 
charge from,  to  be  re- 
ported       766 

accounts  of.  to  be  deliv- 
ered to  clerk  of  Board 

of  Supervisors 766 

BirVis : 

registration  of,  to  be  kept. .     171 
Blind  : 

duties  concerning 101,     102 

Board  of  County  Canvassers : 

of  whom  composed 250 

are     neither    town    nor 

county  officers 250 

when  and  where  to  meet    2'50 
County  Clerk  to  be  Secre- 
tary of 251 

oaths  to  be  taken  by  mem- 
bers of 251 

quorum  of.. 252 

when  less  than,  attends    357 

may    adjourn 257 

wlien  less    than,  present    252 
duties  of,  in  Hamilton  Co.    251 

in  Fulton    County 251 

to  estimate  and  state  votes    252 
separate  statements  to  be 

made 255 

how  stated  and  certified    255 
which  is  the  original  re- 
turn       252 

acts  ministerially 253 

IX)wers    of 253 

to  determine  who  are  elect- 
ed      2^)6 

canvass  to  be  published . .   .     256 
incorrect  returns — returned 

for  correction 257-8 

correction  of 257-8 

as  to  School  Commission- 
ers  255,    274 

County    Clerk    to    deliver 

statements  to 259 

and  to    procure    returns    260 

and  to  record  same 260 

statements  to    be   trans- 
mitted  260-262 

delivered  to  county  offi- 
cers elected \ 261 

Members  of    Assembly..     256 
neglect      of    duty    pun- 
ished      .    262 

Electors  of  President  and 
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Board  of  County  Canvasaers — Con- 
tinned, 

Vice-President 261-3 

certificates  of  election  to  be 

made 269 

record  of    meetings  of,  to 

be  kept 268-5 

how  kept 264-269 

resolutions  as  to  canvass  270-273 
as  to  officers  elected .  .270,    273 

forms  of 269,    273 

special  elections,  when   or- 
dered by 274 

notices  of. 275 

powers  of 253 

when  their  duties  cease 254 

mandamus  will  lie  against 

258,    276 
correction  of  errors    258,    276 

practice  under 258,    276 

Board  of  Health: 

in  cities 167 

villages 167 

towns 168 

powers  of 169,    173 

where    village   is    in  two 

towns 176 

meetings  of 169 

registration  of  births,  mar- 
riages and  deaths 171 

penalties  for  violation    of 

laws  and  rules  of 174 

expenses  of,  a  public  charge 

176,    628 
as  to  contagious  diseases..    176 
mandamus  wUl  lie  to  en- 
force performance    of 

duties 178 

Board  of  State  Assessors  : 
appeals  to,  by  Supervisor. .    405 
to  prepare  rules  regulating 

appeals 406 

rules  established  by  the.  .406-409 
to  hear  proofs  on  appeals . . .  409 
may  compel  attendance  of 

witnesses 410 

may  apjwint  stenographer    410 

his  compensation 410 

hearing  of  appeals ...  4 10,    411 
evidence,  rules  as  to  re- 
ception of 411 

duties  of,  on  hearing  ap- 

})eals 412 

action  on  appeals 418-415 

costs  and  expenses 414,    415 

Boards  of  Toicn  Auditors : 
of  w  hom  composed  503, 525,    546 
underact  1875  (chap.  180) 

180,  504,  544-6 
1886  (chap.  585)  . .  .504,    546 

local  Boards  of 504 

to  audit  Supervisor's  ac- 
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tinned, 

counts 508,  504,     525 

when  to  meet  for  that 
purpose 508,    525 

certificate  of  audit  to  be 
entered  in  his  book  505,    514 

to  audit  accounts  of  town 
officers 503,    525-6 

when  to  meet  for  such 
purjxise 503-4,    525 

no  notice  of  meeting  need 
be  given 526 

to  audit  claims   against 

town 489,    525-6 

general  rules  governing 

them 491 

jurisdiction^   wholly  statu- 
tory     491 

when  they  exceed  their.  .491-2 

while  acting  within,  acts 

are  valid 492-3 

power   to   reject   accounts '  492 
majority   may  act 493 

tiiey  must  act 494 

upon  each  item 494    526 

may  allow  part  and  re- 
ject i^art 494 

may  reject  claim  or  call 
for  proofs 498 

arbitrary  reductions  not 
allowed 494,    526 

cannot  be  compelled  to 
re-audit  discretionary 
claims 495 

they  act  j  udicially 493 

when  they  liave  no  dis- 
cretion       495 

want  of  funds  no  excuse 
for  not  acting 498 

not  concluded  by  former 

action,  when 496-7 

when  concluded  b  y 
former  action 497 

accounts  must  be  item- 
ized for  498,    499 

for  services,  how  pre- 
sented  500.    501 

whem  comi)ensation  not 
fixed 501 

may  be  amended 500 

duty  of,  in  auditing  ac- 
counts      500 

vouchers  to  he  produced    501 

when  to  present  accounts    501 

form  of  accounts 502,    577 

Overseers  of  the  Poor,  ac- 
counts of 505-506 

how  audited  and  settled    507 

under      Livingston     Co. 

IM)or    liiw 507-511 

Commissioners    of     High« 
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ways 505,  511-515 

toum  officers'  accounts 506 

to  state  accounts 506,    513 

certificate  of  audit 514,    583 

form  of 533 

abstract  of  accounts  audit- 
ed     584 

to  be  published 534,    855 

form  of 535,855-6 

Justices^  accounts 515,    524 

by  whom  audited 517 

form  of 519-520 

may  be  amended 520 

appeals  from  audit  of,  to 

Supervisors 515-517 

when  to  be  taken 516-517 

by  whom  heard  on  appeal    517 

Constables'  accounts 515-524 

form  of  account 522-4 

appeals  lie  to  Supervisors 

from  audit  of 515-^17 

when  to  be  taken 516-517 

heard  by  Supervisors..    517 

repairing  bridges 528-530 

dogs  killing  sheep..  128,  580-582 
bonds,  cancellation  of.. 535-540 
indigent  soldiers,  etc. ,  re- 
lief  of 541,    544 

Board  of  Supervisors : 

of  whom  composed 596 

anniutl  meetings  of,  to  be 

held...  597 

may  be  comi)elled  by 
mandamus  to  convene.    597 

when  to  be  held 597 

in  particular  counties . .  597-8 
when  to  be  held  in  Oswego 

County 599 

special    meetings    may  be 

held 599 

how  called 599 

meetings  of,  to  be  public 599 

Supervisors  to  attend  meet- 
ings of 155 

oMorttm  consists  of  a  major- 
ity      599 

organization  of  Board 600 

powers  to  determine  con- 
tested elections ...  600,    662 
except  where  court  has 
already  determined . .    601 

c7Mitrma?i  to  be  chosen 601 

in  Kings  County 608 

ErieCounty 602 

powers  of 602 

to  administer  oaths  to 
witnesses  and  claim- 
ants  602,    673 

issue  subpoenas. . .  .  602.    671 
approved  bonds  of  deposit- 
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aries   of  county  fuDds 

602,  794 
County  Treasurer's  bond 

603-3,  791 

sign  commissioners 603 

notice  of  elections  in  case 

oftievote 603 

mandamus  lies  to  compel 

him  to  decide  correctly  603 

cZerfc  to  be  appointed.. 608,  848 
term  for  which  he  holds 

603,  849 
in  Kings  County 603,  850 

Erie  County 603,    850 

for  duties  of  see  *'  Clerk 
of  Supervisors." 
other  officers  or  assistants  .  .603-4 

in  Rensselaer  Co 604 

Erie  County 605 

physicians     in    Albany 

County 604 

Monroe  County 604 

Rensselaer  Co 604 

ndes  of  procedure  may  be 

adopted  by 605,    662 

validity  of 610 

reconsideration    and  re- 
scission of  rules ... 610 

seal  of 862 

standing  rides  of 606-615 

committiees  of 610 

who  may  not    serve  on 

committees 611 

Board  ready  for  business    611 
Supervisor  of  Erie  Co.  not 
eligible  to  appointment 

by. 611 

equalization  of  assessments 

395-406 

to  be  pubUshed 830,  856-7 

basis  of  their  action 395-6 

principles  on  wliich  they 

proceed 397 

they  act  judicially 396 

cannot    make  allowance 

for  omitted  lands 397 

nor  review  particular  as- 
sessments       897 

relates  solely  to  real  es- 
tate       397 

committee    on  equaliza- 
tion      .     398 

report  of,  with  tables  398-9 
confined  to  aggregrates  not 

to  price  per  acre 400 

ratio  of  taxation  must  be 
same  in  city  and  towns    400 
mandamus  will  issue  to 

rontrol  Board 400 

illegal  mode  of  procedure 

400,    401 
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in  Elrie  County 401 

aggregate  valuation  sent 

to  Comptroller 401 

form  of  report  of 402 

corrected  assessment  rolls 

to  be  copied 403 

copy  to  each  Supervisor    403 
certified    by   clerk     of 

Board 404 

who  shall  deliver  same 

to  Town  or  aty  Clerk    403 
defective  copy  does  not 
invalidate    tax    sale    403 
prcoeedings  to  be  published 

404,  830,  856-7 

in  Oneida  County 404-5 

appeals  from,  by  Supervisor 

to  State  Assessors 405 

how  taken 405-406 

forms  for,  to  be  prepared 

by  State  Assessors 406 

forms  adopted  by  them 

406-409 
proofs    to   be   heard    on 

appeals   409 

attendance   of  witnesses 

compelled      410 

stenographer  may  be  ap- 
pointed       414 

nis  compensation 410 

hearing  of  appeals 410-41 1 

evidence,  rules  relating  to 

411,    670 
duties  of  State  Assessors 

on  hearing 412 

action    of  Assessors  412, 

413,    414 

they  act  judicially 418 

costs  and  expenses 414-415 

instructions  Sisto^  by  Comp- 
troller  43^439 

Assessment  roUs^  jurisdic- 
tion of  Board  over 440 

form  of  roll    459,    460 

review  of  assessments  by 

Board 441 

cases  in  which  Board 
may  review  assess- 
ments     441 

1  where  Assessors  do  not 
meet  on  review  day..    441 
but  then  only  on  appeal 

bv  tax-pjayer 441 

and  in  his  own  behalf 
only 441 

2  rents  reserved  in  leases 

in  fee 442-3 

3  non-resident  lands 443 

4  omitted  lands  of  pre- 
ceding year ..      443 

amount  to  be  deducted    444 
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of    current   year   444 

on  petition  of    Assess- 

ors 444 

form    of    petition     in 

such  case 444 

correction  of  clerical  errors 

in - 445 

what  are  clerical  errors    445 
of  manifest  clerical  and 

other  errors 446 

character    of      such 

errors 446-7 

errors  that  may  not  he 

corrected 446 

powers  of,  in  relation  to 

errors 447 

manifest  errors  in  Kings 

CJounty 447 

in  Albany  Coimty 448 

errors,  by  whom  corrected  448-9 
committee  on    assessments    448 

powers  and  duties  of 448-9 

erroneous  taxation 449 

committee  on 449 

report  of  committee.  .450-1 
resolution  adopting  re- 
port      451 

equalization  proceedings 

to  be  published 856-7 

extending  tax  on  rolls 452 

tax  to  be  placed  in  fifth 

column 452 

extension    must    be    by 

Board    itself 452 

and  must  be  confirmed    453 
ratio  of  taxation,  how  as- 
certained      458 

Collector's  fee  not  to  be  in 

tax  list 454 

state  tax,  amount  of,  how 

determined 454,    647 

amount  fixed  by  Comp- 
troller to  be  levied. 455,    647 
or    mandamus    will    lie 

against  Fk)ard 456,    647 

county  tax  to  be  levied 648 

non-resident    lands,    when 

taxes  refunded 455 

over-charges  to  be  charged 

to  county , 456 

and  levied  and  collected 

from  town _ .    456 

refunding  taxes  illegally  as- 
sessed     456-7 

on  lands  divided  by  coun- 
ty lines 457-8 

lands   divided   by   county 

lines,  taxes  on 457-8 

proceedings  to  determine 
which  county  shall 
collect 457 
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assessment     to     refund 

taxes  in  such  cases 458 

but  no  claim  on  state 

in  such  cases 458 

loans,  tax  to  be  levied  for. .    649 
warrant  to  be  annexed  to 

roll  461 

form  of 466,    468 

directions  in,  to  Collector 
to  when  to  pay  taxes.  .461-3 
as  to  taxes  for  highways 

and  bridges 462 

in    cities 465 

Collectors'  duties 461-469 

account  of  taxes  to  be  sent 

to  County  Treasurer.  .465-6 
when  Collector  fails   to 

qualify 468 

warrant  to  be  issued  to 

Sheriff 468 

appointment  of  Collect- 
or     469 

warrant  to  be  delivered 

to  appointee 469 

when  Collector  refuses  to 

pay  over  taxes.. 471 

eoetension  of  time  to  collect 

taxes  by  Board 470,    648 

by  County  Treasurer  470,    648 
uncollected  *  highway  labor 

to  be  assessed 475 

losses  by  defaults  of  Collect- 
ors   and  Treasurers  ..475-7 
proceedings  in  such  cases 

476,    480 
statement  of  arrearages 

from  Comptroller 478 

of  rejected  taxes 478 

cancelled   for   imperfect 

description  of  lands  ..478-9 
correct  descriptions  to  be 

furnished 479 

if  not,  such  taxes  to  be 

assessed  on  town 480 

in  case  town  divided 480 

Highway  Commissioners    629 
cancellation  of  taxes  pre- 
viously paid 480-1 

account  to  be  transmitted 
to  Supervisor  by  Comp- 
troller      481 

action  of  Supervisors 

thereon 480-1 

Comptroller  may     require 

correct  returns 481 

duty  of   Supervisors 482 

maps  to  be  furnished  him    482 
refunded  taxes  charged  to 

county 482-484 

deeds  of  lands  bid  in  on 
tax-sales 488  4 
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stone-crusher f  to  levy  a  tax 

to  pay  for 487 

road  scraper,  to  levy  a  tax 

to  pay  for 486 

stone  for  use  of  crusher.    487 
Livingston    Co.  poor    law 

may  be  extended  by..    510 
town  bondSf  action  in  rela- 
tion to 27,     28 

taxation  of  dogs 649 

as  a  Board  of  Audit, 
of  county  charges  550,  558, 

615,  616 
general  principles  govern- 
ing Board.... 551,  616,  921-924 
powers  and  jurisdiction 

552,  615,  616,  921,  922 
as  to  fotcn  charges  552-8,    615 
Justices'     and     Consta- 
bles' accounts  515-617,    674 
on  appeal  from  Town 

Aucfitbrs....  515-517,    674 
amount  audited  to  be 
levied  and  collected 

516,    534 
Constables''   accounts  on 

appeal 515-521 

mileage    serving    sub- 
poenas     522 

extra   allowance  for    522 
School  Commissioners' 

expenses 771 

dogs  killing  sheep 530-2 

to  levy  amount  of  town 

audits 534 

abstract   of    town   ac- 
counts to  be  printed    534 
tvant  of  funds  no  excuse..    553 
presentation  of  accounts  to 

Board 553 

when  to  be  presented 554 

notice  to  present  to   be 

published   554 

accounts  to  be  filed  and 

numbered 555 

county  charges  under   re- 
vised statutes 555-6 

compensation  of   county 

officers 556,    570 

Sui)ervisors     and     their 

clerk 556 

criers  of  courts 556,    562 

Sheriffs'  fees  in  criminal 

matters 556 

Constables'  fees  in  crimi- 
nal matters 556,    558 

support  of  prisoners  556,    568 
witnesses     in     criminal 

cases    556 

moneys      expended     by 
county  officers 556,    568 
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County  Clerk's  fees 556 

Justices'  duties  concern- 
ing poor 557 

support    of     poor-houses 

and  paupers 557,    682 

bounties   for  destruction 

of  animals 557 

repair   of   court    houses 

and  jails 557,  561,    565 

contingent  expen8e8.557,  558 
sums  raised  for  necessary 

county  purposes 557 

otfier  county  charges 557 

armories,  expenses  of...    779 
audits  of  accounts  pub- 
lished, expense  of 557 

calendars  for  courts 558 

census  expenses 557 

Constables'  fees  in  crim- 
inal matters 556,    558 

contingent  expenses. .  .557-558 
convicts,  removal  of  .558,  817 
Coroner's  compensation.    559 

jurors 559 

costs  against  counties  or 

county  officers 559 

counsel  for  Board  of  Su- 
pervisors     560 

for    District   Attorney 

560,  803 
Excise  Commissioners.  560 
Sui)erintendent8  of  the 

Poor 560 

not  when  assigned  to 

defend  criminals 560 

County    Treasurers,    de- 
faults of 561 

when  not  Uable  for 561 

court  houses, court  rooms, 

etc 561,639,    640 

not  liable  for  rent,  when    562 

criers  of  courts 556-562 

criminals  tried  in  other 

counties 560 

damages   occasioned    by 

riots 569 

District  Attorney's  coun- 
sel  560.    803 

election  expenses 563 

newspapers    for    pub- 
lishing notices  of 563 

equalization     of    assess- 
ment rolls . 563 

Excise      Commissioners, 

compensation  of 563 

game  constables,  coets  by    563 
game  and  fish  protectors, 

expenses   of 564 

idiots,  when 564 

discharged  pupils 565 

insane  convicts,  support 
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of. 755 

insurance  of  public  build- 
ings     565 

jaUs 565,    639 

furniture  for 565 

judgments  against  coun- 
ties and  county  officers    566 
jurors,  grand  and   petit    566 
Justices  of  the  Peace  557, 

577-8,  674 

of   sessions 566,    674 

in  Kings  and  West- 
chester  56^7 

Albany    and    Co- 
lumbia     567 

Erie  County 567 

lunatics ... 567 

maps    and    surveys    for 

Comptroller 577 

moneys  necessarily  ex- 
pended by  county  offi- 
cers  556,    568 

when    necessarily    ex- 
pended         568 

national  guard  armories 

etc 568,    779 

compensation  of 782 

physicians  employed  by 

uistrict  Attorney 568 

poor,  support  of  557,  568, 

675-6,682,    699 
referee's    fees    in     high- 
way cases 569 

removal  of  county  offi- 
cers, etc 569 

resolutions  of  Board  un- 
der L.  1875  (ch.  482). ...     569 
salaries  of  county  officers 

556.    570 
School      Commissioners' 

expenses 771 

session  laws,  publication 

of 570 

distribution  of 577 

stenographer's  compensa- 
tion      570 

for  grand  juries.. 570,    807 
in  county  courts    and 

sessions  _ 571 

copy   minutes 571-2 

Superintendents  of  Poor, 

accounts  of 572-576, 

675,    697 
Supervisors'  accounts  556,    576 
taxation,     publication     of 

Comptroller's  notice  of    576 
claims  not  county  cliarges    594 
Justices    of    the    Peace, 

legal  expenses 594 

extinguished  county 
orders 594 


PAGE. 
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taxes  illegally  assessed  594 
discounts  on  valid  claims  595 
advertising      terms      of 

courts 595 

form  of  poor  accounts 573-6 

Supervisor's  accounts 676 

Justices  of  the  Peace  578, 

579-^81 
Constables'  accounts.. 581-583 
accounts  against  county    577 
names  of  claimants  to  he 

published 583,    856-7 

accounts     in      particular 

counties 583 

in  Albany  County 583 

Montgomery 587-591 

Rensselaer 591-4 

Saratoga 587 

county  audits  to  be    pub- 
lished..   856-7 

including  names  of  claim- 
ants  856-7 

Boards  of  Supervisors— powers  and 
duties  : 

Source  of  power 615 

general  powers  of 612 

in  relation  to   corporate 

property  of  coimty 615 

to  audit   claims   against 

county 615,    616 

town  acco-^nts 615 

other  duties  enjoined  by 

law 615 

bridge  companies,  applica- 
tion for  leave  to  erect 837-8 

action  of  Board  thereon    888-9 
bridges    and   highways, 

money  for  616,  618,  626-629 

in  Queens  County 635-637 

to  levy  taxes  for  bridges    617 
apportion    tax    between 

towns 617,  626,  630 

bridges    built    under 

special    law 617 

appoint  si>ecial    commis- 
sioners        618 

compensation    of    such 

commissioners 619 

raise  money  for  roads  and 

bridges 618,    628 

notice  of    vote    to    be 

given 618 

to  be  published 618 

repairs      of     roads      and 

bridges    619 

individuals    who    repair 

to  l)e  re-imbursed 835 

amount     that     may    be 

raised 837 

additional     moneys    for    620 
raise    moneys    to   assist 
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and  duties — tkmtinued, 

towns  to  build  bridges    836 

amount  that  may  be 
raised 836 

Highway  Commissioners 

may  appeal 836 

authorize  towns  to  borrow 

money  for.  .620-622,  627-629 

to  levy  tax  to  pay  obliga- 
tions given  for  621 ,  628-629 

meeting  of  officers  to  issue 
bonds 621 

bonds,    how  indorsed  622-623 

how  disposed  of 622 

proceeds,  how  applied 

622-628 
record  thereof    to    be 
kept   622 

when  road  or  bridge  part- 
ly in  village  623 

further    powers    of    local 

legislation 624 

bridges,  location,  con- 
struction and  control 
of 624-626 

at  county  Unes,  apportion- 
ment of  expense .  .626,    630 

between     two    counties    627 

counties  to  pay  part  ex- 
pense of,  over  bound- 
ary streams 629-630 

tax  to  be  lewied  to  pay 

such  portion 629 

plank  roads  and  turnpikes, 
authorize  towns  to  pur- 
chase      631 

use  of  abandoned 634 

abandoning  parts  of  such 
roads 844 

Inspectors  to  be  appointed    842 

Ck>mmissioners   of  High- 

waysare 842 

plank  road  and  turnpike 
companies f  application 
to  Board 839 

action  of  Board   thereon 

839-841 

extension  of  charters  of.  843-4 
road  districts 631 

grading  streets  beyond 
citv  limits .  .631-2 

width  of  highways 633 

highways  through  un- 
improved lands 637-8 

surveys  and  records  of 
highways 633 

state  roads,  cliarge  of 638 

non-resident  highway 
tax 633 

Commissioners  to  expend 
state  appropriation 638 
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and  duties — Continued, 
tolls    on    roads,  bridges 
and  ferries 635 

PUBUC  BUILDINGS. 

jails  and  court  houses  to  be 

kept  in  repair 639 

solitary  cells  in 639,    818 

money  to  be  raised  for..    639 

to  levy  tax  to  raise 639 

limits,  how  established . .  653 
poor-houses,  sites  for.. 640  681 
county  buildings,  sites  for 

64,  640,    681 
change  of  sites  of   county 

buildings 640,  641-«48 

proceedings,    how    con- 
ducted  648-645 

old  sites  to  be  used  till 
new  buildings  erected 

648-644 
county  buildings,  erection 

of 640 

to  levy    taxes  for   such 

purposes 640 

purchase  of    read  estate 

for 641 

may  borrow  money  do.  640-641 
such  powers  to  be  exer- 
cis^  by  resolution..    640 
such  resolutions  to  be 
signed  and  record- 
ed     641 

sale  or  lease  of  county  build- 
ings     645 

to  grand  army  poets 645 

town  and  village  nails 644-5 

soldiers'    monuments 645-6 

repair  of 647 

dogs,  assessment  of 649 

to  levy  tax  to  pay  loans 649 

legalize  irregular  proceed- 
ings of  town    officers    649 
salaries  of  county  officers, 

how    fixed 650-651 

of  County    Treasurer  ..    651 
County    Treamirer's  assist- 
ants and  clerks 651-2 

to  receive  fees  for  county 
when    salaried    officer    653 
penalties  in  towns,  applica- 
tion of 652 

armories  to  be  provided  for 

militia 778 

duties  concerning 778-779 

assembly  districts,  county 

to  be  divided  into 822 

assessments,     eoualization 

of ,  to  be  published 880 

Assessors,  number  of,  how 

determined 657 

burial    of  soldiers    and 
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Boards  of  Supervisors  — powers 
and  duties — Continued, 

sailors 846-7 

cemeteries,  acquisition  and 

sale  of  lands 655 

contested  elections  of  Su- 

l)ervi8ors 600,  662 

convicts,  what  prison  to  be 

sent  to 816,  817 

convicts,   transportation 
when  county  and  when 

statecharge 817 

copying  county  records 674 

County  Clerks   must   give 

bond 786-7 

in  Erie  County ...  786 

in  St.  Lawrence  County . .  787 

in  Monroe  County 787 

county  offices,  opening  and 

closing  of 658 

<;ounty  railroads,  appoint- 
ment of  commissioners  845 
County  Treasurer  to  give 

bond 788,  790 

may  recjuire  new  bond  of  788 
failure  to   give,  forfeits 

office 789 

approval  of  such  bond. . .  791 

to  fix  penalty  in  bond 791 

bond  under  town  bond- 
ing acts 791-2 

suits  on  his  bonds 793 

to  require  bond  of  deposit- 
aries of  county  funds. .  794 
vacancies  in  office  tilled 

by 795 

compensation  of 796-797 

in    particular  counties 

800-801 
his  fees  on  tax-sales  must 

lieaudited 798 

liable  for  interest  received  797 

clerks  and  assistants  of. .  798 

official  seal  for 798 

accounts  to  Board  of  Su- 

[)ervi8ors 799 

report  to  same 799 

to    file     reports    with 

County  Clerk 799 

disinfectant^  for  jails 813 

diacrimination  against  non- 
residents.   824 

District     Attorneys,    must 

give    bond 802 

in  Erie  County 802 

special,  appointed  by  court  802 
compensation  of  ,a  county 

charge 803 

iii    particular  counties  809 

may  employ  counsel 803 

refK)rt   to    Board 804 

assi-stants 804 


PAOE. 

Boards   of  Supervisors  —  powers 
and  duties — Continued, 

m  Erie  County 805 

compensation  of,  county 

charge 805,    807 

salaries,  how  fixed.. 807,    808 
fees  to  be  paid  to  County 

Treasurer 808 

destruction  of  wild  beasts, 

etc 665 

election  districts  in  towns. .    654 
notices,  pubhcation  of  662,    828 

in  Kings  County 829 

in  Erie  County 829 

employment  of  prisoners.^    653 

entertainmen t  or  guests 678 

Excise  Commissioners  to  re- 

portto 819-820 

fire  districts 655 

apparatus  in  villages 654 

fish  and  game 653,  822-3 

game  constables  to  be  ap- 
pointed       824 

grand  jury  lists 783-786 

for  court  of  sessions 861 

Highway     Commissioners, 

fix  number  of 657 

special  appointment  of..     618 
houses  of  detention  to  be 

provided 816 

in  charge  of  Sheriff 816 

informal  acts  of  officer8,etc. , 

maj  be  legalized 824 

in  Kings  County 825 

insane,  duties  relating  to..     751 

where  to  be  sent 751 

when  relatives  unable  to 

support   -  -     752 

bonds  to  raise  money  for 

support  of 752-760 

transportation,     expense 

of. 756-760 

Jails,  solitary  cells  in 813 

common   to    be  used  as 

prisons 814 

to  ctmtain  sufficient  num- 
ber  of    rooms 814 

prisoners     to     \ie     kept 

separate 815 

Judgments,    may    compro- 
mise  .^. 875-6 

laws,  pubhcation  of 628-7 

militia,  enrollment  of 782 

to  levy  tax  to  pay 914 

national  f!;uard,  duties  con- 
cerning      782 

newspai)ers,  selection  of 662 

to  punlish  session  laws..  .826-7 
compensation  therefor. 827-8 
to  publish  election  notices 

662,    828 
in  Kings  Co 829 
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Boards   of  Supervisors  —  powers 
and  duties — Continued, 

in  Erie  Co 829 

non- resident Sy    discrimi- 
nation  against 824 

officers  receiving  fines  to 

report 817 

may  compel  making  such 

reports 818-819 

inioi*mal  acts  legalized    824 
Overseers  of  Poor,  number 

of,  how  fixed ft57 

penitentiaries,  contracts  for 

prisoners  in 816 

physicians   to   jaite   to  be 

appointed 813 

poor  accounts,  regulations 

concerning 675 

•  out-door  relief  of 676 

funds  may  be  paid    to 

Overseers  of 675 

support  of...: 679 

m  other  counties 684 

sites  for  houses  for 681 

erection  of  houses  for. .    682 
Superintendents  of,  num- 
ber how  fixed 686 

term  of  office  of 687 

penalty  of   bond  how 

fixed 690 

vacancies  in  office  of,  how 

filled 688 

powers  conferred  by  L.  1875, 
ch.  482,  how  exercised 

65&-661 

by  resolutions 658-661 

prisoners    under  civil  proc- 
ess,  support  of 676 

male   and    female   to    be 

kept  separate 815 

to  be  supplied  with  food.     815 
employed  at  hard  labor    815 

on  the  streets 815 

may    designate  prison 

for 817 

cost    of   transportation 
when  county  charge.     817 

when  state  charge 817 

proceedings  of  Board  when 

evidence 670 

publication  of  equalization 

of  assessments 830 

Supervisors*  accounts  as 

audited 830 

abstract  of  town  accounts    831 

report  of  town  debts 831 

records  and  files  of,  when 

evidence 670,862 

rejwrts  of    county    officers 

may  require 665 

School  Commissioners'  sala- 
ries      771 

61 
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Boards  of  Supervisors  —  powers 
and  duties— Continued, 
expenses  of,  to  be  audited    771 
alteration  of  districts. . .      658 
districts,  sale  or  exchan^  e 

of   lands 657 

funds,  loaning  of 778 

tax  must  be  levied 772 

sailors  and  soldiers,  burial 

of 846-7 

seal.  Board  may  adopt 670 

session  laws,  publication  of 

826-7 
special  totcn  meetings,  call- 
ing of 654 

stenographers    for     grand 

juries 807 

Surroga  tes,  election  of .  809,    810 
office  may  be  abolished    810 

compensation  of 81 1 

clerksof 811 

examination  of  guardians' 

accounts 811 

court  rooms  for 812 

Tcuc  Receivers,  may  author- 
ize election  of 659 

towm  debts,  report   to    be 

published 881 

aostracts  of   audited  ac- 
counts ditto 831 

town    lines,  disputes    con- 
cerning      665 

adjustment  of    taxes  in 

such  cases 666 

town  and  county  poor,  dis- 
tinction   abolished . .  064,     68^5 
distinction    may  be   re- 
vived         685 

towns,    erection    or   divis- 
ion of 662-3,668-9 

meetings  in  new  towns. .     664 
special  town  meetings. . .     654 
union  school  districts,  pow- 
ers as  to 773 

dissolution  of 773-775 

may  refuse  to  divide 775 

Village  Water  Commission- 
ers, to  report  to  Board  . .  .845-6 
U.  S.  deposit  funds,  duties 

concerning 776,    778 

additional  security   may 

be  required 776 

report    examination     to 

Comptroller 777 

untnesse^  may  l>e  summoned    671 
by    chairman    of    Board    671 
by  committees  of  Board    671 
attendance    may  be  en- 
forced       672 

I)roceeding8  when  witness 

refuses  to  appear 672-1 

may  be  compelled   to   re- 
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Boards  of  Supervisors — poicers 
and  duties — Oontinned, 

convene  by  mandamus    931 
Bonded  debt  of  towns,  etc,  : 

payment  of 117-120.    146 

tax  to  be  raised  to  pay  117- 

120,    146 
Supervisors'  duty  concern- 
ing      147 

to  report  to  Board 857 

in  aid  of  railroads 147 

payment  of 148 

application    of    moneys 

raised 149 

report  of  by  Clerk  of  Board 

of  Supervisors 859 

report  of,  to  be  published  831-^7 
Bondsy  official : 

filingof 161 

of  Supervisor 19 

action  on 22 

for  school  moneys 22 

form  of.     22-23 

action  on 22 

of  Supervisor  elected  to  fill 

vacancy 25 

form  of...    25-26 

under  Laws  1886,  chap.  78, 

^  1  (local  school  fund).      26 

action  thereon 27 

as  to  bonded  railroad  debt . .      27 
as  to  bonded  indebtedness  of 

towns 28 

failure  to  give,  effect  of 28 

liability  of  sureties  in  bonds 

28.-29,  790-791 

acknowledgment  of 21—23 

justification  of  sureties  to . .      21 
approval  of  ,by  Town  Audit- 
ors       21 

by  County  Treasurer.  .23,      26 
of  town  officers.  Supervisor 

to  take 55 

duties  in  relation  thereto      55 
of  officers  who  issue  bonds    661 

Collector's   bond 55-56 

form  of 56-58 

failure  to  give  deemed  re- 
fusal  to  serve 58 

notice  to  file    must    be 

given    58 

fihng  same 58 

liability  of  sureties  in.. 58-59 
action,  on  for  neglect  to 

pay  over 472 

Constable's  bon  d 59 

approval  by  Supervisor  or 

Town    Clerk 59 

form  of 60,      61 

to  whom  to  run 61 

need  not  be  under  seal..      61 
actions  on 61-62 


PAOX. 

Bonds,  official — Continued, 
failure  to  give  deemed  re- 
fusal to   serve 63 

and  creates  vacancy..      62 
Commissioners  of  Highxcays      64 

form    of 64-66 

County  Treasurer's  bond..    788 
may  be  recjuired  to  give 

new 788 

approved  by  Supervisors 

602-603 

his  bond  to  the  state 789 

liability  of  sureties  in . .  790-791 
District  Attorney  must  give 

801,    802 
Excise  Commissioners  must 

give 66 

form  of 66-68 

approved    by    Supervisor    68 
Justices  of  the  Peace  must 

give 62 

when  to  be  given 62 

when  to  be  filed 63 

formof 63 

Overse£rs  of  tlie  Poor  must 

give 68 

form  of 68 

when  to  be  given 69 

railroad  commissioners   to 

give 69 

formof 70 

of  Superintendent    of  the 

Poor 858 

Bonds  of  other  states : 

owned  here  taxable 287 

Books,  papers,  etc. 
Supervisor   to  demand   of 

predecessor 32 

must  first  Qualify 31 

predecessor  s  duty  to  de- 

Uver 32-33 

and  pay  over  moneys, 

etc 33 

demand  of  predecessor's 

executor  when 33 

receipt   to  be    given  for 

books     delivered 33 

form  of  receipt 34 

when     delivery   refused      34 
duty  of  successor  to  com- 
pel   delivery 34 

l)etition  to  County  Judge  to 

compel   delivery 35 

formof 37 

right  to  office  may  be  in- 

<iuired  into 35-36 

but  not  finally   deter- 
mined   35-36  note 

affidavits  may  be  annexed 

to  petition 46 

nature  of  petition 46 

order  to  show  cause 47 
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Books,  papers,  etc, — Continued. 

form  of 47 

proceedings  thereunder .  _      47 

affidavit  of  delivery 48 

form  of 48 

when  not  made 48 

answer  of  defendant   to 

petition   48-50 

hearing,   examination  of 

witnesses 50 

order  for  delivery 50-52 

service  of 53 

commitment  for  refusal 

to  deliver 53 

search  warrant  for 53 

Boundary  : 
town  boundaries,  when  to 

be  surveyed 148 

lined! viding  dwelling  house    317 
monuments  on  state  bound- 
aries      120 

bridges  over    626,  627,  630 

division  of,  expense  for.  .626-630 
Bribery : 
of  In8i)ectorH  of  Election ..     245 
expenses  in  bribery  cases  a 

state  charge 569 

Bridges: 
repair  of,  destroyed    after 

town  meeting  .  188,  529,    531 
do.  before  town  meeting 

189,  530-1 
of,  built  under  special  law    617 

of  bridges  and  roads 619 

individuals  who  build  or 
repair,   to   b  e    r  e  i  m- 

bursed 835 

location,   construction  and 

control  of 624,     626 

at  county  lines,  apportion- 
ment of ,  expense  of..     626 
lietween  two  counties,  ap- 
jwrtionraent      of    e x- 

pense  of 627 

l)etween  two  towns 835 

<»ver    streams    forming 

boundary  lines 629 

county  to  pay  part  expense 

of. * 629-630 

division  of  expense  be- 
tween towns  and  coun- 
ties       630 

use  of,  on  abandoned  plank 

roads  and   turnpikes..     634 
borrow  monev  for.  193,  620- 

*  622,  627-629,     837 
proceedings    relative 
thereto.  193-197,  618.  620-629 
8u[)ervi8ors  may   levy  tax 
to  raise  monev  for. 016. 

617,  618-020 
to  aid  town  uiu*easonably 


PASS. 

Bridges — Continued, 

burthened 836-7 

apportionment    between 

towns  and  wards 617 

authorize  towns  to   bor- 
row money  to  build  or 

renah- 620,627-8 

officers    to    borrow 

money  for 620 

to  levy  tax  to  repay  such 

loans 621,  628-629 

bonds  may  be  issued  621-623 

how    indorsed 622 

how  disposed  of 622 

proceeds  how  applied  622-623 

record  of,  to  be  Kept 622 

where  taxable 314,    875 

toll  bridges 875 

regulating  tolls  on (J25 

Bridge  companies : 
application  to  Board  of  Su- 
pervisors for  leave  to 

erect  bridges 887 

action  of  Board  thereon    888 
Buildings,  public  : 
town    buildings^    sites    for 

182-188,    644 

erection  of 182,    644 

divisi(m  of  expense    be- 
tween town  and  village 

182-8,    644 

sale  or  lease  of 645 

centrol  of 198 

lease  of    G.   A.  R.  poets 

198-9,    645 

cowii/^  buildings 639,     641 

sites  for 182,  639-641,    681 

howfixed 639 

how  changed  ..640,  642-648 
lease  or  sale  of..  198-9,  649 
to  grand  army  posts..  645 
old    sites    to    oe    used 

imtil 643 

rei>air    of  court  house 

and  jail  .   639 

expense  of,  a  county 

charge 561 ,  639,    640 

purchase  of  real  estate 

for 641-2 

for  poor  house . . .  640,    681 

for  jail 639,    640 

insurance  of 565 

rooms  for  Surrogate  to 
lie  provided. 561,  639- 

640,     812 
when  provided,  county 
not  liable  for  rent  of 

other 562 

esc€ni}tt  from  taxation 30^ 

soldiers'  monuments 645-647 

repair  of 647 
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Calendars  for  oourta : 

printing  of,  a  county  charge    558 
CanvoMing  Board : 
see  ''  Bocurd  of  County  Can- 
vassers"      250 

Canvasaing  votes : 
by   InspectoTB  of  Electunis 

235,  243,    244 
instructions  to  Inspectors    248 
when  and  how  to  be  made 

235-243 
comparison    of    poll    lists    235 

order  of  canvassing 235,    236 

proclamation   of  result  of 

eachbox 237 

ballots  to  be  counted 238 

in  wrong  box 238 

excess  of,  to  be  destroyed 

238,    241 

estimate  of  votes 238 

when  two  names  for  one 

office 238 

when  there  are  too  many 

names 239 

abbreviations  of  names 239 

defective  ballots 239,     240 

*•  pasters" 254 

returns  to  be  made 241 

false  rc^tums 245 

of  presidential  Electors.. 242-247 

forms  of 245-248 

when  duties  of  Board  cease    254 
returns,  to  whom  delivered    244 

copy  to  be  filed 243 

poll  lists  to  be  filed 243 

ballots  to  be  destroyed 243 

by  Board  of  Co.  Canvassers    250 
in  what  character    they 

act   250-253 

control  of,  by  mandamus    258 
certificate  of  election  to 

be  made 269 

to  be  sent  to  Secretary  of 

State    201-262 

canvass  to  be  published    256 
Capital  stock  : 

of  corporations  taxable.  .378-380 
Cayuga  County  : 

support  of  poor  in 713-715 

Cemeteries : 

on  division  of  towns 167 

improvement  of 656 

exempt  from  taxation... 302-303 
acquisition  of  lands  for. . . .     655 

sale  of 655-656 

may  be  enlarged 656 

abandoned  lots  in,  sale  of. .     656 
Cenftus  : 
servi(!es  of  Town  and  Coun- 
ty  Clerks   concerning, 

county  cliarge 557 

Census  eriumerators : 


PAOB. 

Census  enumerators —  ontinued. 

compensation  of 933 

Certificate  : 
to  accompany  oath  of  office 

8,      10 
no  fee  to  be  asked  there- 
for         9 

County  Treasurers,  of  filing 

Supervisor's  bond...    28-26 
to  Supervisor  8  account  by 

Town  Auditors .  80,  505,    614 
offence  viewers  of  damage 

by  dogs  to  sheep 127 

of  Auditors  repairing  roads 

and  bridges... 191,  628,    630 
of  Town  Clerk  as  to  same 

191.  529 
of  Supervisor  as  to  same 

192,  530 

of  canvass  of  votes 245-247 

of  elections 269-270,    274 

is  evidence  of  election. 243,    274 
of  lands  bid  in  for  county  .484-5 

of    uni)aid  taxes  of    non- 
residents  478-9 

of  audited  accounts  506,  513,    532 

form  of 514,  515,  633-4 

of  Clerk  of  Board  of  Audits 

506,  513,  532 
of  apportionment  of  School 

Commissioners 98 

Certiorari  : 
assessments    may   be    re- 
viewed on 416 

who  may  petition  for  ..416,    417 
several  tax-payers  may 

unite 416 

effect  if  failure  to  apply  for 

reduction 418 

national  bank  can  not  peti- 
tion     417 

not  applicable  to  local  as- 
sessments      417 

form  of  petition 418 

by  whom  to  be  subscribed 

and  verified 418,    419 

writ,  by  whom  allowed 419 

application  for,  when  to 

be  made 419 

does  not  stay  proceed-    419 

ings 419 

when  roll  is  not  in  As- 
sessor's possession . . .    420 

n^ytice  of  application  for 420 

writ  must  be  under  seal . .    420 
and  addressed  to  Assess- 
ors individually 421 

when  returnable 421 

at  special  term 421 

original  roll  need  not  be 

returned 421 

return  must  state  facts 421 
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Certiorari — Continued, 

as  to  real  and  personal 

property 421 

insufficient  return 422 

may  be  contradicted 422 

service  of  writ 422 

power  of  court  on  hearing-    422 
may  appoint  referee  to  take 

eviaence 428 

objections  to  writ 423 

motion  of  quash 423 

object  of  statute 423 

cases  wherein  relief   may 

be  granted 424 

where  refused 424 

when  court  will  not  inter- 
fere     425 

decisions   of  lower  courts, 

when  conclusive 424 

over-valuation,  how  deter- 
mined   424-5 

Code  of  Civil  Procedure  not 

applicable 425,    429 

presumptions  in  support  of 

assessment 425 

evidence  may  be  heard 425 

what  must  be   shown    to 

warrant  interference..    426 
when  action    of  Assessors 

w^ill  be  reviewed 426 

assessment  of    railroad 

property 427 

farming  lands  in  cities 428 

coata    not   allowed  against 

Assessors 428 

when  allowed 429 

against  petitioner 428 

apj)€alH 429 

no  reversal  for  irrelevant 

evidence,  etc 430 

to  court  of  appeals .    430 

as  from  orders 430 

errors  of  law  only  con- 
sidered      430 

adjustment  when  assess- 
ment held  illegal 431 

assessment  roll  to  \ye  de- 
livered   to  clerk 431 

construction  of  act 433 

Chairman  : 
of  Board  of  Supervisors  to 

be  elected 601 

in  Kings  County 602 

in  Erie  County 602 

powerH  of 602 

may  administer  oaths  to 
witnesses  and  claim- 
ants  602,     673 

issue  snbptienas 602, 

671-2 
approve  bon<l  of  deiK)8it- 
aries 602 


PAOS 

Cfiairman^^ontiniied, 

of  County  Treasurer.. 602-3 
sign      commissions     o  f 
api>ointeeB  of  Board..    608 

notice  of  elections 608 

mandamus  will  issue  to 
compel  correct  decision 

by 603 

Charitable  institutiona : 

exempt  from  taxation 307 

Chautauqua  County : 

exempt  from  laws  relating 

to  fish  and  game 658 

assistant   District  Attorney 

in   806 

Chemung  County: 

support  of  poor  in  713 

Children : 
duty  of  Supervisor  in  bind- 
ing out    144 

not  to  be  sent  to  poor-house  699 
Cider  vinegar,  how  branded  154 
Cities : 

Supervisors  in 4 

Boards  of  Health  in 167,    177 

Claims : 

auditing  of 489 

by  Board  of  Supervisors.  .550-582 
general  rules  regulating  the 

auditof 491,   551 

each  item  must  be  acted 

upon 494 

may  be  allowed  in  part  and 

rejected  in  part 494 

as  to  which  Auditors  have 

no  discretion 493 

discretionary 495 

for  torts  cannot  be  audi  ted.  497-8 
must  be  itemized  and  veri- 
fied      498 

how  presented  for  audit  499 ,    500 
form  of,  for  services  ren- 
dered      500 

form  with  verification. 502,    577 
may  be  amended  after  pre- 
sentment  500,    581 

for    services,  how   present- 
ed      500 

when     compensation     not 

fixed 501 

when  to  be  presented . .  501 ,    554 

of  town  officers 504.    506 

of  Supervisor. 505,     576 

Overseers  of   Poor 505, 

506,  507-509 
under  Livingston  Co.  poor 

law 507-509 

Commissioners     of     High- 
ways      505 

against  counties  . ." . .  .555,     594 

See* 'county  charges." 
Auditors  to  state  accounts.    506 
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Claims — Continued, 
names  of  claimants  to  be 

published 866-7, 583 

payment  of  audited 863 

Clerk  of  Board  ofSupennsora : 

to  be  appointed 603,    848 

tenure  of  office 608,    849 

in  Kings  County 603,    850 

in    Erie  County  ....603,    850 

powers  and  duties  of 848 

compensation 851 

in  Erie  County 851 

in    Rensselaer  County  _-    851 

is  a  county  charge 556 

is  a  ministerial  officer 851-2 

custodian  of  books  and  pa- 
pers of  Supervisors 852 

administer   oaths 858 

call  special  meetings  of  Su- 
pervisors      853 

is  Secretary  Board  of  Coun- 
ty Canvassers 259,    269 

cannot  be  County  Treasurer    853 
certificate  of  valuation  to 

Comptroller 401-2,    404 

not  to  omit  school  tax  from 

tax   levy 772,    862 

to  file  and  number  claims 

aeainst  county 853 

to  keep  record   of  such 

accounts 858 

form  of  such  record 853 

to  indorse  audited  accounts    852 
statement    of  Supervisors' 

accounts 853 

form  of  such  statement    854 

same  to  be  published 853 

io  publish    abstract    town 

accounts 855 

county  audits  and  equal- 
ization    proceedings    856-7 
bonded  deots  of    towns    857 
election  notices  and  offi- 
cial    canvass 857 

duties  as  to  reports  of  Su- 
perintendent   of    Poor    857 

penalty    for  neglect 857 

duties  on  abolishing  distinc- 
tion between  town  and 

county  poor 858 

to  file  report  Supt.  of  Poor  858-9 
to  report  to  Comptroller  in- 
debtedness of  counties, 

towns,  etc 859 

penalty  for  neglect 859 

aggregate  valuation  of  real 
and  personal    property 

40i,    860 
ditto  as  to   corporations    860 
<ieliver  Co.  Treasurer  annu- 
al statement  of    R.    R. 
taxes - 85^9 
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Clerk  of  Board  of  Supervisors — 
Continued, 
ditto  telegrai)h,  telephone 
and  electric  light  cos.    859 
w^hen  to  make  out  new  tax 

warrant 861 

grand  jury  lists  to  be  certi- 
fied by 861 

seal  of  Board,  his  duties  per- 
taining thereto 862 

to  certify  records   or  files    862 
on    payment     of     audited 

claims 863 

send  official  proceedings  for 

state   library 863 

to   report   delinquent   Col- 
lectors and  Assessors  .  _    863 
Clerks  : 
of  Board  County  Canvass- 
ers, who  is 401-4 

duties  of 259-269,401-4 

compensation  of 268 

of  counties,  see  "  County 
Clerks." 

of  Surrogates'  courts 811 

Code  of  Civil  Procedure : 
not  applicable  to  fees    in 

crimmal  cases 526 

nor  to  proceedings  by  c-er- 
tiorari  to  review  assess- 
ments   425,    429 

applicable  to  actions  to 
determine  in  which 
county  lands  are  tax- 
able      904 

Collector : 

must  give  bond 55 

form  of  bond 56 

must  take  oath  of  office 57-58 

when    to    be  taken  and 

filed   58 

notice  thereof  to  be  given      58 
failure  to  give  bond  re- 
fusal to   serve 58 

liability     of  sureties    to 

bond 58 

appointment  of,  when  and 

by  whom . .  201-202, 469,    861 
warrant  to  such  appointee 

202,469,    861 
when  he  neglects  to  pay 

over 471 

his  fee  not  to  be  in  tax  roll    454 
warrant,  when  to  be  deliv- 

eredto 463-4 

his  duties  under  warrant. 46; J-5 

form  of  warrant 466,    468 

when  he  fails  to  qualify. . .    468 
appointment  or,  in  such 

cases 201-2,    469 

warrant    to    such    ap- 
pointee  202,    469 
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Collector^^Continued. 
extension  of  time  to  collect, 

by  Supervisors 470,    648 

by  County  Treasurer  470,    648 
when  he  neglects  to   pay 

over 471 

Treasurer  to  issue  warrant 

to  Sheriflf 471 

S  h  e  r  i  ff  *s    proceedings 

thereunder 472 

suit  to  be  brought  on  his 

official  bond 472 

losses  by  default  of  Col- 
lector  475-6 

Collection  of  taxes  : 
uncommuted     highway 

labor 473-4 

how  collected _ . .    475 

compensation  of 988 

Commismoners  : 
of  Excise^  appointment  of    208 
See     •*  Excise    Commis- 


sioners. 
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of  U.  S.  deposit  fund. 

re(^uired  to  give  addi- 
tional security 776 

books  of,  etc.,  examined 
by  Supervisors 776-7 

Supervisor's  report  to 
Comptroller  concerning    777 

Comptroller    to   prepare 

forms  for 777 

of  county  railroads  : 

to  be  appointed  by  Super- 
visors       845 

railroad  commissioners    in 
towns 

must  give  bonds 539 

duties  of .585-540 

of  Highways. 

to  give  official  bond 64 

form  of 64-65 

when  and  where  to  be 

filed 66 

omission  to  give,  effect 
of 66 

sued  in  name  of  Super- 
visor        66 

number  of,  how  deter- 
mined       657 

to  deliver  statement  to 
Supervisors    ..106,619,     629 

repair  roads  and  bridges 
destroyed    after    town 

meeting 188 

before  town  meeting. .     189 

rebuilding  destroyed 
bridges 617 

liability  for  injuries  from 
defective  highways 
and  bridges 886 

bridges  over   streams 


PACE, 

Commissioners — Continued, 
forming    boundaries 

107,  626-681 
moneys  to  build  bridges 

617-630 
bridges  at  county  lines.. 626-7 
division  of  expense  be- 
tween towns  and  coun- 
ties  629-631 

laying  out  highways .  1 08,    637 
damages  for  lands  taken 

to  be  audited 832-4 

noxious  weeds  to  be  de- 
stroyed  108-lia 

monuments      on      state 

boundaries 120,    220 

use  of  highways  by  plank 

road  companies 216-220 

abandoned     plank     and 

turnpike  roads 634 

are    inspectors  of  plank 

and  turnpike  roads 842-3 

highway  taxes  to  be  paid 

to 461-2 

special  commissioners, 

appointment  of 618 

compensation  of . .  .619,    933 
surveys   and  records   of 

highways 633 

to  expend  state  appropria- 
tions  - 63-* 

may  appeal    rom  action 
of  Supervisors  raising 

money  for  bridges 836 

annual  account  of .  505-6,    511 

form  of 512 

Auditor's    certificate    of 

audit  thereof 514 

may  be  indicted  for  def ect- 

ive  highways,  etc 889 

Committee  of  lunatic  : 
lunatic's  property  must  not 

be  assessed  to 821-2,    341 

must  l)e  assessed  to  luna- 
tic  821-2,    341 

Committees  of  Board  of  Su- 
pervisors : 

standing  committees,  list  of    610 
interested    person     cannot 

serve  on  committee 611 

may  subpoena  witnesses  and 

enforce    attendance . . .  671  -3 
chairman  of,  may  adminis- 
ter oaths 673 

o7i  assessments 44H 

powers  and  duties  of 448-0 

of  equalization   of  assess- 
ments      39H 

report  and  tables  of 899 

resolution    adopting    re- 
port of 400 

on  erroneous  taxation 449 
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Committees  of  Board  ofSupervU- 
ora — Continued. 

powers    of 449,    450 

reportof 450,    452 

resolution    adopting    re- 
port  -    451 

on  grand  juriee,  report  of.  -     785 
Compeneation : 

of  Assessors 866 

of  clerk  of  BcMurd  of  Super- 
visors  851-2,    938 

of  clerk  of  Board  of  County 

Canvassers 268,    985 

is  a  county  charge 556 

of  election  polls 866,    988 

County  Treasurer's  651, 796, 

797-800 

District  Attorney's 556,    805 

inspectors  of  election . . .  866,  986 
Justices  of  the  Peace  866,  986-987 
Overseers  of  the  Poor. 866,    988 

Surrogate's.. 811 

Supervisor's 865-6,  989 

in  Onondaga  County 867 

Richmond  County 868 

Schenectady  County..    868 

Erie  County 869 

Oneida  County 870-1 

Albany  County 871 

xCensselaer  County 872 

Kings  County 872 

Broome  County 878 

Allegany    County 878 

Oswego  County 878 

for  services    rendered  the 

town 866 

Town  Clerk's 866,    989 

the  fact  an  officer  is  ill  does 

not  deprive  him  of  his.    494 
for  property  destroyed  by 

mobs  or  riots 909 

publishing  laws  in  news- 
papers       827 

election  notices 880 

Compulsory  education: 
Supervisors'  duties  in  rela- 
tion to 100 

Comptroller : 
lists  of  corporations   to  be 

furnished  to 120,     860 

he  to  furnish  blanks  for 

that  purpose 120,    860 

report     rejected    taxes   to 

County  Treasurer 106 

report  to,of  aggregate  value 

of  property 401,    860 

Clerk  Board  Supervisors  to 
transmit  certificate  of 
valuation    of   property 

404,     860 
instructions  by,   to  Super- 
visors  43^-489 
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ComptroUeT'^Continued, 
to  determine  amount  state 

tax 454 

levy  thereof  compelled  by 

mandamus 455 

taxes  on  non-resident  lands  455-6 
against    County   Treasurer 
for  neglect  to  pay  over 

476-480 
statement  of  arrearages  to 

Supervisors 478 

of  rejected  taxes 106,    478 

cancelation  of  taxes,  lands 

imperfectly  described.    478 
transcript   of  such  taxes 

to  Supervisors 479 

may  require  correct  descrip- 

tionof  lands 479 

when  not  furnished,  tax  to 

be  laid  on  town 480 

in  case    of    division    of 

towns 480 

cancel  taxes  previously  paid    480 
transmit  statement  of,  to 

Supervisors 481 

may    require    correct    re- 
turns      481 

duty  of  Supervisors  in  re- 
lation thereto 482 

return  moneys  on  invalid 

tax  sales 482 

amount  to  be  charged  to 

county 483 

cancel  sales  after  convey- 
ance made 483 

to  bid  in  land  at  tax-sales    484 

for   counties 484-6 

amount   charged  to  coun- 
ties      485 

certificates  of  sale  to  County 

Treasurer 485 

to  deed  lands  to  Supervisors  485-6 
may  loan  moneys  to  towns 

and  counties 667 

secm-ity  for  such  loans..     668 
may    withold  moneys    till 

school  tax  collected..     772 
may  loan  capital  of  school 

fund 777 

loans,  how  made 778 

Confirmation  : 

of  assessment  rolls 458 

Constables  : 

must  give  official  bond 59 

form  of _      60 

when  to  be  giVen _      59 

approved    by  Supervisor 

or  Town  Clerk 59 

form  of  approval 60 

bond,  to  whom  to  run 61 

proper  form  of 61 

need  not  be  under  seal . .      61 
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Constables — ContintLed, 

failure  to  give  is  refusal 

to  serve 62 

action  on  such  bonds 61-62 

must  account 515,    523 

to  Town  Auditors 515 

appeal  lies  from  such 
audit  to  Supervisors  515-517 

when  to  be  taken 516 

action  pending  appeal 

516,    517 
accounts  of,  by  whom  au- 
dited  515-517,    581-3 

form  of 522-524,    581-3 

fees  of,  in  criminal  cases 

521-524,  581-3,    934 
in  St.  Lawrence  County    621 

civil  actions 934 

mileage  serving  subpoenas    522 
serving  subpoenas   out   of 

county   522,    582 

additional  compensation, 

when  allowable 522 

compensation,  when  a 

county  charge  -556,  581-583 
game  constables  to  be  ap- 
pointed       824 

Contagious  diseases : 
removal  of  persons  in  case 

of 176 

acts  to  prevent 175 

Contingent  expenses: 

what  are 556-8 

expense   of    conviction   of 

criminals 556 

support  of  persons  charged 

with    crime 556 

payments    to    prosecuting 

witnesses 556 

Convicts: 
expense  of  removal,  a  coun- 
ty charge 558,  755,    817 

when  a  state  charge 817 

insane,  support  of 755 

Co-operative  tns.  co*s: 

exempt  from  taxation 388 

Coroners : 
com yten sation    a    county 

charge 556,  559,     935 

jurors  of,    compensation 

559,    936 
Corporations : 
list  of,  for  Comptrollers  120,    860 
real  estate  of,  where  taxa- 
ble      814 

personal    propertv,    where 

taxed   .* 323 

foreign   property  of,  taxa- 
ble   289,    324 

toll   bridges 323-4 

domestic,  where  taxable...     324 
taxation  of 370 


PAGE. 

Corporations — Continued, 
real  and  personal  prop- 
ertv      370 

where  assessed  314,  823-4,    370 

how  assessed 372 

railroads,  how  and  where 
assessed  .     .__..       ...    370 
elevated,  ditto  V.V/.".^'    870 
underground,  ditto.  .280, 

282,    371 

surface,  ditto 280.    371 

partly  within  and  partly 

without  this  state. 371,    375 
local  co*s  operating  roads 

abroad 372 

of  corporate  franchises  for 

state  purposes 391-3 

Corrupt  use  of  money  : 
duty  of  Supervisors  in  rela- 
tion to 144 

Cortland  County : 

dog  laws  of 136 

Costs  : 
on  appeals,  State  Assessors 

414-415 
certiorari  to  review  assess- 
ments   428-430 

in  actions  agains^  school 

officers 98,    914 

in  suits  against  towns,  vil- 
lages, counties  535,  559, 

895,    914 
when    a  county    charge 

559,  914 
of  criminals  tried  in  another 

county 560 

when  town  liable  for  costs    897 
Supervisor  when  not  liable 

for 897 

fees  of  town  and    county 

officers 933-940 

Counsel : 
Supervisors     may   employ 

560.  883 
comi)ensation  of,  a  county 

charge 560 

District  Attorney  may  em- 
ploy  560,  803,    804 

Excise  Commissioners  may 

employ '.    560 

Superintendents      of     the 

Poor    ditto 560 

assigned  by  oOurt  to  defend 
criminals,  no  claim 
against  county 560 

onnty : 

costs  in  action  against  535, 

559,     914 

Comptroller    may     loan 

money  to 667 

Comptroller  may  withhold 
moneys  till  school  tax 
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County — Continued, 

collected 772 

seals  for,  may  be  adopted    670 

duplicate  seals 788 

records  and  files  of,  when 

evidence 670 

clerk  of,  not  to  charge  for 

fuel 788 

charges  apairwi... 556-576, 

694-5.     755 
railroads,  appointment   of 

commissioners 845 

sealer  of  weights  and  meas- 
ures     833 

as  bodies  corporate 874 

possess  same  powers  and 
rights  as  individuals..    876 

general  powers 874 

limitation  of  power 874 

how  executed 875 

acts  in  name  of  Board  of 

Supervisors 874-5 

discharge  and  substitution 

of  attorneys 875 

may  arbitrate  claims 875 

compromise  judgments.    875 
as  to  lands  on  division  of 

county 876 

personal  property,  ditto.    876 

debts 876 

may  sue  and  be  sued 901 

when  it  may  sue  or  be 

sued 908 

in  name  of  Supervisors.     902 
suits  before  Justices  of  the 

Peace 902 

process  in,  how  served..    902 
Electors  of    county    are 
competent  witnesses  or 

jurors 902 

actions  by  counties 902 

must  be  in  name  of  Board 

of   Supervisors 902 

to   determine    in   which 

county  lands  lie 903 

commencement  of   such 

action 904 

code  is  applicable 904 

statutory  against  county    905 
when    actions     will    lie 

against 90? 

when  action  will  not  lie.     907 
by  county  when  they  will 

lie 908 

when  they  Mill  not  lie    909 
liable  for  property  destroyed 

by  mobs  or  riots 909 

proceedings  in  such  ac- 
tions  909-915 

County  charges : 
as  enumerated  in   revised 

statutes 556-557 


PAOB. 

County  charges — Continued. 

other  county  chaises 557-576 

account  of  Sheriffs 557 

armories,  expenses  of.  .568,  779 

audits  of  accounts 557 

census  expenses 557 

calendars  for  courts 558 

Constables'  fees  in  criminal 

cases 558 

Constables'  accounts 581-583 

contingent  expenses 558 

convicts,  removal  of.. 558,  817 

Coroner's  compensation...  559 

Coroner's  jurors 559 

costs 659 

counsel 560 

counsel  for  District  Attor- 
ney   803 

County  Treasurer,  defaults 

of 561 

court  houses 661 

court  rooms  for  Surrogates  561 

criers  of  courts 562 

damages  occasioned  by  riots  562 

District  Attorney's  counsel  803 

elections,  expenses  of 563 

equalization  of  assessment 

rolls 563 

Excise  Commissioners, com- 
pensation of 563 

game  constables 563 

game  and  fish  protectors..  504 

idiots 564-5 

insane  convicts,  support  of  755 
insurance  of  public  build- 
ings    565 

jails 565 

furniture   for 665 

judgments    against    coun- 
ties, etc 566,  913,  914 

Justices'  accounts 577-580 

of  sessions,  compensation  566 

in  Kings  County 567 

Albany  and  Colum- 
bia   567 

Erie  County 567 

lunatics. 567,  939 

moneys    expended    by 

county  officers 568 

National  Guard 668,  782 

physicians 568,  938 

l>oor,  support  of..  568,  682,  699 
prisoners,  expense  of  trans- 
portation  of   817 

referees,  fees  of 569 

removal  of  county  officers.  569 
resolutions  of  Board,  pub- 
lishing    569 

salaries  of  county  officers  _  570 

session  laws,  publication  of  570 

stenographer's  fees 570 

for  grand  juries 570 
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County  eharges-'^ontinued, 
county  courts  and  sessions    571 
copy  minutes  for  Elmira 

Reformatory 571 

Superintendents    of   Poor, 

account  of 672-575 

Supervisor  s    accounts 576 

taxnotices 576 

cHainis  not  county  charges. 594-5 
of  Justices  of  the  Peace 

when 594 

extinguished  county  or- 
ders      594 

expense     determining 

right  to  office 594 

taxes  illegally  assessed..  594 
discounts  on  valid  claims  695 
advertising     terms      of 

courts ^ 595 

notices  of  holding  courts    595 
support    of    insane  con- 
victs     755 

County  Clerk : 

must  give  official  bond 786 

has  custody  of  county  rec- 
ords     787 

shall    provide    books     for 

county 787 

keep    account  of   fees  re- 
ceived      787 

books  open  to  inspection..    787 
not  to  charge  county  for 

fuel 788 

duplicate  seals  to  be  pro- 
cured       788 

duties  as  secretary  of  Coun- 
ty Canvassers 259 

to  deliver  election  returns 

to  Canvassers 259 

to  pr(X3ure  those  not  re- 
ceived by  hira 260 

record  statements  of  elec- 
tions     260 

to  prepare  three  copies . .    260 
transmit  same  to  Gov- 
ernor, etc 260-1 

same    of    Electors    of 

President,  etc 261-2 

one  copy  to  be  delivered 
Secretary  of  State...     262 
deliver  certificate  to  county 

officers  electe<l 261 

send  lists  officers  elected,  to 

Secretary  of  State .....    261 

also  copy  of  canvass 261 

neglect  or  duty,  punishment 

for ; 262 

destroying  election  returns, 

ditto 263 

records  of   Board  to  be  kept 

by    him 263 

to  ud  minster  oath  to  cliair- 


PAes. 
County  Clerh-^ContinuedL 

manof  Board 264 

proceedings  of  Board 264 

compensation  of,  as  clerk  of 

Canvassers 263,    935 

a  county   charge 563 

to  administer  oath  of  office 

to  Justices 64 

to  receive  and  file  Collectors' 

bonds   53 

certificate  Town   Clerk   of 

filing  Justices' bond 62-64 

appointment   of  Board    of 

Health 169 

do.  of  Justices  of  the  Peace    184 
duties  as    to  water-works 

companies 186-7 

Supervisors  do  not  control 

printing  for 832 

compensation,  when  county 

charge 556 

County  Judge  : 
may  appoint  officer  to  act 

as  Supervisor 24 

bonded     mdebtedness     of 

towns,  duties  as  to 14^^ 

approve  bond  depositaries 

of  Supervisors 602 

is  Surrogate  of  his  county. .    810 
County  offlvers: 

salaries  of,  how  fixed 650 

reports  of 665 

fees  of 933-940 

County  offices : 

opening  and  closing 658 

County   sealer    of    u*eights 
and  measures  : 
to  be  appointed  by  Super- 
visor   832 

compensation  of 938 

Cmvnty  Treasurer : 
must  give  official  bond...     788 
Supervisors    may    require 

new    bond 788 

penalty  of  bond  fixed  by 

Supervisors    791 

bond   approved    by   chair- 
man of  Supervisors 602-3 

to  give  bond  to  the  state. . .     789 
Comptroller    may    require 

lurt her  security 789 

failure  to  give  it  may  for- 
feit office 789 

liability  of  sureties  in  his 

bonds    790-791 

official    seal 798 

to  give  bond  under  town 

bonding  acts 791-2 

what  his  bond  applies  to  . .    793 

when  bond  to  be  sued 793 

moneys  collected  thereon, 

how  disposed  of 793 
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County  Treasurer — ContintiecL 
to     approve     Supervisor's 
bond  for   school  mon- 
eys   23.    791 

to  be  filed  when 791 

certificate  of  filing  same      2S 
vacancies  in  ofiice  filled  by 

Supervisors   795 

Governor    may    remove 

County  Treasurer 795 

salary  of 651 

compensation  of 796-7 

in  particular  counties 800 

commissions   on   state  tax    796 
fees   on   tax    sales   to   be 

audited 798 

must  account  for  interest 

received 797 

clerks    and     assistants    of 

651-2,    798 
rejected    taxes   to    be    re- 
ported to  SuiJervisors..     106 
Supervisor's   report   unex- 
pended school  moneys    122 
supplementary  jiroceedings 

to  collect  taxes 156 

no  additional  compensa- 
tion therefor 157 

taxes  against  non-residents, 

collection  of 325-9 

compensation       therefor    327 
issue    warrant    to    Sheriff 
when  Collector  neglects 

to  pay  over 471-3 

defaims  of  County  Treas- 
urer, county  charge.. . 

475-6,    561 
proceedings  against,    for 

neglect  to  pay  over 476-8 

Comptroller'' s  statement  of 

rejected    taxes 478 

ditto  of  lands  imperfectly 

described 478-9 

accurate    descriptions  to 

be  furnished 479-480 

cancellation  of  taxes  pre- 
viously paid :.      480 

to    l)e    i)aid    by    County 

Treasurer  -.. 481 

certificates     of    sale    of 
lands  bid  in  for  county 

484-6 
may  retain  fees  for  county 

when  a  salaried  ofticer    652 
must  keep  account  where 

poor  ar(»  town  charge    697 
and  report  to  Supervisors    698 
to  designate   banks  of  de- 

i)osit 794 

take  securitv  from  such 

depositaries   _ 794 

must  account  to  Board  of 
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County  Treasurer — Cofniinv£d, 

Supervisors 799 

reports  by 799 

when  to    pay    judgments 

against  county 914 

Court  houses : 
expense    of     providing,  a 

county  charge 561 

Supervisors  required  to  pro- 
vide     561 

expense  of  keeping  in  re- 
pair a  county  charge..     562 
See  **  public  Duildings." 
Court  rooms: 
to  be  furnished  by  Super- 
visors      562 

when  furnished,  county  not 
liable  for  rent  of  other 

rooms 562 

Courts  : 
advertising   terms  of,  not 

county  charge 595 

Criers  of  courts : 
compensation  of,  a  county 

cliarge 556,    562 

amount    of     compensa- 
tion       936 

Debts: 
of  towns,  report  of,  by  Sup- 
ervisor  115,116,    831 

statement  of,  to  be  pub- 
lished      831 

bonded,  of  towns  117,  118,    146 

payment  of 146 

amount  to  be  raised 146 

duty  of  Supervisors  as  to    147 
in  aid  of  railroads,  payment 

of 147-9 

duties  of  Supervisor  as  to    148 
tax,  how  levied  and  col- 
lected       149 

application  of  moneys..     149 
apportionment  on  divis- 
ion of  towns 167 

a]>portionment  on  divis- 
ion of  county 876 

due  non-residents  taxable 

287-8,  319,    325 

of  residents 288 

abstract  of,  to  be  sent  to 

County  Treasurer 325 

and  to  Assessors. ...    325 
Dt*af  m  utes : 
Supervisor's  duties  in  rela- 
tion to ...101,    102 

application  by  parents  and 

others 101 

forms  in  such  cases 103 

Description  of  lands: 
of  property  for  taxation  337,    340 
of  railroads. 337,    340 
amendment  of 839 


974 


Index. 


PAOE. 

Description  of  lands — Continued, 
tracts  to  be  separately  as- 
sessed      366 

non-resident    lands    to   be 

surveyed 143,    345 

Detention,  houses  of : 

to  be  provided 816 

in  charge  of  Sheriff 816 

exempt  from  taxation 292 

Discrimination : 
against    non-residents    not 

allowed 824 

Discount: 
allowed  on    sale  of  valid 
claims,    not  a    county 

charge 595 

Diseases : 
contagious,  removal  of  per- 
sons      176 

to    prevent  the   spread  of 

contagious 178 

Disinfectants  for  jails 818 

District  Attorney : 

must  give  official  bond 801 

in  Erie  CJounty 802 

special,  may  be  appointed 

by  court 802 

may  employ  counsel.. 560,    803 

report  to  Supervisors 804 

to  prosecute  for  selling 

adulterated  wines 181 

ditto  officers  for  not  pay- 
ing over  fines,  etc... 818-819 
compensation,  a  county 

charge 556,    805 

how  fixed 807 

when  lie  refuses  salary  as 

fixed 808 

in  New  York  Ck)unty 809 

Erie  County 809 

Oneida  County 809 

fees  to  be  paid  to  County 

Treasurer  808 

assistant  District  Attorneys    804 

Albanv  County 806 

Erie  County 805 

Chautauqua  C:k)untv. . .    806 
New  York  County  ...    806 

Niagara  County 806 

Rensselaer  County 807 

Division  : 
of  towns  into  election  dis- 
tricts   224-228,    654 

order  of  division 225 

of  new  towns . . .  227,  668-4,    668 

of  bonded  indebtedness 668-9 

railroad  commissioners  to 

make  statement 668 

of    county,  apportionment 

of  property  and  debts    876 
Dogs : 
report  of  damages  done  by, 
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Dogs —  Continued. 

to  Supervisors 113 

tax  on,  for  killing  sheep  124-130 
how  levied-. -124-130,  530-2 
damages  by,  to  sheep  how 

ascertained 124-130 

•  certificate  of  fence  view- 
ers   127 

in  Columbia  County 1 37 

Cortland  County 136 

City  and  Town  of  Lock- 
port  140-142 

Ontario  County 138 

Putman  County 131 

Queens  County 136 

Richmond   and    Rock- 
land Counties  130 

Saratoga  County 132 

Westchester  County 1 30 

taxation  of    649 

Supervisors  may  enact  laws 

relating  to    665 

Drainage  : 
duty  of  Supervisors  under 

act 151 

Dutchess  County : 

support  of  poor  in 751 

ofinsane 761 

Eduoation : 
compulsory  duties  of  Super- 
visor as  to 100 

Elections : 

of  Supervisor 2 

at  town  meeting 2-3 

of  Surrogate 809,  810 

special,  in  cases  of  tie  vote  274 
ordered     by    Board     of 

County  Canvassers 274 

notices  of 275,  602 

special  town  meeting 654 

bv  districts  in  towns 654 

notice  to  persons   elected, 

when  unnecessary 6 

when  necessary 7 

contested   elections  of  Su- 
pervisor  6,  600-1,  662 

Board  of  Supervisors  pos- 
sess power  over 600,  663 

when  claimant  produces 

judgment  of  court  60 1 ,  662 
notices  of.  to  be  published 

in  newspapers. 828-830,  857 
Inspectors  of,  election  of  230 
ap]K)intment  to  fill  vacan- 
cies     ...185-186,231-2 

compensation  of 866 

general  law  relating  to 222 

division     of      towns     into 
election  districts. .  _224- 

227,  654 

of  new  towns 227 

alteration  of  districts 226 
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Elections — Continued, 
opening  and  closing  of  polls 

229,  230 
registration    o  t    Electors, 

when 233 

ballots  to  be  used  at 234 

canvass  of  votes  by  Inspect- 
ors   235 

in  what  order 236 

of  School  Commissioner  236 
proclamation  of  result  of 

each  box 287 

counting  of  ballots 238 

ballots  in  wrong  box 238 

excess  of  ballots  to    be 

destroyed 238-241 

estimate  of  votes 238 

when  two   names  occur 

for  same  office 238 

when  there  are  too  many 

names 239 

defective  ballots — not  ma- 
terial   239 

ditto  when  material .  .239,  240 
Canvassers  act  ministerial- 
ly  240-2 

compensation  of 935 

Inspectors  liable  for  false 

return 241 

penalty  for  false  return. .  245 

mstructions  to 248 

bribery  of 245 

compensation  of        936 

statement  of  canvass  to  be 

made 241 

of  Electors  of  President, 

etc 242 

contents  of 242 

only  prima  facie  evidence 

248,  274 
original    deposited    with 

Suj>ervi8or 244 

du plicate  to  County  Clerk  244 

returns  how  made 243 

how  far  valid 259 

copy  to  be  filed 243 

poll  lists  to  be  filed 243 

ballots  after  canvass  to  be 

destroyed 243 

when  to  be  canvassed.  .  244 

open  to  inspection 245 

which  is  original  return  252 

forms  of 245-6 

for  Electors  of  President 

etc 247-8 

Board  of  County  Canvass- 
ers    250 

in    what    capacity    they 

act 250 

when  and  wliere  to  meet  250 
duty    of.    in     Hamilton 

County 251 
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Elections — Continued, 

in  Fulton  County 251 

County  Clerk  is  secretary 

of 251 

oath  of  office  to  be  taken    251 

quorum  of 252 

estimate  of  votes  to  be 

made  by 252,    255 

acts  ministerially 253 

powei's  of... 253 

in  relation  to  •  *  pasters  "    254 

when  duties  cease 254 

separate  statements  to  be 

made  255 

manner  of  making 255 

by  whom  signed 256 

as  to  School  Commis- 
sioners      255 

determine  what   persons 

are  elected 256 

such  determination  to 

be  published 256 

when  Supervisor  or  As- 
sessor cannot  attend..    256 
duties  of  those  who  do 

attend 257 

at   adjourned   meet- 
ings     257 

return  of   defective   re- 
turns for  correction...    257 
duties  of  Inspectors  in 

such  cases 258 

mandamus  will  lie, 

when  258 

what  corrections  may 

be  made 259 

official  canvass,  form  of    268 
statement  of  election  of 

county  officers.. 269,    272 
statement  of  votes  for 

Assemblymen 271  r273 

only  prima  facie  evi- 
dence      274 

to  be  published 857 

expenses  of,   when   a 

county  charge 563 

compensation  of.. 985 

Electors : 

who  are 4 

registration  of,  in  certain 

counties 233 

of  President  and  Vice-Pres- 
ident, returns  of 247 

Electric  light  companies : 

lines  of ,  defined 377 

taxation  of 280.    377 

Eligible  to  be  Supervisor 4 

Etmezzlement : 

by  public  officers 940 

is  a  felony 940 

Employment  of  offenders  653,    815 
at  hard  labor 815 
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Employment  ofoffendera — Ckmtin- 
ued. 

upon  the  streets 815 

contract    labor     system 

abolished 815 

Equalization : 

of  assessments 895' 

by  Supervisors 395 

they   act    gimsi    judi- 
cially      396 

basis  of  equalization  396,  400-401 
principles  on  which  Board 

acts 397 

illegal  proceedings 400-401 

no  allowance  for  omitted 

property 897 

no  review  of  particular 

assessments 897 

committee  on  equalization    398 

report  of 398-400 

action  in  Erie  County..    401 

Oneida  Coimty 399,    404 

Monroe    CJounty 401 

aggregate  valuation  to  be 
sent   to  Ck>mptrolIer. .    401 

by  aerkof  Board 404 

form  of  report 402 

proceedings  of  Board  to  be 

published  ....404,563,  856-7 
expense   of,  a    county 

charge 563 

by  Board  of  State  Assess- 
ors      405 

appeals  from  equalization    405 
form  and  rules  for  ap- 
peals  406-409 

to  hear  proofs 409-411 

compel  attendance  of  wit- 
nesses      410 

mav     appoint    stenogra- 

plier 410 

compensation   of  stenog- 
raphers      410 

hearmg  of  appeals 411 

rules  as  to  receipt  of  evi- 
dence       411 

duties  of,  on  hearing  ap- 
peals     412-413 

acts  judicially    413 

acts  when  not  affected  by 

irregularities 413,     414 

costs  and  expenses  of  ap- 

])eal8 414 

Erie  County  : 
election  notices,  publication 

of 829,     830 

in  English   and  Grerman    829 

illegal  c<jualization  in 401 

I'hairinan  Board  of  Super- 
visors,  tenure  of  office     002 
clerk   of    Board  of  Super- 
visors  631,     800 
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Erie  County — Continued, 

compensation   of 851 

must  give    official   bond    850 
Supervisors   may     appoint 

serjeant-at-arms,   etc.    605 
•  Supervisor    cannot  be  ap- 
pointed by  Board 611 

support  of  poor  in 788-746 

of  chronic  insane 761-765 

commissioner     of    w o r k- 

house  abolished 746 

interpreter  for  grand  juries 

in 805 

assistant  District  Attorneys 

in 805 

salary  of  District  Attorney    809 
compensation     of     Super-    869 

visors 869 

stationery    for  Supervisors    869 
Erraneous  assessments: 

committee  on 449 

report  of 460-452 

resolution  adopting 451 

errors  that  courts   cannot 

correct 839 

Errors: 

in  election  returns 258,    276 

in  assessments  corrected  by 

Supervisors 841-844 

of  town  meetings  corrected 

by  Supervisors 824 

of  town  officers  corrected 

by  Supervisors 824 

Evidence : 
records  and  files  of  Super- 
visors, when 670,    862 

proceedings  of  Board,  when    670 
Excise  Commissioners : 

must  give  official  bond 66 

form  of 67 

approval  by  Supervisor 68 

appointment     of,     to     fill 

vacancy 203 

comi^ensation  of 527,     933 

when  a  county  cliarge..     563 

when  a  town  charge 563 

annual  report  of,  to  Super- 
visors  81ft-82<> 

Execution : 

against  public  officers 897 

property  exempt  f rom  _.  300-302 
Executors : 
property  in  hands  of,  tax- 
able      341 

deduc; tions  from ,  for  debts    341 
part  resident  and  part  non- 
resident  341-2 

duty  of,  as  to  payment  of 

taxes 342 

Examiner  of    guardians  ac- 
counts: 
Supervisors  may  provide  for    811 
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Exemptions : 

from  jury  duty 207-209 

firemen    in  villages.... 208,  805 
property  from  execution  800-302 

from    taxation 290-310 

academies 292 

agricultural  societies 804 

alms    houses 294-296,  304 

benevolent  associations 296 

bonds  of    towns,   villages, 

cities 309 

cemeteries 802-3 

charitable    institutions 807 

churches 294 

sites  for,  without  church, 

when    not 294 

when    exemption    takes 

effect 298 

no    exemption    separate 

from    title 294 

colleges 292 

co-operative  insurance  com- 
panies   388 

corporations,    personal 

property 298 

exemption  laws,  applica- 
ble   to 393 

court  houses 292 

deposits  in  savings  banks  310 
execution,     property      ex- 
empt from 300 

firemen  in  village 305 

foreign  capital 288 

gas  light  companies,  when  309 

houses  of  detention 292 

Indian  reservations 806-7 

industry,  houses  of 296 

insurance  companies,  life. .  888 

co-operative 388 

iails 293 

lands  owned  by  the  state 

and  U.  S 291 

of  young  men's  associa- 
tions   296 

libraries,  stocks  of 297 

light  houses,  property  of. .  807 

life  insurance  companies . .  388 
ministers,  to  what  extent  298-299 

municipal  corporations 808 

offenders,  houses  for   ref- 
ormation of 296 

plank  roads  and  turnpikes  304 

poor-houses 296,  304 

school  houses 292-295 

does  not  include  board- 
ing schools 293,  295 

seminaries   _ 292 

soldiers*  monument  associa- 
tions   305 

pay,  bounty,  etc. ,  of 302 

state,  lands  of ._  291 

turnpike  roads 304 
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Exemptions —  Continued, 

United  States  securities 29 1 

lands  owned  by 306 

vessels,  registered 808 

Warner  Observatory 308 

do  not  apply  to  local  im- 
provements  294-5,  297 

when  not  forfeited 298 

Extension : 

of  tax  on  assessment  rolls. .  452 

of  time  to  collect  taxes 

470-471,  648 
Fees: 

of  Assessors 527,  866,  933 

census  enumerators 988 

clerks  of  polls  at  elections 

528, 866.  983 

Collectors 988 

Commissioners  of  Excise   . 

527,668,  938 

a  town  charge 627 

of  highways 527,  938 

Constables 521-4,  558,  984 

Coroners 559,  985 

County  Clerks  556,  787, 788, 985-6 

officers  a  county  charge  556 

Treasurer 656,  796 

retain    fees    for    county 
when    salaried    officer 

652,  796 

court  criers 556,562,  986 

District  Attorney    to   pay 

over  to  Co.  Treasurer. .  808 

fence  viewers 986 

game  cbnstables 563 

guards  for  jails   936 

Inspectors  of  Election .  527 , 

866.  936 

jurors 566,  936 

Justices  in  criminal  cases 

518,  577-9,  936-7 

of  sessions 519,  566-8  937 

Justices  of  the  Peace 866 

loan  commissioners 938-4 

militia 782,  937 

national  guard 782,  987 

Overseers   of  Highways...  938 

of  the  Poor 527, 866,  938 

physicians 568,  938 

printers 827-8,  938 

railroad  commissioners  529,  938 

School  Commissioners 771 

sealers    of     weights      and 

measures    938 

Sheriffs 556,938-9 

stenographers 570,  572 

Supervisor  as  town  officer 

866,  939 
as  County  Canvasser  86.1- 

6.  939 

as  meml)er  of  Board  865-6,  939 

for  travel 866 
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Fees —  Continue. 

of  committees  of  Board    866 

Town  Clerk 866,    939 

no   fee  for    administering 

oath  of  office 9 

nor  for  certificate  thereof       9 
of   town   officer    a    town 

charge 983-940 

county    officer     a   county 

charge 556 

for  conveying  juvenile  de- 
linquents, etc.,  to  house 

of  refuge 939 

Fdfse  returns: 

by  Election  Inspectors 34 1 

penalty  for 245 

m  reference  to  taxes 941 

Fence  viewers  : 
duties   as   to   damages   to 

sheep  by  dogs 127,    142 

certificate  of  damages. . .     127 

compensation  of 939 

FUing : 

papers,  meaning  of 161 

oath  of  office 9 

bond  of  Supervisor 19,      21 

election  returns 243,    244 

bond    Superintendent    of 

Poor 690 

^'re apparatus  in  villages...    654 
FHre  districts  : 

establishment  of . .     655 

Fire  and  Marine  Ins.  Cos. : 
assessment  for  taxation  389-390 
annual    returns  to   Coinp- 

troller    889 

punishment   for   neglect 

to  make 889 

taxes  on,  to  go  to  general 

ftmd 390 

Firemen  : 
in  towns,  appointment  of. .     200 
in  villages,  exemption  from 

taxation 305 

Fires  in  woods : 

duties  relating  to 198-9 

Fish  and  game : 

**  See  ^me  and  fish.'* 
Foreign  capital  : 

when  not  taxable .     288 

Foreign  corjxtratiotis  : 

property  of,  taxable. .  289,  320-2 
Fomis : 

account Sy  for  services 501 

against  town  or  county .     502 
under      Livingston     Co. 

poor  law 511 

Highway  Commissioners  I 

512,     513  j 
Auditor's  certificate  of  i 

514,     533  j 
Sui)ervisoi*s     o  f      Hchool  ' 

62 
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Forms —  Continued, 

funds 74 

certificate  of  audit   his 

accounts 80 

against  county 57^7 

Justices  in  criminal  cases 

519,  579,    581 
of  fines  and  penalties . .     579 
Constables    in     criminal 

cases 522,  581-3 

abstract  of  town  audits. .    535 
Superintendent  of  Poor. 572-5 
abstract  of  town  accounts 

audited 535 

appeal  to  State  Assessors..    407 
Assessors,  petition  of,  as  to 

omitted  lands 444 

hotid  of  Supervisor 20 

for  school  moneys 74,     1 22 

of  Collector 56-7 

hooks  and  papers, 
petition  to  County  Judge      37 
order  to  show  cause  there- 
on        47 

affidavit  of  delivery 48 

answer  to  petition 48-50 

order  for  delivery 50 

commitment   for  refusal 

to  deliver 53 

search  warrant 53 

committee  on  erroneous  as- 
sessments, report  of.. 450-2 
on  grand  juries  '*         **..     785 
Constables"  accoimts..523,  581-3 
consent  of  Town  Board  to 
raise  money    to    repair 

bridge 190 

plank    roads  for  use    of 

liighway 219 

certifi^te  of  audit  Super- 
visor's account. 80 

da  Highway  Commission- 
er's account 514,    533 

Collector,  notice  of  appoint- 
ment of 202 

deaf  mutes. 
application  by  parents  of    103 
Supervisor's  order  thereon    104 
division  of  town  into  elec- 
tion districts 225 

of  new  town 227-9 

alteration  of  districts 226 

election    returns 245-7 

of  President,  etc 247-8 

equalization  of  assessments    399 
resolution  adopting  report    400 

grand  Jury  lists 113.     114 

Inspector  of    Eilection,  ap- 

ix)intment  of 185-6 

jury  lists 113,114,    211 

notice  of  special  election..      16 
oath  of  office  and  certificate       9 
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Forms—  Continued. 
order   altering  school  dia- 

tricts 89-92 

renewal  warrant  for  school 

tax 87 

report  of  unpaid  highway 

tax 474 

by  Supervisor  of   unex- 

penaed  school  moneys    122 
Justices*  annual  as  to  fines, 

etc 579 

Superintendent  of  Poor.  .572-5 
supplenientary  proceedings 
to  collect  taxes. 

affidavit  for 157 

Judge's  order 160 

warrant  appointing  Super- 
visor        15 

warrant  appoining  Ck>llect- 

or 201 

warrant  appointing  in  case 

of  vacancy 18 

warrant  appointing  Justice 

of  theFeace 184 

warrant   appointing  In- 
spector of  Elections 1 85 

warrant  appointing  sealer 

of  weights,  etc 199 

warrant  appointing  fire- 
men      200 

renewal  of »  for  collection 

of  school  tax 87 

townSy  division  of,  into  elec- 
tion districts 225 

of  new  towns 227,    229 

alteration  of  districts 226 

verification  of  accounts  524, 

582-^ 

Forest  preserve    284-6 

taxable 284-6,  846-9 

for    local    improvements 

286,  846-9 
Franchises : 

state  tax  on 891-3 

Fulton  County : 

support  of  poor  in 716 

Fluids  : 

misappropriation  of 940 

of  highways 73,  615,    634 

of  poor 73 

want  of,  no  excuse  for  not 

auditing  accounts.493,    553 
Game  Constables: 

to  be  appointed 824 

costs     of,     when     cotmty 

charge 568 

Game  and  fish  : 
protectors,     expenses     of, 

when    county    charge    564 

protection  of 658,  822-3 

preservation  of 823 

Oas  light  companies : 


PAOS. 

Gas  light  companie^^CdtUimMed. 

property  of.  taxable 809 

Oenesee  County : 

support  of  poor  in 747 

Ghspel  and  school  lots  : 

division  of 88 

apportionment  of  funds 83 

on  division  of  town 167 

shares  to  be  paid  to  Super- 
visor  _     83 

Supervisor  liable  for  loss  of 

funds  of 83 

powers  of,  in  relation  to.  81-3 
Town  Auditor's  duties  con- 
cerning      640 

Governor  may  remove     Co. 

Treasurer 795 

Grand  army  posts : 
relief  of  indigent  soldiers, 

etc 541-3 

lease  of  public  btdldings  to 

198-9,  645 
Grand  jurors  : 
lists  by  Supervisors  113, 114, 

783-786 
certified  by  clerk  of  Board    861 

how  selected 783-4 

who  eligible 784 

ineligible 784 

numb^,    how      increased 

783-4,  861-2 

report  of  committee 785 

selection  must  be  by  Board .  785-6 

in  New  York  County 786 

Grievance  day  : 

See  **  review  day.** 
Guardian : 
accounts  to  be  examined  by 

Surrogate 8ll 

Supervisors    may    appoint 

examiner 811 

assessment  of  property  held 

by 312.321,    341 

Supervisor   to   act   as,    in 

binding  out  orphans . . .    144 
Health: 

Boards  of 167 

of   whom   composed    in 

cities 167 

of    whom   composed    in 

villages 167 

of    whom    composed  in 

towns 168 

vacancies  in ,  how  filled . .    168 

meetings  of 169 

powers  of ,  169 

to  prescribe  rules  and 

regulations 173 

impose  penalties 174 

may  appoint  physicians  168-9 
prescribe  duties  of 
health  officer 169 
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may   employ   subordi- 
nates   178 

duties  of  Boards  of,  as  to 

conta^ous  diseases 169 

as  to  nuisances 170 

registering  births,  deaths, 

marriages 171 

refusal  to  obey  orders  of  ..173-4 
warrants  of  arrest  may  be 

issued  by 173 

expetisesot 176 

a  town  charge 176 

audit  thereof 176 

health  of  persons  in  poor 

houses 176 

mandamus    lies    against 

Board 177 

Herkimer  County : 

support  of  poor  in 781 

Highway  Commissioners: 
See    ''  Commissioners      of 
Highways." 
Highways : 
damages  for  lands  taken  for, 

to  be  audited 832 

when  assessment  of,  conclu- 
sive on  Board 833 

when  not  conclusive 833 

only    damages    for    lands 

actually  taken 833 

mandamus    will    issue    to 

compel  audit 833-4 

Supervisor  liable  for  false 

returns    to 834 

Homestead : 

not  exempt  from  taxation    303 
Houses  ofaetention: 

to  be  provided 816 

in  charge  of  Sheriff 816 

exempt  from  taxation 292 

Human  remains: 

removal  of -..    656 

Indigent  children : 
Supervisor's  duty  to  bind 

out 144 

Idiots : 
support  of,  a  county  charge    564 

expenses  on  discharge 565 

Informal  acts : 
of  town  oflBcers  and  meet- 
ings may  be  legalized.  .Q24-5 

in  lungs  County 825 

Insane : 

support  of 752,     764 

indigent,  when  to  be  sent 

to  asylum 751-3 

proceedings  for  their  sup- 

ix>rt 752-3 

how  long  to  be  left  there  .  .752-4 
may  be  sent  by  Superintend- 
ent of  the  Poor 751 
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criminal  insane,  support  of 

754r-758 

soldiers 544 

support  of,  in  Dutchess 

Coimty 970 

Insolvent  railroads : 
sale  of  stock  in,  held  by 

towns 150 

Inspectors  of  Elections: 

election  of 280 

appointment  to  fill  vacan- 
cies    ..185,231-8 

canvass  of  votes  by 285 

compensation,  a  town 

charge 556,    866 

qualifications  of 282 

to    correct    imperfect    re- 
turns     257 

character  of  corrections 

they  may  make 258-9 

mandamus   will    issue    to 

compel  them  to  act 258 

validity  of  election  returns    259 
Inspectors  of  plank  roads  to 

be  appointed 842 

Commissioners  of   High- 
ways are 848 

Inspectors  of  vinegar 152 

appointed  by  Supervisors..     152 

duties  of 152-4 

compensation  of 152 

Insurance : 

of  town  buildings 565 

a  town  charge 565 

of  county  buildings,  a  coun- 
ty charge 565 

Interest : 
County     Treasurers    liable 

for 797 

Interpreters  for  grand  juries    805 
Jails : 

county  jails 818-814 

repairsof 565,    689 

furniture  for 565 

sites  for 639,    640 

erection  of  new 639-^40 

solitary  cells  in 639 

limits  of,  how  fixed .     653 

in  custody  of  Sheriff 812 

physicians   for 813 

disinfectants  for 813 

rooms  for  separate  con- 
finement of  prisoners . .    814 
certain  prisoners    to    be 

kept  separate 814-815 

Jefferson  County: 

support  of  poor  in 718-721 

Judgments : 
against  county  or  county 

oflicers 566 

are  a  county  charge 566 
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for  damageH  under  riot  act    562 
from  defective  highways 

or  bridges 888 

may  be  compromised. 875-6 

gayment  of 155 
upervisors  must  levy  tax 

to  pay 808-9,914 

when  paid  by  County  Treas- 
urer      914 

against  town  to  be  paid  by 
Supervisor,  when  155, 

899,    900 
or  town,  a  town  charge 

155,    896 
for  neglect  of  town  officers 

not  a  town  charge 895 

against    Commissioners  of 
Highways  for  defective 

roads 888-9 

— must  l)e  audited 889 

to  be  laid  before  Supervisors 

897,    913 
by     confession,    not    con- 
clusive on  Auditors 496 

after  trial  on  merits,  con- 
clusive      497 

Superintendent  of  poor  may 

confess 694 

Jurors : 
grand,  listof  ..113, 114,  783,    786 
to  be  certified  by  clerk  of 

Supervisors 861 

qualifications  of 210,    784 

compensation  of,  a  county 

charge 566 

Supervisors,  report  of  113, 

114,    785 

number  of 861-2 

Mai  list  of,  in  towns.... 204-2 11 

list  in  cities 204 

list,  how  made 204-211 

filing  lists  of 210-211 

form  of  list 211 

who  qualified  as 210,    784 

disciualified 206,    784 

exempt 207 

term  of  service 211.    212 

compensation  of 566 

a  county  charge 566 

— Coroner^  8. 

compensation  of 559 

— in     actions     by    and 

against  counties 902 

—  in     aotions     by     and 

against  towns 884 

Jury: 
grand,  list  of,  113,  114,  783-786 

form  of  list 114 

compensation  of 566 

frwi/listof 204.  205,     212 

in  cities    204-5 


PAGE. 

Jury —  Continued. 

compensation  of,  a  county 

charge 566 

who  disqualified 206 

exemptions 207 

under  special  laws..  208-209 

qualifications  of 210 

Coroners. 

compensation  of 559,    935 

a  county  charge... 559,    566 
Justices  of  the  Peace  : 

official  bond  of 62 

form  of,  and  filing 63 

duties  of,  to  take  oath  of  of- 
fice of  Supervisor 8 

no  fee  therefor _        9 

appointment    of    Super- 
visor   14,  15.  16,      17 

accept  resignation  of  Su- 
pervisor        12 

cannot    appoint    one    of 

their  own  number..:.       14 
appointment  of  firemen. .    200 
*'    Collector 

201,202,    469 
"        Excise 

Commissioners 203 

control  of  town  house. . .     198 
accountsotf  how  audited  515-518, 

520,  557,  577-8 

by  whom  audited 517 

what  to  contain 516 

by  Board  of  Town    Au- 
ditors     515,  518-520 

by  Board  Supervisors  517, 

577-8 
form    of    accounts    519, 

520,  580-1 
appeals    from  audits   to 

Supervisors 515,    517 

when  to  be  taken. .516,    517 
board    Town   Auditors, 

member  of 503,    504 

duties  as  such 50H-4 

reports   by 578,    579 

of  fines  and  penalties    578-9 
of  commitments  578,  579,    765 
fees  of,  in  criminal  cases  5 18, 

936-7 
while  holding  special  ses- 
sions  519,    937 

in  assault    and    battery 

cases 519,    937 

account  of,  to  be  rendered 

515,    519 
for  services  rendered  to 

the  poor 557 

claim  for     expenses    in 

impeachment    - 594 

for  services  rendered    the 

town 866 

actions  before,  by,    or 
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against  county 902 

actionSy    before,    by,     or 

against  towns 884 

who  competent  as    wit- 
nesses and  jurors  in  884,    902 
Justices  of  Sessions : 

compensation  of 666,    937 

in  Albany  and  Columbia 

Ck)unties 567 

in  Erie  County 567 

Kings    County 567 

Westchester   County.-    566 
Justification : 

of  sureties  in  official  bonds      21 
Juvenile  delinquents: 
conveyance  to  houses  of  ref- 
uge   and    lunatics    to 

asylums 939 

compensation  therefor,  how 

fixed 989 

Kings  County : 
chairman  Board  Supervis- 
ors in.... .' 602 

clerk  Board   Supervisors..    608 

tenure  of  office 850 

support  of  poor  in 721,    731 

informal  acts  of  officers  le- 

jfalized 825-6 

election  notices,  publication 

of 829 

compensation  of  Supervis- 
ors     872 

Land: 

defined,  for  taxation 280-1 

where  assessed 812-316 

vacant  by  removal  of  occu- 
pant   849-351 

of  non-residents 316-321 

non-resident  defined 317 

of  forest  preserve,  how 

^^^  284-6 

leased  in  fee,  how  taxed  329,    332 

occupied   by  person  other 

tnan  owner 315 

occupied   by  Indians 815 

taxes  assessed  on,  exclu- 
sively       316 

omitted  m  assessment  cur- 
rent year 352-3,    444 

omitted   in  assessment   in 

preceding  year ..352-3,    443 

bid  in  for  county 485 

certificates  of  such  pur- 
chases  485-6 

imperfectly  described,  tax 

rejected 478-9 

Comptroller    may    require 

correct  description...       479 

Comptroller    may    require 

maps  of 482 

taken  for  highways 832-4 
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Land — Continued. 
of  corporations,  where 

taxed  814 

divided  by  town  lines 817 

boundary  lines  of  towns  di- 
viding dwelling  house    817 
divided  by  county  Imes  457,    908 
prooeecungs  in  such  cases 

457-458 

on  division  of  county 876 

Laws,  publication  of,  in  news- 
papers  826-8 

Lectaes  in  fee,  how  taxed  829,    332 
of  public  buildings  to  O.  A. 

R.  posts 198-9 

Legislation  by  Boards  of  Su- 
pervisors  624-^84 

Library  moneys — disburse- 

mentof 76 

License  fees: 

applied  to  support  of  poor    699 
Light  houses : 

exempt  from  taxation 407 

Lists : 
at  Assessors  and  Collectors    211 
ditto  for  Board  of  Super- 
visors     Ill 

of  Grand  Jurors 113-114 

form    of 114 

trial  jurors 204,  205,    212 

in  cities 204-5 

of  corporations  for  Comp- 
troller      120 

stock-holders  in  banks 884 

telegraph,    telephone    and 

electric  light  co's 

379,  380-382 
railroad  taxes  and  valua- 
tions  379,380-382 

Livingston  County: 

poor  law  of 507-509 

reports  under 511 

Loan  Commissioners : 

to  report  to  Supervisors 776 

accounts  of,  to  be  exam- 
ined by  Supervisors. . .     776 

Supervisor  cannot  be 5 

Supervisors    may     require 

additional  security 776 

Lockporty  Town  and  Citv  : 

doglaw .\.  140-143 

Lunatics : 
cared  for  by  friends  or  com- 
mittee       752 

when  not  to   be    sent    to 
asylum    bv    Supt.    of 

Poor .^ 751-8 

conveyance  of 754 

at  whose  expense 754 

relatives  liable  for  support 

of 752-4 

when  support  of,  a  county 
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charge 767 

proi)erty  of,  taxable  in  their 

own  names 321-2,    341 

Madison  County : 
Commissioners  of  Highways 
are  plank  road  inspect- 
ors    843 

Mandamus : 

whenapi)licable 921, 928-925 

when  writ  will  be  refused . .    929 

against  Board  of  Health 1 77 

or  members  thereof 177 

County  Canvassers.  .    258,    276 

Inspectors  of  Election 258 

Auditors  of  accounts 498-495 

Board  of  Supervisors  to 
compel  correct  equali- 
zation     400 

Board  of  Supervisors  to 
compel    levying   taxes 

455,    647 
Board    of    Supervisors  to 
compel  auditing  dam- 
ages on  laying  out  high- 
ways  883-4 

Board  of   Supervisors   for 

neglecting  to  levy 597 

Board  of  Supervisors  speci- 
fying duty  to  be  per- 
formed     924 

when  without  specifying 

particular  duty 927 

may  compel  Board  to  re- 
convene       931 

chairman  of  Board  to  cor- 
rect liis  decision 600 

does    not     lie    to    compel 

delivery  of  books,  etc.      35 
Assessors  to  take  false  oath    364 
Auditors   to  re-audit  ac- 
counts      495 

Mantfect  errors : 
denned  and  how  corrected 

354-6,    444-9 
of  town  meeting  legalized . .    824 
of  town  officers  legalized . . .    824 
Manufacturing  Co's : 

where  to  be  assessed. .  .314,    376 
Mapa  and  surveys : 

for  Comj)troller 482 

on  division  or  ^Iteration  of 

towns 143 

of  highways 633 

of  non-resident   lands   for 

Assessors 134,  345,478-8 

Meetings : 

annual ,  of  Supervisors 597-8 

special 599 

how  called 599 

all  to  be  public 599 

of  County  Canvassers  250, 
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256,    257 
adjourned  meetings  of..    257 
Boards  of  Town  Auditors.  .525-6 
Members  of  Assembly : 

Electorsof 270-2 

Mileage  : 

subpoenaing  witnesses 521-3 

Militia  : 

armories  for 778-9 

enrollment   of 782 

dutv  of  Supervisoi-s  as  to  _      782 
or  Board  of  Supervisors    779 

compensation  of 782-3,    937 

Ministers  of  the  gospels  : 
exemption  of  property 

from  taxation 298-9 

Misdemeanors  : 
officers    guiltv    of,  forfeit 

office ' 9 

refusal  to  give  official  bond 

is  a 24 

Mistakes  : 
in  assessments,  how    cor- 
rected  354-6.    364 

in     assessment  rolls    how 

corrected 440-4 

on  certiorari 416-433 

in     election    returns  how 

corrected 258 

in  verification  of  accounts 

how  corrected 500 

of  town  officers  and  town 

meetings  legalized 824 

Mobs,  riots,  etc. : 
damages  done  by,  county 

liable  for 562,  909-913 

actions  therefor 909 

costs  recoverable,  when...    911 
judgments  how  collected . .     911 
right  of  recovery  how  de- 
feated      911 

action  against  rioters 913 

limitations 913 

Moneyed  corporations  : 

how  taxable 379,    390 

Moneys,  etc.: 
Supervisor  to  demand,  from 

predecessor 32 

proceedings  when  delivery 

refused   33-54 

accounts  of,  how  kept.. 73,      74 
poor  moneys  to    Overseer 

not  Supervisor 73 

for  highways  to  Commis- 
sioners of  Highways..      73 
when  **  moneys  are  neces- 
sarily expended  " 568 

received    from    fines    and 

penalties 578-9 

corrupt  use  of  public 144-146 

borrowing,  to  repair  or  re- 
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build  bridges. -. 193,  61&-634 
Monroe  County : 
physicians  to  be  appointed 

by  Supervisors 604 

support  of  poor  in 750 

County  Clerk  a  salaried  of- 
ficer     787 

Montgomery  County : 
auditing  accounts  in,  by  Su- 
pervisors     589-590 

support  of  poor  in 750 

Monuments : 

boundaries  of  state 120,    280 

for  soldiers 645 

for  highways 683 

Municipal  colorations : 

property  of,  not  taxable. . .    308 
National  Guard : 

armories,  etc. ,  for 568,    779 

compensation  of 782 

National  banks: 
stock-holders  in,  how  taxa- 
ble      884 

Navigation  companies : 

taxation  of 376 

Newspapers : 
how  designated  to  publish 

canvass  of  votes 656 

ditto  election  notices -.662,    828 

ditto  session  laws 826-7 

New  York  County  : 
assistant  District  Attorneys    806 
salary  of  District  Attorney    809 
Niagara  County : 

support  of  poor  in 708 

assistant  District  Attorney    806 

in  relation  to  dogs 140,    142 

Non-resident  : 

lands  defined 317 

assessment  of  lands  of  288, 

316,  342,     346 
assessment  rolls  as  to.. 342,    460 

moneys  of,  taxable 288 

on  capital  invested  in  this 

state 288 

rents  due  to,  how  taxed  . .  .287-8 

debts  due,  taxable 319 

creditors,  how  taxed 825 

agent  of  such  creditors  to 
report  to  Co.  Treasurer    325 

how  taxed 325 

taxes  against,  how  collect- 
ed    326-327,  455-6 

personal  i)roperty  of,  when 

not  taxable 340 

lands  of,  to  be  surveyed  143, 

345,  478-9 
vacant  by  removal  of  oc- 
cupant   349-351 

powers  of  Supervisors  as 
to  assessment  of 443 
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unpaid  taxes  of 826-7, 

455-6,    478 
proceedings  in  relation  to 

826-7,  455-6 
refunding  taxes  ill^^ly 

assessfd 443,     455-6 

tax  on  highways  used  to  im- 
prove high  ways...  473,    633 
railroad  companies  are  not .    316 
Supervisors  not  to  discrim- 
inate against 824 

Notary  IHibli  : 
may   administer    oath    of 

office  to  Supervisor 8 

Not  eligible : 

to  be  Supervisor 4-5 

Supervisor  in  Erie  Co.,  to 

appointment  by  Board.    611 

to  be  jurors .* 206 

Notice  : 
to  Supervisor  of  his  election        7 
when    such   notice    not 

necessary 6 

of  elections 228,    275 

incase  of  tie  vote 603 

of  special  election 275-6 

of     deposit  of  assessment 

roll  for  inspection  855-7,  438 

with  Town  Clerk 365.    432 

by  School  Commissioner 
changing  school  dis- 
tricts         91 

of  school  district  meetings.  95-6 
of   appeal    from   audit   of 

town  charges 515,    517 

of  equalization  of  taxes 405 

as  to  building  bridges  bv 

towns 620-623 

abolishing  distinction  be- 
tween town  and  county 

poor 683-4 

of  meetings  of  TownAudit- 

ors  unnecessary 526 

Noxious  tceedSy  etc.: 
Supervisors  may  enact  laws 

for  destruction  of 665 

duty  of  Commissioners  of 
Highwavs    concerning 

108-109 
tax  to  pay  for  cutting. . .  108-109 
Oath : 

of  office  of  Supervisor 7 

no  fee  for  taking 9 

form   of 9-10,58 

when  to  he  taken 7 

by  Collector 57-8 

before  whom  to  be  taken        8 
certificate  to  accompany        8 

to  be  filed 9 

by  Collector 58 

penalty  for  acting  with- 


Index. 


985 


PAGE. 

Oaih— Continued, 

out  having  taken 9 

of  Assessors 357 

clerk  of  Board  of  Super- 
visors may  administer  8,  853 
as  to  books  when  required 

by  successor 48 

of  County  Canvassers  ..  251 
of  individual  banker  as  to 

hiscapital 280 

to  assessment  roll 362-4 

chairman  Board  of  Super- 
visors may  administer 

602,  673 

do.  of  committee  may...  673 
Sunt,    and    Overseer  of 

Poor  may 697 

Offenders : 

employment  of 653,  815 

at  hard  labor 815 

upon  the  streets 815 

contract  labor  svstem  abol- 
ished   *. 815 

Office: 

who  is  a  public  officer 9 

that  Supervisor  may     not 

hold. 4-5 

qualification  for  office 4 

qualifying  for 11 

Supervisor  to  take  oath  of  7 

when  and  before  whom. .  7-8 

form  of  oath 9 

no  fee  for  administering  it  9 

tenure  of 10 

of  appointee 18 

resignation  of 12 

acceptance  of 12 

removal  from 13 

forfeiture  of 11 

vacancy  in 13-14 

acceptance     of     another 

omce  creates 6 

when  it  does  not  occur..  17 

failure  to  elect  to 13 

expense  trying  title  to,  not 

county  charge 594 

county  offices  opening  and 

closing 658 

Officers  : 
issuing  l)onds,  to  give  secur- 
ity    661 

— embezzlement  by 940 

— falsifying     or      altering 

books 940-1 

physically  disabled,  still  en- 
titled to  pay 494 

salary  of,  as  fixed  must  be 

audited 493 

accounts  for  services 500-1 

salaries  of,  how  fi  xed 650 

legalizing  informal  acts  of 

649,824-5 
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removal  of  county  officers, 

when  county   charge.    569 

but  not  in  bribery  cases...    569 

receiving  fines,  etc. ,  to  re- 
port     817 

District  Attorney  to  prose- 
cute for  failure ...     818 

county  officers  to  report  to 

Supervisors 818 

Supervisor  may  compel  re- 
port      819 

failure  to  report   and  pay 

over  a  misdemeanor..     819 

when  **  monevs  necessarily 

expended"  by 556,    568 

before  whom  to  take  oath 

of  office 8 

of  coui*t8  not  taxable 322 

of  corporations   to   deliver 

statement  to  Assessors.    879 

appointed  by  Boards  of  Su- 
pervisors  603-5 

town,  how    designated    in 

summons 894 

substitution  of  successor  in 

actions 894 

judgments    against,  when 

town  charges 896 

when  not  town  charges . .    895 
to  be  laid  before  Super- 
visors   897 

executions    on   judgments 

i^inst 897 

actions  by  tax-payers  to 

prevent  waste 919 

Offices: 

opening  and  closing  of 658 

Official  proceedings : 

of  Board  of  Supervisors  for 

statelibrary 863 

Omissions : 

of  propertv  in  assessment 

roll,  corrected 352-3 

cannot   he   considered   on 

equalization 397 

to  give  notice  of  deposit  of 
assessment  roll,  effect 
of 356 

in  election  returns,  correc- 
tions of 257-9 

Omitted : 

lands  to  be  assessed 352-3 

of  preceding  year 443 

of  current  year 444 

Oneida  County : 

Board   of  Equalization  in 

404,    405 

support  of  poor  in 700 

compensation    of    District 

Attorney 809 

compensation  of  Supervisor    870 
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Onondaga  County : 

support  of  poor  in 747 

compensation  of  Supervisors  867 
Ontario  County : 

doglaw 188-9 

Orders : 
appointing  Collector  14,201 ,    469 
Justice  of  the  Peace  . . .  188-4 

Supervisor 14,  15,      16 

form  of 15 

town  sealer  of  weights, 

etc 199 

altering  election  districts..    226 
dividing  tow^n  into  election 

districts 225 

calling  school  meeting 94-6 

altering  or  forming  school 

districts 89-92 

to  show  cause  for  delivery 

of  books,  etc. 47-50 

when  affidavit  of  delivery 

not  made 50 

in  supplementary  proceed- 
ing to  collect  taxes...    160 
Orleans  County : 

support  of  poor  in 700 

Orphan  children  : 
Supervisor  to  act  as  guard- 
ian in  binding  out 144 

when    not  to  be    kept   in 

poor-house 699 

Oswego  County: 
meetings  of  Supervisors  in, 

where  held 599 

support  of  poor  in 712 

compensation  of  Supervis- 
ors       873 

Otsego  County : 

support  of  poor  in 712 

Overcnarges  : 
in  non-resident  taxes,  how 

corrected 455-6 

Overseers ; 
of  highways,  return  of  un- 

worked  highway  tax..    473 

form  of  return 473 

— compensation  of 938 

— numoer  of,  how  fixed  at 

town  meeting 686 

of  the  Poor  to  give  official 

bond 68 

form  of  bond 68 

when  to  be  given 69 

to  account 505-6-9 

form  of  account 511 

number  of,   how    deter- 
mined      657 

may  administer  oaths 697 

taxes  to  be  paid  to        73,    461 
funds  in  hands  of  ..84-5,  166-7 

compensation   of . .     866 

when  to  pay  judgment..    899 


PAGE. 

Papers,  reoords,  books,  eto.; 
Supervisor  to  demand    of 

predecessor 32-8 

proceedings  on   refusal  to 

deUver 32-^ 

Partition : 

of  town  lands 885 

BbocJi  trees  : 

diseased  with    yellows 214 

destruction  of 214,    216 

Penalties : 
for  acting  without  taking 

oath  of  office ,9 

refusing  to  serve  as  Su- 
pervisor  _      7 

manufacturing  or  selling 

adulterated  wines...  178-181 
neglecting  to  report  poor 

supported  by  town  112,    858 
neglecting  to  report  town 

debts 115-116 

refusing  to  assist  at  fires 

in  woods 198 

— neglect. 

by  Supervisor 677 

or  refusal   by    oounfy 

officer  to  report . .  818,    819 
to  report  amount  due 

non-resident  creditors    825 
by  clerk  Board   Super- 
visors to  report  debts 

of   counties,  etc 859 

violating  rules  of  Boards  of 

Health 174 

law  as  to  uniform  ballots    235 

trespass  on  town  lands 885 

Supervisor  to  sue  for 86,    155 

moneys  collected  as,  to  be 

reported  to  Supervisor    817 
Supervisors  may  compel 

such  report 819 

to  be  paid  to  County 

Treasurer  818 

suit  to  be  brought  when 

not  so  paid 818 

neglecting  to  so  pay,  a 

misdemeanor 819 

application  of   such 

moneys 819 

of    penalties  in  towns    652 

to  support  of  poor 699 

Penitentiaries  : 
w^hen  liable  for  support  of 

criminal  insane 754-8 

agreement  fork ee ping 

prisoners  in 816 

notice  of,  to  be  published    816 
what   prisoners  to  be  con- 
fined therein 816,    817 

expenses    of,  a    county 

charge 816-817 

when  a  state  charge 817 
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Person : 

includes  corporation 355 

Personal  property : 

where  taxable 319 

Physicians : 
for  jails  to  be  appointed..    818 

in  Albany  County 604 

Monroe  County  604 

Renesselaer  County 604 

compensation  of    568 

Supt.  of  Poor  not  to  audit 

their  accounts 695 

Pipe-line  companies : 

where  to  be  assessed 876 

commutation    of  taxes 876 

Plank  road  Co's  : 

use  of  highways  by 216-220 

lands  to  be  taxed 280,    314 

exemption  from  taxation, 

when 304-306 

application  to  Supervisors 

for  leave 216-220,    889 

action    of    Board    thereon 

216-220,  839-842 

extension  of  charters  of 843-5 

agreement  for  use  of  high- 
ways  216-220 

Plank  roads : 

use  of  abandoned 634 

abandoning  parts  of 844 

tolls  on,  how  changed 635 

purchase  of,  by  towns 634 

inspectors  of,  to  be  appoint- 
ed      842 

Commissioners  of  Highways 

are  inspectors  or 842-3 

Polls  at  elections : 

opening  and  closing  of 229 

in    Queens   and    Suffolk 

Counties 229 

comparison  of  lists 235 

lists  to  be  filed 243 

Poor : 
Superintendents  of,  number 

how    fixed 686 

tenure  of  office 686-7 

must  give  bond 689-690 

vacancies  how  filled 688 

accounts  how  kept 675 

auditing  accounts  of 675 

reports  of 111,112,697-8 

general  powers  of 690-692 

temporary  relief    of 676 

Overseers  of,  see  '*  Over- 
seers." 
Supervisor's  report    of,   to 

clerk  of  Supervisors.  .857-8 
moneys  go  to  Overseer  and 

not  Supervisor 73 

distinction  between  town 
and  county  may  be 
abolished . . .  664, 683-4,    858 
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Poor — Continued, 

how  abolished 683-4 

maybe  restored 685 

notice   thereof  ....683-4,    858 
powers  of  town  meeting 

when  abolished 686 

support  of,  when  a  town  or 

county  charge  568,  679,  682 
expense  of,  how  defrayed  698 
penalties  applied  to. ... .     699 

license  fees 699 

in  particular  counties. 700-751 
See  names  of    everal 
counties. 
Livingston    County  poor 

law 507 

accounts  under 508-9 

form  of 511 

support  of  poor  by  towns 

under 507-511 

certificate  as  to,  required 

508-509 
estimate   of  expense   by 

Town  Board 509 

Superintendent    to    a c- 

count 508 

and  report 509 

sites  and  houses  for 640,    681 

erection  of  houses. ..640,    682 
children  when    not  to  be 

kept  at  poor  house 699 

Poor  houses  : 

sites  for .640,    681 

erection  of 640,    682 

Printing : 
calendars  for  courts,  a  coun- 
ty charge 558 

of  session    laws  in    news- 
papers      826 

resolutions  of  Supervisors 

569,    832 

abstract  of  town  audits 831 

report  of  town  debts 831 

election  notices 828-9 

for  county  officers.  Super- 
visors    no    control   of 

828-9,    832 

fees  for 828 

See  further    under    *  *  pub- 
lishing." 
Prisoners  : 

to  be  supplied  with  food 815 

in  penitentiaries 816-817 

who  to  be  confined  therein 

816,    817 
confined  on  civil  process, 

how  supported.. 676 

employment  of,  under  di- 
rection of  Supervisors    815 

at  hard  labor 653,    815 

contract  system  abolished 

658,    815 
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Prisoners — Continued, 
separate  confinement  of  .814-815 
Supervisors    to    determine 

prison 817 

transportation  of,  when  a 

county  charge 817 

when  a  state  charge 817 

Proceedings : 
of  Board  of  Supervisors  to 

be  published... 569, 832,    857 
to  be  sent  to  state  library..    863 
on  equalization    of  assess- 
ments to  be  published 

404,  830,  856-7 

when  evidence 670,    862 

supplemental,    for    collec- 
tion of  taxes 156,    162 

for  possession  of  books,  etc. 

32,      53 
against   towns,   service  of 

process 883 

to  be  reported  to    town 

meetings 121 

to  remove  cotmty  officers. .    569 
Property  : 
real  and  personal  defined 

281,    287 

liable  to  taxation 280 

exempt  from  taxation 291 

real,  of  corporations,  where 
assessed  312-316,  323-4, 

370,    390 

how  assessed 372 

personal^  where  to  be  as- 
sessed  319,    340 

of  corporations 378 

valuation  of,  by  Assessors. . 

328,  339,  351-2 
how  reviewed  on  review 

day 356,     364 

on  certiorari 416 

omitted  from  current  year .352-3 

from  previous  jrear 352-3 

cannot  be  considered  on 

equalization 397 

on  division  of  county,  ap- 
portionment of 876 

of  towns,  apportionment 

165-167 

non-resident  lands  defined.    317 

a&se8smentof288,316,342,    346 

to  be  surveyed.  .143,  345, 478-9 

vacant    by    removal   of 

occuDant 349-351 

destroyed  by  mobs  or  riots, 

county  liable  for 909 

actions    against    county 

for 909-913 

Public  buildings : 

Soe  *')milding8." 
Published^  to  lie  : 
amount  of  town  indebted- 
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Publishedy  to  be—Continued. 

ness 831,    857 

canvass  of  election 256 

notices  of  elections 828-9 

equalization      proceedings 

404. 830.  856-7 
proceedings  of  Board  of  Su- 
pervisors  569,   832.    »57 

notice  to  present  claims. . .     554 

abstract  or  town  audits 831 

claims  against  counties 856-7 

session  laws,  in  newspapers 

82^-828 
Supervisor's  compensation .  830 
resolutions   of  Supervisors 

(L.  1875,  ch.  482)  569, 832,    875 
notice   of   contracts   with 

penitentiaries 815 

Piitman  Count f^: 
law  relating  to  dogs  killing 

sheep 181 

Qualification : 

of  Supervisor 4 

Electors 4 

jurors 210,     784 

meaning  of  term 11 

Queens  County: 
laws  relating  to  dogs  killing 

sheep 136-7 

to  borrow  money  for  high- 
ways, etc 635-7 

support  of  poor  in 700-702 

Quorum : 

what  constitutes 252,     599 

of  County  Canvassers 252 

Supervisors 599 

Siiperintendents   of    the 

Poor 696 

Town  Auditors 493 

adjournment  for  want  of 

257,    600 
less  than,    may  adjourn 

257.     600 
but     cannot     transact 

business 257,    600 

Railroad  Commissioners  : 
ineligible  to  be  Supervisor       5 

toffivebond 69,     119 

make  annual  reports. .  .535.    540 
duties  as  to  town  bonds  535,    540 

on  division  of  towns 668 

erection  of    new  towns 

227,  663-4,    668 
sale  of  stock  in  bankrupt 

railroads 150,    203 

compensation  of 938 

Railroad  companies : 
See  "corporations  "  and  "railroads'* 
Railroads : 
are  not  non-residents  316, 

345,    372 
are  residents  of  each  town 
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Itatlroads — Continued, 

through    which     they 

pass .-816,345,    872 

real  estatCy  valuation  of...    872 

how  assessed 372-375 

where  assessed  and  taxed 

314,823-4,870,    390 
description  of,  in  assess- 
ment roll 337,    340 

apportionment   of  valu- 
ation in  school  district 

98,  99,    378 
personal  property  f  valuation 

of 323-4,870-375 

partly  in  this  and  partly  in 

otherstates 371,    375 

foreign,  how  taxed 289,    324 

local  companies  operating 

R.  R.  abroad 372,    375 

officers  to  deliver  statement 

to  Assessors 379 

contents     of    statement 

879,  381-2 

franchise  tax  on 391-393 

indebtedness  of  towns  in  aid 

of.. 146-149 

payment  of  such  indebt- 
edness   147-9 

apportionment  of,  on  erec- 
tion of  new  towns -227, 

663^,    668 
bankrupt    sale  of  stock  in 

150,    203 
Beal  estate : 

defined 281 

subject  to  taxation 281 

exempt  from  taxation 29 1 

of  ministers  of  the  gospel  299-301 

owned  by  the  state 292 

byU.  S 292,307-308 

of  corporations,  where 

taxed 314,    370 

valuation  of,  for  taxation  370-374 
equalization  of  assessments 

confined  to 397 

of  school  districts,  sale  or 

exchange  of 657 

Records  : 
of  Boards  of  Supervisors. 

when  evidence 670,    862 

Supervisor  to  procure  from 

predecessor 32 

proceedings  to  obtain 32-53 

of  CJounty  Canvassers  to  be 

kept   260-265 

Heferee's  fees : 

m  highway  proceedings...    569 
Hefunaing  : 

debts  by  issue  of  new  bonds  148-9 

taxes 297,  456-8,  482-484 

in  cases  of  invalid  sales 482-4 

of  disputed  town  bound- 


PAoa. 
Refunding — Continued, 

aries 318 

Refusal  : 
to  give  security,  a  misde- 
meanor        24 

serve,  what  amounts  to        9 

by  Supervisor 7 

penalty  for 7 

not    liable   for  second 

penalty  7 

Registration : 
of  births,  deaths,  marriages    171 

of  Electors 233 

Rejected  taxes : 
report  of,  by  Comptroller. .    478 
on  account  of  erroneous 

description 478 

added  by  Supervisors  to  as- 
sessment roll 478-480 

Removal: 
of  county  officers  a  county 

charge 569 

Rensselaer  County: 
claims    against,    presenta- 
tion and  audit  of 591-4 

physicians  and  door  keep- 
ers, appointment  of...    604 

support  of  poor  in 716 

assistant  District  Attorney    807 
compensation  of  Super- 
visors     873 

ditto  of  Clerk  of  Board 851 

Rents  and  debts : 
of  non-residents  to  be  taxed 

287-8,  825,  32a-332 

report  of,  by  agent 328 

rents  in  fee,  control  of  by 

Supervisors 442 

Reports : 
of  actions  against  towns ...    121 
account  of  school  moneys    122 
clerk,  to  Comptroller  of 

town,  etc. ,  debts 859 

aggregate    assessments 

404,    860 
ditto    of    corporations 

120,    860 
to  Co.  Treasurer,  state- 
ment R.  R.  taxes 859 

commitments  to  benevo- 
lent institutions 766 

discharge  therefor 766 

Constables 515-528 

county  officers  to  Super- 
visors   665,    817 

Treasurer 799 

committee  on  grand  jury    785 
corporations    to    Comp- 
troller  120,    860 

equalization     of     assess- 
ments  898,    404 

e  r  r  o  n  e  o  u  s  assessments 
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Ii^f>ort8^C<}niintied. 

450,    452 
Excise  Commissioners 

66,  819,    820 
Highway  Commissioners    512 
statement  to   Super- 
visors  106,  619,    629 

Justices  of  the  Peace 519 

Livingston  County  poor 

law 511 

Loan  Commissioners  776,    777 

noxious  weeds 108,    110 

officers    receiving    fines 

and  penalties 817-^19 

pa.upers 111-112,    858 

railroad  commissioners  535-540 

rejected  taxes 478 

Superintendent  of  Pub- 
he  Instruction 121 

of  the  Poor..  11 1-112,  697-8 

Supervisor 105-121,    857 

town  debts....  115-116,    117 
bonded  debt  of  towns. .    857 

suits  against  towns 121 

school  moneys  on  hand      76 

form  of 76 

ditto  to  Town  Clerk  78,    122 

state  boundaries 120 

JResidence  for  taxation : 

what  constitutes 820 

once  established  continues 

313,    320 
where  person  has  two  resi- 
dences      320 

of  corporations 323-4 

Reaigiiation  : 

by  Sui)ervi8or 12 

Resolutions : 
altering  assessment  rolls  . .    453 
authorizing  survey  of  high- 
ways      633 

levy  for  road  scrai>er  ..486-7 
division  of  town  ..480,  662-4 
erection    of     new    town 

662-4,    668 
election  districts  in  towns    654 
Board  of  Supervisors  must 

act  by 641 .  658-661 

to  be  entered  on  their  rec- 
ords    641,  658-661 

signed  and  recorded  641, 

658-661 
under  act  of  1875  (ch.  482) 

658-662 

forms  of 660-662 

contents  of 661 

to  be  pubUshed 569,    832 

filed 658-660 

bonding  county 660 

towns 661 

confirming  tax  as  extended 

on  roll 451-3 
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Eesolutions'-^ontinued. 
contained  in  report  of  com- 
mittees      452 

extending  time  to    collect 

taxes 648-649 

legislation  of  ^ipervisors  to 

be  by.... 641.658-661 

powers  or  county  to  be  exer- 
cised by 641,  658-«6i 

selecting  newspapers 661 

report  on  levy  of  taxes.. 450-452 
Returns: 

of  Election  Inspectors 241 

form  of 246-249 

how  to  be  made 243 

only  prima  facie  evidence    348 

copy  to  be  filed 243 

original  delivered  to  Su- 
pervisors       244 

duplicate  to  County  Clerk    244 

when  to  be  canvafified 244 

open  to  inspection 245 

penalty  for  making  false    245 
mstructions  to  Inspectors    248 

'' Reinew  day''  855-7 

notice  of  to  be  given 855-357 

neglect  of  Assessors  to  at- 
tend  866,    441 

powers  of  Board  of  Super- 
visors  441-2 

powers  of  Assessors  on.. 356-364 
Richmond  County  : 
laws  of,  relating  to  dogs. . .     103 

support  of  poor  in 702-3 

compensation     of     Super- 
visor      868 

Riots,  mobs,  etc: 
property     destroyed     by, 

county  liable  for 909 

actions    against    county 

therefor 909,    913 

Roads  and  bridges : 
laying  out,  through  unoc- 
cupied lands 637-9 

damages  on  laying  out  832,    834 
levying  tax  for,  by  Super- 
visors  -' 633 

changing  width  of  road  633,    638 
purchase  of  plank  and  turn- 
pike roads  bv  towns..     631 
use  of  abandoned  turnpike 

roads 634 

damages    to,    after    town 

meeting 188-9,  529,    531 

before  town  meeting 189 

tolls  on,  how  altered 635 

how  fixed 635 

road  scraper  for 162,     486 

stone  crusher 162,     486 

consolidation  of  road  dis- 
tricts      631 

grading  streets  beyond  city 
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Boada  and  hridgear^Continued, 

lirnite 681,    688 

surveys  and  records  of 688 

non-resident  highway  tax.    688 
fiumeys  voted  tor  bv  town 
meeting  how  levied  189, 

190,  618,  621,  627-9 

in  Queens  County 685-687 

notice  of  such  vote..  189,    618 

to  be  published 618 

borrowing  by  town  for  198, 

620-1,  627-9 
meeting     to     determine 
amount    to   be    raised 

194,  618,    621 
proceedings  thereunder 

194,  199,  619,     622 
amount  that   may    be 

raised 194,617,    622 

authorized  by  Supervisors 

194,  620-1 
obligations  given   there- 
for  194-5,  621-2 

how  to  be  indorsed 

194,    622 
record  thereof  to    be 

kept 195-6,  622 

to  be  delivered  to  Su- 
pervisor  ;195,  622 

his  duties  concemi'^  3^.  _ 

-95,    622 
proceeds,  how  ap*--3d 

"5,    622 
repairs  of,  by  Board  o^  ^1- 

pervisors -".    617 

when  damaged  a^te^ 
town  meeting  188t_9^  5-J9-631 
erection  of,  by  SuperviaQ*yj,  .624-6 
damage  resulting  from  ^e" 

fectivetown  liable 886-9 

Commissioners  liable  W 
town  "when   it  has  t<> 

pay - 889 

bridge 8   over   boundary 

streams    or  waters.. 6^6-629 

division  of  exx)ense 626-680 

where    roads    or  bridge 

partly  within  village..    628 
between  adjoining  towns 

626.    629 
expense,  how   appor- 
tioned...     629-631 

repairs  of,  by  individuals    885 
such  expense  how  repaid. 885-6 
between  two  counties . .  627-628 
towns   unduly  burdened 
by,     assisted    by    Su- 
pervisors  836-7 

companies,  p  Dphcation  for 

leave  to  construct 837-8 

Supervisor's     duties 
thereon 838-9 
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Roads  and  bridges — Continued, 
statement     of    highway 

Commissioners 619,    629 

Commissioners  to  expend 
state  appropriations...    638 
Rockland  County : 

law  in  relation  to  dogs 130 

Rules : 
of  Board  of  Supervisors  605-610 

vaUdity  of 610 

re-consideration  of 610 

of  State  Assessors 406 

Sailors  and  Soldiers: 

burial  of 846 

St.  Lawrence  County : 

Constable^s  f  ee  in 522 

County  Clerk  to  give  bond    786 
Saratoga  County : 
laws  in  relation  to  dop:s  . .  182-136 
auditing   accounts    m,    by 

Supervisors  _ 587-8 

Savings  banks : 

taxation  of 280 

deposits  in 810 

Schenectady  Oountf(  : 

support  of  poor  m 709-712 

compensation  of  Supervis- 
ors in 868 

Schools : 
alteration   of    school    dis- 
tricts       88 

in  case  of  refusal  of  trus 

tees 88 

order  for 89 

consent  of  trustees 89 

duties  of  Supervisor  as  to.  .90-91 

to  call  district  meeting 91 

Supervisor  cannot  be  trus- 
tee of 5 

taxes  for,  when  not  collect- 
ed     473 

School  Commissioners: 
apportionment     of    school 

moneys  by 76,     86 

alteration  of  school  districts      88 
order  altering  or  forming 

new  districts 89 

division  of  districts 658 

taxes  to  be  paid  to 461 

election  of 274 

compensation  of 771 

expenses  of,  to  be  audited    771 
School  districts : 

alteration  of 88-92 

dissolution  of  Supervisor's 

duty  as  to 92 

dissolved     continue      for 

certain  purposes 93 

sale   or  exchange  of  real 

estate 657 

ScJiool  meetings : 
notice  of 95-96 
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School  meetings — Continued, 

when  Supervisor  may  call  ©4-85 
School  moneys : 

Supervisor  to  give  bond  for      25 

to  keep  account  of. .  .78,  76, 78 

receive  and  disburse ...      73 

form  of  account  of 74 

report  amount  on  hand  to 

Ck).  Treasurer 74,     122 

form  of  report 74,    122 

toTown  Clerk 122 

in  union  free  school  district 

to  whom  paid 76 

order  for,  how  paid 77 

disbursing  and  accounts 

for 76-77 

apportionment  of... 7(if  8^,    878 
in    hands   of  Overseer  of 

Poor 84-85 

funds  may  be    loaned  by 

Comptroller 777-8 

School  officers : 

actions  against 98 

costs  in 914 

School  tax: 

must  be  levied  by  Super- 
visors     772 

clerk  of  Board  not  to  omit 

it 772-862 

Comptroller   may  withold 

moneys  till  collected. .    772 
renewal  of  warrant  for .  .86,      87 

form  of 87 

in  districts  embracing  parts 

of  different  towns . . .  93,      94 
proceedings  when  not  col- 
lected     473 

Scrapers  and  road  machines.     486 
Sealers  of  weights  and  measures 

appointment  of 199,    882 

in  towns 199 

in  counties 199,    832 

fees  of 938 

Seeds: 

of  counties 670 

du  plicates ,  when  procured    788 
Board  of  Super  visors.  670,     862 

County  Treasurer 798 

how  authorized 798 

Security : 

officers    issuing    bonds     to 

give 661 

Seneca  County: 

support  of  poor  in 703-6 

Sheep : 

injured  or    killed    by  dogs 

124-142 
damages  for,  how  ascer- 
tained and  collected  124-142 
Supervisors  may  enact  laws 

relating  to  dogs 665 

Sheriff: 
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Sheriff^Continued. 

to  coUect  taxes 826-9,    471 

against  non-resident 

creditors 826-9 

remedies  against,  in  such 

cases 827 

duties  on    warrant    when 
Collector  does  pay  over 

826-9.  471-2 
to  subpoena  witnesses  for 

Supervisors 671 

ditto      for      committees 

thereof 671 

has  custody  of  jails  and 
houses  of  detention  812, 

818,814,    816 
may    appoint    keepers 

thereof 812 

keep  prisoners  at  hard 

labor 815 

prisoners  to  be  kept  sep- 
arate  814,    815 

to  be  supplied  with 

food 815 

labor  of,  to  be  ac- 
counted for  to  Su- 
pervisors      816 

physicians  to  jails 813 

contifjcts  with,  for  sup- 

po^iv  of  civil  prisoners    676 
accc  ^nts    of,    a    county 

cJi  fge 556-7 

co»  iv-nsationj^  .556-7,  988-9 

Ships  (fi  gflf^'^!^^^^' 

"whe\V\^!;^^'^5're  taxable    322 
Soldi^f^' 

bur^^  Qfi  deceased 846 

lieayston^  'or 847 

moi^yiQen^  for 645 

e:^emDt''  from     taxation 

^  302,    305 

leas^  of  buildings  to  G.  A. 

R.  posti» 198-9,    645 

relief  of  indigent 542-5 

State » 
Ass()8sors  to  equalize  taxes    405 
lands  of,  how  taxed  285-6,  846-9 
when  exempt  from  taxa- 
tion  292,  307-8 

in  forest  preserve.  .285-7,  346-9 
highways   altered,  etc. 

288,    638 
monuments  on  bound- 
aries   120,    220 

taxes,  amount  how  de- 
termined   454,    647 

taxes  to  be  levied. 455,    647 
levy  compelled  by  man- 
damus  455,    647 

apportionment  of  454 ,    647 

on  corporations 370 

franchise  tax 891 ,    393 
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Exemption8  : 

from  jury  duty 207-209 

firemen    in  Yill^^es 208,  305 

property  from  execution  300-302 

from    taxation 290-310 

academies 292 

agricultiiral  societies 304 

alms    houses .294-296,  304 

benevolent  associations 296 

bonds  of    towns,   villages, 

cities 309 

cemeteries 302-3 

charitable    institutions 807 

churches 294 

sites  for,  without  church, 

when    not 294 

when    exemption    takes 

effect 293 

no    exemption    separate 

from    title 294 

colleges 292 

co-operative  insurance  com- 
panies   388 

corporations,    personal 

property 298 

exemption  laws,  applica- 
ble   to 393 

court  houses 292 

deposits  in  savings  banks  310 
execution,     property      ex- 
empt from 300 

firemen  in  village 305 

foreign  capital 288 

gas  light  companies,  when  309 

houses  of  detention 292 

Indian  reservations 306-7 

industry,  houses  of 296 

insurance  companies,  life. -  388 

co-operative 388 

iails 292 

lands  owned  by  the  state 

and  U.  S 291 

of  young  men*s  associa- 
tions    296 

libraries,  stocks  of 297 

light  houses,  property  of. .  307 

life  insurance  companies..  388 
ministers,  to  what  extent  298-299 

municipal  corporations 308 

offenders,  houses  for   ref- 
ormation of 296 

plank  roads  and  turnpikes  304 

Ix)or-houses 296,  304 

school  houses 292-295 

does  not  include  board- 
ing schools 293,  295 

seminaries   292 

soldiers*  monument  associa- 
tions   305 

pay,  bounty,  etc. ,  of 302 

state,  lands  of 291 

tumx>ike  roads 304 
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United  States  securities 291 

landsownedby 306 

vessels,  registered 308 

Warner  Observatory 308 

do  not  apply  to  local  im- 
provements  294-^,  297 

when  not  forfeited 293 

Extension : 

of  tax  on  assessment  rolls . .  452 

of  time  to  collect  taxes 

470-471,  648 

of  Assessors 527,  866,  933 

census  enumerators 933 

clerks  of  polls  at  elections 

528,866,  933 

Collectors 933 

Commissioners  of  Excise  . 

527,563,  933 

a  town  charge 527 

of  highways 527,  933 

Constables 521-4,  558,  984 

Coroners 559,  935 

County  Clerks  556,  787, 788, 935-6 

officers  a  county  charge  556 

Treasurer 556,  796 

retain    fees    for    county 
when    salaried    officer 

652,  796 

court  criers 556,562,  936 

District  Attorney    to   pay 

over  to  Co.  Treasurer. .  808 

fence  viewers 936 

game  constables 563 

?uards  for  jails   936 
nspectors  of  Election. 527, 

866,  936 

jurors 566,  936 

Justices  in  criminal  cases 

518,  577-9,  936-7 

of  sessions 519,  566-^  937 

Justices  of  the  Peace 866 

loan  commissioners 933-4 

mihtia 782,  937 

national  guard 782,  937 

Overseers   of  Highways...  938 

of  the  Poor 527, 866,  938 

physicians 568,  938 

printers 827-8,  938 

railroad  commissioners  529,  938 

School  Commissioners 771 

sealers    of     weights      and 

measures    938 

Sheriffs 556,938-9 

stenographers 570,  572 

Supervisor  as  town  officer 

866,  939 
as  County  Canvasser  865- 

6.  939 

as  member  of  Board  865-6,  939 

for  travel 866 
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Fees —  Continued, 

of  committees  of  Board    866 

Town  Clerk 866,    939 

no    fee  for    administering 

oath  of  office 9 

nor  for  certificate  thereof        9 
of   town    officer    a    town 

charge 988-940 

county    officer    a   county 

charge 556 

for  conveying  juvenile  de- 
linquents, etc. ,  to  house 

of  refuge 989 

Fahe  returns  : 

by  Election  Inspectors 241 

penalty  for 245 

m  reference  to  taxes 941 

Fetice  viewers : 
duties   as   to   damages   to 

sheep  by  dogs 127,    142 

certificate  of  damages...    127 

compensation  of 939 

Filing : 

papers,  meaning  of 161 

oath  of  office 9 

bond  of  Supervisor 19,      21 

election  returns 248,    244 

bond    Superintendent    of 

Poor 690 

A're apparatus  in  villages...    654 
Fire  districts : 

establishment  of . .     655 

Fire  and  Marine  Ins.  Cos. : 
assessment  for  taxation  389-390 
annual    returns  to   Comp- 
troller         389 

punishment   for    neglect 

to  make 389 

taxes  on,  to  go  to  general 

fund 390 

Firemen : 
in  towns,  appointment  of. .     200 
in  villages,  exemption  from 

taxation 305 

Fires  in  woods : 

duties  relating  to 198-9 

Fish  and  game : 

**  See  ^me  and  fish." 
Foreign  capital  : 

when  not  taxable .     288 

Foreign  corporations  : 

property  of,  taxable. .  289,  320-2 
Forms : 

accounts^  for  services 501 

against  town  or  county.     502 
under      Livingston     Co. 

poor  law 511 

Highway  Commissioners 

512,    513 
Auditors  certificiite  of 

514,     533 
Suiierviaors     o  f     school 

62 
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Forms — Continued, 

funds 74 

certificate  of  audit   his 

accounts 80 

against  county 576-7 

Justices  in  criminal  cases 

519.  579,    581 
of  fines  and  penalties..     579 
Constables    in     criminal 

cases 522,  581-8 

abstract  of  town  audits..    5:i5 
Superintendent  of  Poor. 572-5 
abstract  of  town  accounts 

audited 535 

appeal  to  State  Assessors. .    407 
Assessors^  petition  of,  as  to 

omitted  lands 444 

bond  of  Supervisor 20 

for  school  moneys 74,     122 

of  Collector 56-7 

hooks  and  papers, 
petition  to  County  Judge      37 
order  to  show  cause  there- 
on       47 

affidavit  of  delivery 48 

answer  to  petition 48-50 

order  for  delivery 50 

commitment   for  refusal 

to   deliver 58 

search  warrant 58 

committee  on  erroneous  as- 
sessments, report  of.. 450-2 
on  grand  juries  **         ** . .     785 
Constables'  accounts.. 528,  581-3 
consent  of  Town  Board  to 
raise  money    to    repair 

bridge 190 

plank    roads  for  use    of 

highway 219 

certificate  of  audit  Super- 
visor's account 80 

do.  Highway  Commission- 
er's account 514,     538 

Collector,  notice  of  appoint- 
ment of 202 

deaf  mutes. 
application  by  parents  of     108 
Supervisor's  order  thereon     104 
division  of  town  into  elec- 
tion districts 225 

of  new  town 227-9 

alteration  of  districts 226 

election    returns 245-7 

of  President,  etc 247-8 

equalization  of  assessments    399 
resolution  adopting  report    400 

Cud  jury  UbIs 118.     114 
pector  of    Election,  ap- 
pointment of 185-6 

jurylists 113,  114,     211 

notice  of  special  election..       16 
oath  of  office  and  certificate       9 
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Forms—  Oontinued. 
order   altering  school  dis- 
tricts  89-92 

renewal  warrant  for  school 

tax 87 

report  of  unpaid  highway 

tax 474 

by  Supervisor  of    unez- 

penoed  school  moneys    122 
Justices'  annual  as  to  fines, 

etc 579 

Sunerintendent  of  Poor.  .572-5 
supplementary  proceedings 
to  collect  taxes. 

affidavit  for 157 

Judge's  order 160 

warrant  appointing  Super- 
visor        15 

warrant  appoining  Collect- 
or     201 

warrant  appointing  in  case 

of  vacancy 18 

warrant  appointing  Justice 

of  the  Peace 184 

warrant    appointing  In- 
spector of  Elections 185 

warrant  appointing  s^er 

of  weights,  etc 199 

warrant  appointing  fire- 
men       200 

renewal  of,  for  collection 

of  school  tax 87 

totfm^y  division  of,  into  elec- 
tion districts 225 

of  new  towns 227,    229 

alteration  of  districts 226 

verification  of  accounts  524, 

582-3 

Forest  preserve    284-6 

taxable 284-6,  846-9 

for    local    improvements 

286,  846-9 
Franchises : 

state  tax  on 891-3 

Fulton  County : 

support  of  poor  in 716 

Funas : 

misappropriation  of 940 

of  highways 73,  615,    634 

of  ix)or 73 

want  of,  no  excuse  for  not 

auditing  accounts. 498,    553 
Game  Constables: 

to  be  appointed 824 

costs     of,     when     county 

charge 563 

Game  and  fish: 
protectors,     expenses     of, 

when    county    charge    564 

protection  of 658,  822-3 

preservation  of 823 

Oas  light  companies : 
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Gas  Ught  companiea—OonUnued, 

propertv  of,  taxable 809 

Oenesee  County : 

support  of  poor  in 747 

Oospel  and  school  lots : 

division  of 83 

apportionment  of  funds 83 

on  division  of  town 167 

shares  to  be  paid  to  Super- 
visor       83 

Supervisor  liable  for  loss  of 

funds  of 83 

powers  of,  in  relation  to.  81-3 
Town  Auditor's  duties  con- 
cerning      540 

Governor  may  remove     Co. 

Treasurer 795 

Grand  army  posts : 
relief  of  indigent  soldiers, 

etc 541-3 

lease  of  public  buildings  to 

198-9,  645 
Grand  Jurors : 
lists  by  Supervisors  113, 114, 

783-786 
certified  by  clerk  of  Board    861 

how  selected 783-4 

who  eligible 784 

ineligible 784 

number,    how      increased 

783-4,  861-2 

report  of  committee 785 

selection  must  be  by  Board. 785-6 

in  New  York  County 786 

Grievance  day : 

See  "  review  day." 
Guardian : 
accounts  to  be  examined  by 

Surrogate 811 

Supervisors    may    appoint 

examiner 811 

assessment  of  property  held 

by 312.321,    341 

Supervisor   to   act   as,    in 

binding  out  orphans...     144 
Health : 

Boards  of 167 

of    whom    composed    in 

cities 167 

of    whom    composed    in 

villages 167 

of    whom    composed  in 

towns... 168 

vacancies  in ,  how  filled . .    168 

meetings  of 169 

powers  of 169 

to  prescribe  rules  and 

regulations 173 

impose  penalties 174 

may  appoint  physicians  168-9 
prescribe  duties  of 
healtli  officer 169 
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HeaUh^CkmHnved. 

may   employ  Bubordi- 

nates 178 

duties  of  Boards  of,  as  to 

conta^ous  diseases...    169 

as  to  nuisances 170 

registering  births,  deaths, 

marriages 171 

refusal  to  obey  orders  of  ,.178-4 
warrants  of  arrest  may  be 

issued  by 173 

expenaesof 176 

a  town  charge 176 

audit  thereof 176 

health  of  persons  in  poor 

houses 176 

mandamus   lies   against 

Board 177 

Herkimer  County : 

support  of  poor  in 731 

Highway  Commissioners: 
See    '*  Ck)mmi8sioners      of 
Highways." 
Highways : 
damages  for  lands  taken  for, 

to  be  audited... 832 

when  assessment  of,  conclu- 

siveonBoard 833 

when  not  conclusiye 833 

only    damages    for    hmds 

actually  taken 833 

mandamus    will    issue    to 

compel  audit 833-4 

Supervisor  liable  for  fidse 

returns    to 884 

Homestead: 

not  exempt  from  taxation    803 
Houses  of  detention: 

to  be  provided 816 

in  charge  of  Sheriff 816 

exempt  from  taxation 292 

Human  remains : 

removal  of 656 

Indigent  children : 
Supervisor's  duty  to  bind 

out 144 

Idiots : 
support  of,  a  county  charge    564 

expenses  on  discharge 565 

Informal  acts : 
of  town  officers  and  meet- 
ing may  be  legalized.  .824-5 

in  Kings  County 825 

Insane : 

support  of 752,     764 

indigent,  when  to  be  sent 

to  asylum 751-3 

proceedings  for  their  sup- 
port  752-3 

how  long  to  be  left  there  .  .752-4 
may  be  sent  by  Superintend- 
ent of  the  Poor 751 
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Insane—  Oontmued. 
criminal  insane,  support  of 

754-768 

soldiers 544 

support  of,  in  Dutchess 

County 970 

insolvent  railroads : 
sale  of  stock  in,  held  by 

towns 150 

Inspectors  of  Elections: 

election  of 280 

appointment  to  fill  Tacan- 

cies :.  185,  281-2 

canvass  of  votes  by 285 

compensation,  a  town 

charge 556,    866 

qualifications  of 282 

to    correct    imperfect    re- 
turns     257 

character  of  corrections 

they  may  make 258-9 

mandamus   will    issue    to 

compel  them  to  act 258 

validity  of  election  returns    259 
Inspectors  of  plank  roads  to 

be  appointed 842 

Commissioners  of   High- 

waysare 848 

Inspectors  at  vinegar 152 

appointed  by  Supervisors. .     102 

duties  of.... 152-4 

compensation  of 152 

Insurance : 

of  town  buildings 565 

a  town  charge 565 

of  count  V  buildmgs,  a  coun- 
ty charge 565 

Interest  : 
County    Treasurers    liable 

for 797 

Interpreters  for  grand  juries    805 
Jails : 

county  jails 813-814 

repairsof 565,    689 

furniture  for 665 

sites  for 689,    640 

erection  of  new 639-640 

solitary  cells  in 639 

limits  of,  how  fixed 653 

in  custody  of  Sheriff 812 

physicians   for 813 

disinfectants  for 813 

rooms  for  separate  con- 
finement of  prisoners . .    814 
certain  prisoners    to    be 

kept  separate 814-815 

Jefferson  County: 

support  of  poor  in 718-721 

Judgments : 
against  county  or  county 

officers 566 

are  a  county  charge 666 
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for  damageu  under  riot  act    562 
from  defective  highways 

or  bridges 888 

may  be  compromised.875-6 

Sayment  of 155 
upervisors  must  levy  tax 

to  pay 898-9,914 

when  paia  by  Ck>unty  Treas- 
urer      914 

against  town  to  be  paid  by 
Supervisor,  when  155, 

899,    900 
or  town,  a  town  charge 

IfS,    896 
for  neglect  of  town  officers 

not  a  town  charge 895 

against   Commissioners  of 
Highways  for  defective 

.  ro^ds 888-9 

— must  be  audited 889 

to  be  laid  before  Supervisors 

897,    913 
by     confession,    not    con- 
clusive on  Auditors 496 

after  trial  on  merits,  con- 
clusive      497 

Superintendent  of  poor  may 

confess 694 

grand,  listof .  .113, 114,  783,    786 
to  be  certified  by  clerk  of 

Supervisors 861 

qualifications  of 210,    784 

compensation  of,  a  county 

charge 566 

Supervisors,  report  of  113, 

114,    785 

number  of 861-2 

trial  list  of,  in  towns 204-211 

list  in  cities 204 

list,  how  made 204-211 

filing  lists  of 210-211 

form  of  list 211 

who  qualified  as 210,    784 

disqualified 206,    784 

exempt   207 

term  of  service 211,    212 

compensation  of 566 

a  county  charge 566 

— Coroner's. 

comi)ensation  of 559 

— in     actions     by    and 

against  counties 902 

—  in     aotions     by     and 

against  towns 884 

Jury  : 

grand,  list  of,  113,  114,  783-786 

form  of  list 114 

compensation  of 566 

friaZlistof 204,  2a5,    212 

in  cities    204-5 
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compensation  of,  a  county 

char^ 566 

who  disqualified 206 

exemptions 207 

under  special  laws..  208-209 

qualifications  of 210 

Coroners. 

compensation  of 559,    935 

a  county  charge...  559,    566 
Jttsttcea  of  the  Peace  : 

official  bond  of 62 

form  of,  and  filing 63 

duties  of,  to  take  oath  of  of- 
fice of  Supervisor 8 

no  fee  therefor 9 

appointment    of    Super- 
visor   14,  15,16,      17 

accept  resignation  of  Su- 
pervisor        12 

cannot   appoint    one    of 

their  own  number 14 

appointment  of  firemen . .    200 
"    Collector 

201,  202,    469 
**        Excise 

Commissioners 203 

control  of  town  house. . .     198 
accountsoi,  how  audited  515-518, 

520,  557,  577-8 

by  whom  audited 517 

what  to  contain 516 

by  Board  of  Town    Au- 
ditors     ...515,518-520 

by  Board  Supervisors  517, 

577-8 
form    of    accounts    519, 

520,  580-1 
appeals    from  audits   to 

Supervisors 515,    617 

when  to  be  taken .  .516,    517 
board    Town   Auditors, 

member  of 508,    604 

duties  as  such 503-4 

reports  by 678,    579 

of  fines  and  penalties    578-9 
of  commitments  578,  579,    765 
fees  of,  in  criminal  case6518, 

986-7 
while  holding  special  ses- 
sions  519,    937 

in  assault    and    battery 

cases 519,    937 

account  of,  to  be  rendered 

515,    519 
for  services  rendered  to 

the  poor 557 

claim  for     expenses    in 

impeachment    594 

for  services  rendered    the 

town 866 

actions  before,  by,    or. 
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J-uxAicits  of  the  Peace — Ckmtinutd. 

against  county 902 

actions,    before,    by,     or 

against  towns 884 

who  competent  as    wit- 
nesses and  jurors  in  884,    902 
Justices  of  Sessions  : 

compensation  of 566,    937 

in  Albany  and  Columbia 

Counties 567 

in  Erie  County 567 

Kings    County 567 

Westchester   County ..    566 
Justification : 

of  sureties  in  official  bonds      21 
Juvenile  delinquents: 
conveyance  to  houses  of  ref- 
uge   and    lunatics    to 

asylums 939 

compensation  therefor,  how 

fixed 939 

Kings  County : 
chairman  Board  Supervis- 
ors in_... f 602 

clerk  Board    Supervisors..    603 

tenure  of  office 850 

support  of  poor  in 721 ,    731 

informal  acts  of  officers  le- 
galized   825-6 

election  notices,  publication 

of 829 

compensation  of  Supervis- 
ors      872 

Land : 

defined,  for  taxation 280-1 

where  assessed 312-316 

vacant  by  removal  of  occu- 
pant   349-351 

of  non-residents 316-321 

non-resident  defined 317 

of  forest  preserve,  how 

taxed  284-6 

leased  in  fee,  how  taxed  329,     332 
occupied   by  person  other 

tnan  owner 315 

occupied   by  Indians 315 

taxes  assessed   on,    exclu- 
sively       316 

omitted  in  assessment  cur- 
rent year 352-3,    444 

omitted    in  assessment   in 

preceding  year.. 352-3,    443 

bid  in  for  county 485 

certificates    of    such    pur- 
chases  485-6 

imperfectly  described,  tax 

rejected 478-9 

Comptroller    may    require 

correct  description . . .       479 
Comptroller    may    require 

maps  of *. 482 

taken  for  highways 832-4 
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lAmd — Continued. 
of  corporations,  where 

taxed 814 

divided  by  town  lines 817 

boundary  lines  of  towns  di- 
viding dwelling  house    817 
divided  by  county  lines  457,    903 
proceedings  in  such  cases 

457-458 

on  division  of  county 876 

Laws,  publication  of,  in  news- 
papers  826-8 

Leases  in  fee,  how  taxed  829,    832 
of  public  buildings  to  G.  A. 

R.  posts 198-9 

Legislation  by  Boards  of  Su- 
pervisors  624-684 

Library  frton^i/d— disburse- 
ment of 76 

License  fee^: 

applied  to  support  of  poor    699 
Light  houses  : 

exempt  from  taxation 407 

Lists : 
of  Assessors  and  Collectors    211 
ditto  for  Board  of  Super- 
visors      Ill 

of  Grand  Jurors 113-114 

form    of 114 

trial  jurors 204,  205,     212 

in   cities 204-5 

of  corporations  for  Comp- 
troller      120 

stock-holders  in  banks 384 

telegraph,    telephone     and 

electric  light  co's 

379,  880-382 
railroad  taxes  and  valua- 
tions   379,380-382 

Livingston  County: 

I      poorlawof 507-509 

reports  under 511 

I  Loan  Commissioners : 

to  report  to  SujDer visors 776 

i      accounts  of,   to  be  exam- 
ined by  Supervisors...     776 

'       Supervisor  cannot  be 5 

Supervisors    may     require 

I  additional  security 776 

[  Lockport,  Town  and  City  : 

I       doglaw 140-143 

Lunatics : 
cared  for  by  friends  or  com- 
mittee   _ 752 

when  not  to    be    sent    to 
asylum    by    Supt.     of 

Poor 751-« 

conveyance  of 754 

at  whose  expense 754 

relatives  liable  for  support 

of 752-4 

when  support  of,  a  county 
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charge 767 

proi)erty  of,  taxable  in  their 

own  names 321-2,    341 

Madison  County : 
Commissioners  of  Highways 
are  plank  road  inspect- 
ors    843 

Mandamtis : 

when  applicable 921, 923-925 

when  w  rit  will  be  refused . .    929 

against  Board  of  Health 1 77 

or  members  thereof 177 

County  Canvassers.  .    258,    276 

Inspectors  of  Election 258 

Auditors  of  accounts 493-495 

Board  of  Supervisors  to 
compel  correct  equali- 
zation     400 

Board  of  Supervisors  to 
compel   levying   taxes 

455,    647 
Board    of    Supervisors  to 
compel  auditing  dam- 
ages on  laying  out  high- 
ways  833-4 

Board  of   Supervisors   for 

neglecting  to  levy 597 

Board  of  Supervisors  speci- 
fying duty  to  be  per- 
formed      924 

when  without  specifying 

particular  duty 927 

may  compel  Board  to  re- 
convene      931 

chairman  of  Board  to  cor- 
rect his  decision 600 

does    not     lie    to    compel 

delivery  of  books,  etc.      35 
Assessors  to  take  false  oath    364 
Auditors   to  re-audit  ac- 
counts      495 

Mantfect  errors : 
denned  and  how  corrected 

354-6,    444-9 
of  town  meeting  legalized . .    824 
of  town  officers  legalized ...     824 
Manufacturing  Co*s  : 

where  to  be  assessed. .  .314,    376 
Maps  and  surveys : 

for  Comptroller 482 

on  division  or  alteration  of 

towns 143 

of  highways 633 

of  non-resident   lands   for 

Assessors 134,  345,  478-8 

Meetings : 

annual ,  of  Supervisors 597-8 

special 599 

how  called 599 

all  to  l>e  public 599 

of  Coimty  Canvassers  250, 
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256,    257 
adjourned  meetings  of..    257 
Boards  of  Town  Auditors.. 525-6 
Members  of  Assembly : 

Electorsof 270-2 

Mileage : 

subpoenaing  witnesses 521-3 

Militia : 

armories  for 778-9 

enrollment  of 782 

duty  of  Supervisors  as  to  . .    782 
of  Board  of  Supervisors    779 

comi)ensation  of 782-3,    937 

Ministers  of  the  gospels  : 
exemption  of  property 

from  taxation 298-9 

Misdemeanors  : 
officers    guilty    of,  forfeit 

office ' 9 

refusal  to  give  official  bond 

is  a 24 

Mistakes : 
in  assessments,  how    cor- 
rected  354-6,    364 

in     assessment  rolls    how 

corrected 440-4 

on  certiorari 416-433 

in     election    returns  how 

corrected 258 

in  verification  of  accounts 

how  corrected 500 

of  town  officers  and  town 

meetings  legalized 824 

Mobs,  riots,  etc. : 
damages  done  by,  county 

liable  for 562,  909-913 

actions  therefor 909 

costs  recoverable,  when.- -    911 
judgments  how  collected . .    911 
right  of  recovery  how  de- 
feated      911 

action  against  rioters 913 

limitations 913 

Moneyed  corporations  : 

how  taxable 379,    390 

Moneys,  etc.: 
Supervisor  to  demand,  from 

predecessor 32 

proceedings  when  delivery 

refused   33-54 

accounts  of,  how  kept.. 73,      74 
poor  moneys  to    Overseer 

not  Supervisor 73 

for  highways  to  Commis- 
sioners of  Highways..      73 
when  **  moneys  are  neces- 
sarily expended  " 568 

received    from    fines    and 

penalties 578-9 

corrupt  use  of  public 144:-146 

borrowing,  to  repaii*  or  re- 
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build  bridges.. -193,  61&-6d4 
Monroe  County : 
physicians  to  be  appointed 

by  Supervisors 604 

support  of  poor  in 750 

County  Clerk  a  salaried  of- 
ficer     787 

Montgornery  County  : 
auditing  accounts  in,  by  Su- 
pervisors     589-590 

support  of  poor  in 750 

Monuments  : 

boundaries  of  state 120,    230 

for  soldiers 645 

for  highways 683 

Municipal  corporations : 

property  of,  not  taxable...    808 
National  Guard : 

armories,  etc. ,  for 568,    779 

compensation  of 782 

National  banks: 
stock -holders  in,  how  taxa- 
ble      884 

Navigation  companies : 

taiuitionof 876 

Newspapers  : 
how  designated  to  publish 

canvass  of  votes 656 

ditto  election  notices  .  .662,    828 

ditto  session  laws 826-7 

New  York  County  : 
assistant  District  Attorneys    806 
salary  of  District  Attorney    809 
Niagara  County : 

support  of  poor  in 708 

assistant  District  Attorney    806 

in  relation  to  dogs 140.    142 

Non-resident : 

lands  defined 317 

assessment  of  lands  of  288, 

316.  342,     846 
assessment  rolls  as  to.  .342,    460 

moneys  of,  taxable 288 

on  capital  invested  in  this 

state 288 

rents  due  to,  how  taxed  . .  .287-8 

debts  due,  taxable 319 

creditors,  how  taxed 325 

agent  of  such  creditors  to 
report  to  Co.  Treasurer    325 

how  taxed 325 

taxes  against,  how  collect- 
ed   326-327,  455-6 

personal  property  of,  when 

not  taxable 340 

lands  of,  to  be  surveyed  148, 

345,  478-9 
vacant  by  removal  of  oc- 
cupant   349-351 

powers  of  Supervisors  as 
to  assessment  of 443 
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Non-residents — OonHnued, 

unpaid  taxes  of 826-7, 

455-6,    478 
proceedings  in  relation  to 

826-7,  455-« 
refunding  taxes  illegally 

assessed 448,    455-6 

tax  on  highways  used  to  im- 
prove high  ways  ...473,    633 
railroad  companies  are  not.    316 
Supervisors  not  to  discrim- 
inate against 824 

Notary  Publi  : 
may  administer    oath    of 

oflSce  to  Supervisor 8 

Not  eligible : 

to  be  Supervisor 4-5 

Supervisor  in  Erie  Co.,  to 

appointment  by  Board .    611 

to  be  jurors 206 

Notice  : 
to  Supervisor  of  his  election        7 
when    such   notice    not 

necessary 6 

of  elections 228,    275 

in  case  of  tie  vote 608 

of  special  election 275-6 

of     deposit  of  assessment 

roll  for  inspection  855-7,  432 

with  Town  Clerk 365,    432 

by  School  Commissioner 
changing  school  dis- 
tricts          91 

of  school  district  meetings.  95-6 
of   appeal    from   audit   of 

town  charges 515,     517 

of  equalization  of  taxes 405 

as  to  building  bridges  by 

towns 620-623 

abolishing  distinction  be- 
tween town  and  county 

poor 683-4 

of  meetings  of  TownAudit- 

ors  unnecessary ...     526 

Noxious  we-eds,  etc. : 
Supervisors  may  enact  laws 

for  destruction  of 665 

duty  of  Commissioners  of 
Highwavs    concerning 

108-109 
tax  to  pay  for  cutting...  108-1 09 
Oath: 

of  office  of  Supervisor 7 

no  fee  for  taking 9 

form   of 9-10,58 

when  to  be  taken 7 

by  Collector ^-8 

before  whom  to  be  taken        8 
certificate  to  accompany        8 

to  be  filed. 9 

by  Collector 58 

penalty  for  acting  with- 
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out  having  taken 9 

of  Assessors 857 

clerk  of  Board  of  Super- 
visors may  administer  8,  853 
as  to  books  when  required 

by  successor 48 

of  County  Canvassers  ..  261 
of  individual  banker  as  to 

his  capital 280 

to  assessment  roll 862-4 

chairman  Board  of  Super- 
visors may  administer 

602,  673 

do.  of  committee  may...  673 
Supt.     and    Overseer  of 

Poor  may 697 

Offenders : 

employment  of 658,  815 

at  hard  labor 815 

upon  the  streets 815 

contract  labor  system  abol- 
ished    815 

Offiee: 

who  is  a  public  officer 9 

that  Supervisor  may     not 

hold. 4-5 

qualification  for  office 4 

qualifying  for 11 

Supervisor  to  take  oath  of  7 

when  and  before  whom . ,  7-8 

form  of  oath 9 

no  fee  for  administering  it  9 

tenure  of 10 

of  appointee 18 

resignation  of 12 

acceptance  of 12 

removal  from 18 

forfeiture  of 11 

vacancy  in 18-14 

acceptance     of     another 

office  creates 6 

when  it  does  not  occur. .  17 

failure  to  elect  to 13 

expense  trying  title  to,  not 

county  charge 594 

county  offices  opening  and 

closing 658 

Ojp^ers  : 
issuing  lx>nd8,  to  give  secur- 
ity    661 

— embezzlement  by 940 

— falsifying      or      altering 

books 940-1 

physically  disabled,  still  en- 
titled to  pay 494 

salary  of,  as  fixed  must  be 

audited 493 

accounts  for  services 500-1 

salaries  of.  how  fixed 650 

legalizing  informal  acts  of 

649,824-5 
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removal  of  county  officers, 

when  county   charge.    56^ 

but  not  in  bribery  cases. . .    56^ 

receiving  fines,  etc.,  tore- 
port 817 

District  Attorney  to  prose- 
cute for  failure 818 

county  officers  to  report  to 

Supervisors 818 

Supervisors  may  compel  re- 
port  819 

failure  to  report   and  pay 

over  a  misdemeanor..     819 

when  **  monevs  necessarily 

expended'"  by 556,    56a 

before  whom  to  take  oath 

ofoffice 8 

of  courts  not  taxable 322 

of  corporations   to   deliver 

statement  to  Assessors.    37^ 

appointed  by  Boards  of  Su- 
pervisors  603-5 

town,  how    designated    in 

summons 894 

substitution  of  successor  in 

actions 894 

judgments    against,  when 

town  charges 896 

when  not  town  charges . .    895 
to  be  laid  before  Super- 
visors      897 

executions    on   judgments 

a^i^ainst 897 

actions  by  tax-payers  to 

prevent  wastq 919 

Offices: 

opening  and  closing  of 658 

Official  proceedings : 

of  Board  of  Supervisors  for 

statelibrary 863 

Omissions : 

at  property  in  assessment 

roll,  corrected 352-3 

cannot   be    considered   on 

e^iualization 397 

to  give  notice  of  deposit  of 
assessment  roll,  effect 
of 356 

in  election  returns,  correc- 
tions of 267-9 

Omitted : 

lands  to  be  assessed 352-3 

of  preceding  year 443 

of  current  year 444 

Oneida  County : 

Board   of  Equalization  in 

404,    405 

support  of  poor  in 700 

compensation    of    District 

Attorney 809 

compensation  of  Supervisor    870 
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Onondaga  County : 

support  of  poor  in 747 

compensation  of  Supervisors  867 
Ontario  County : 

doglaw 138-9 

Orders: 
appointing  Collector  14,201 ,    469 
Justice  of  the  Peace  ...183-4 

Supervisor 14,  15,      16 

form  of 15 

town  sealer  of  weights, 

etc 199 

altering  election  districts..     226 
dividing  town  into  election 

districts 225 

calling  school  meeting 94r-6 

altering  or  forming  school 

districts 89-92 

to  show  cause  for  delivery 

of  books,  etc.  47-50 

when  affidavit  of  delivery 

not  made 50 

in  supplementary  proceed- 
ings to  collect  taxes...    160 
Orleans  County : 

support  of  poor  in 700 

Orphan  ch  ildren : 
Supervisor  to  act  as  guard- 
ian in  binding  out 144 

when    not  to  be    kept   in 

poor-house 699 

Osv^ego  County: 
meetings  of  Supervisors  in, 

where  held 599 

support  of  poor  in 712 

compensation  of  Supervis- 
ors       873 

Otsego  County: 

support  of  poor  in 712 

Overcharges : 
in  non-resident  taxes,  how 

corrected 455-6 

Overseers  : 

of  highways,  return  of  un- 

worked  highway  tax..     473 

form  of  return 473 

— compensation   of 938 

— numoer  of,  how  fixed  at 

town  meeting 686 

of  the  Poor  to  give  official 

bond 68 

form  of  bond 68 

when  to  be  given 69 

to  account 505-6-9 

form  of  account 511 

number  of,   how    deter- 
mined      657 

may  administer  oatlis 697 

taxes  to  be  paid  to        73,    461 
funds  in  hands  of  ..84-5,  166-7 

compensation   of . .     866 

when  to  pay  judgment..    899 


PACK. 

Papers,  records,  books,  etc.: 

Supervisor  to  demand    of 

predecessor S2-3 

proceedings  on   refusal  to 

deliver 82-53 

Partition : 

oftownlands 885 

Peadi  trees : 

diseased  w*ith    yellows 214 

destruction  of 214,    216 

Penalties : 
for  acting  without  taking 

oath  of  office 9 

refusing  to  serve  as  Su- 
pervisor  _      7 

manufacturing  or  selling 

adulterated  wines ...178-1 81 
neglecting  to  report  poor 

supported  by  town  112,    858 
neglecting  to  report  town 

debts 115-116 

refusing  to  assist  at  fires 

in  woods 198 

— neglect. 

by  Supervisor 677 

or  refusal   by    county 

officer  to  report.  .818,    819 
to  report  amount  due 

non-resident  creditors    325 
by  clerk  Board   Super- 
visors to  report  debts 

of   counties,  etc 859 

violating  rules  of  Boards  of 

Health 174 

law  as  to  uniform  ballots    235 

trespass  on  town  lands 885 

Supervisor  to  sue  for 86,     155 

moneys  collected  as,  to  be 

reported  to  Supervisor    817 
Supervisors  may  compel 

such  report 819 

to  be  paid  to  County 

Treasurer  818 

suit  to  be  brought  when 

not  so  paid 818 

neglecting  to  so  pay,  a 

misdemeanor 819 

application  of   such 

moneys 819 

of    penalties  in  towns    652 

to  support  of  poor 699 

Penitentiaries  : 
when  liable  for  support  of 

criminal  insane  754-8 

agreement  forkeeping 

prisoners  in 816 

notice  of,  to  be  published    816 
what   prisoners  to  be  con- 
lined  therein 816,     817 

expenses    of,  a    county 

charge 816-817 

when  a  state  charge 817 
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Ptrson: 

includes  corporation 855 

Personal  property : 

where  taxable 319 

Physicians : 
for  jails  to  be  appointed..    813 

in  Albany  County 604 

Monroe  County  604 

Renesselaer  County 604 

compensation  of    568 

Supt.  of  Poor  not  to  audit 

their  accounts 695 

Pipe-line  companies : 

where  to  be  assessed 376 

commutation    of  taxes 376 

Plank  road  Co's  : 

use  of  highways  by 216-220 

lands  to  be  taxed 280,    314 

exemption  from   taxation, 

when 304r-306 

application  to  Supervisors 

for  leave 216-220,    839 

action    of    Board    thereon 

216-220,  839-842 

extension  of  charters  of 843-5 

agreement  for  use  of  high- 
ways  216-220 

Plank  roads: 

use  of  abandoned 634 

abandoning  parts  of 844 

tolls  on,  how  changed 635 

purchase  of,  by  towns 634 

inspectors  of,  to  be  appoint- 
ed      842 

Commissioners  of  Highways 

are  inspectors  of ..842-8 

Polls  at  elections : 

opening  and  closing  of 229 

in   Queens   and    Suffolk 

Counties 229 

comparison  of  lists 235 

lists  to  be  filed 248 

Poor  : 
Superintendents  of,  number 

how   fixed 686 

tenure  of  oflSce 686-7 

must  give  bond 689-690 

vacancies  how  filled 688 

accounts  how  kept 675 

auditing  accounts  of 675 

reports  of 111,112,697-8 

general  powers  of 690-692 

temporary  relief    of 676 

Overseers  of,  see  **  Over- 
seers." 
Supervisor's  report    of,  to 

clerk  of  Supervisors.. 857-8 
moneys  go  to  Overseer  and 

not  Supervisor 73 

distinction  between  town 
and  county  may  be 
abolished...  664,688-4,    858 
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how  abolished 688-4 

may  be  restored 685 

notice   thereof 688-4,    858 

powers  of  town  meeting 

when  abolished 686 

support  of,  when  a  town  or 

county  charge  568,  679,    683 
exx)ense  of,'  how  defrayed    698 

penalties  applied  to 699 

license  fees 699 

in  particular  counties .700-751 
See  names  of     everal 
counties. 
Livingston    County  poor 

law ' 507 

accounts  under 508-9 

form  of 511 

support  of  poor  bv  towns 

under 1 507-511 

certificate  as  to,  required 

50a-509 
estimate   of  expense   by 

Town   Board 509 

Superintendent    to    a c- 

count 508 

and  report.. 509 

sites  and  houses  for 640,    681 

erection  of  houses... 640,    682 
children  when    not  to  be 

kept  at  poor  house 699 

Poor  houses  : 

sites  for .640,    681 

erection  of 640,    682 

Printing : 
calendars  for  courts,  a  coun- 
ty charge 558 

of  session  laws  in    news- 
papers       826 

resolutions  of  Supervisors 

569,    882 

abstract  of  town  audits 881 

report  of  town  debts 831 

election  notices 828-9 

for  county  officers.  Super- 
visors    no    control    of 

828-9,    832 

fees  for 828 

See  further    under    * '  pub- 
lishing." 
Prisoners  : 

to  be  supplied  with  food 815 

in  penitentiaries 816-817 

who  to  be  confined  therein 

816,     817 
confined  on  civil  process, 

how  supported 676 

employment  of,  under  di- 
rection of  Supervisors    815 

at  hard  labor 653,    815 

contract  system  abolished 

658,    815 
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Prisoners — Continued. 
separate  confinement  of  .814-815 
Supervisors    to    determine 

prison 817 

transportation  of,  when  a 

county  charge 817 

when  a  state  charge 817 

Proceedings : 
of  Board  of  Supervisors  to 

be  published... 569, 832,    857 
to  be  sent  to  state  library. .    863 
on  equalization   of  assess- 
ments to  be  published 

404,  830,  856-7 

when  evidence 670,    862 

supplemental,    for    collec- 
tion of  taxes 156,    162 

for  possession  of  books,  etc. 

32,      53 
against   towns,   service  of 

process 883 

to  be  reported  to   town 

meetings 121 

to  remove  county  officers. .     569 
Property : 
real  and  personal  defined 

281,    287 

Zia&2e  to  taxation 280 

exempt  from  taxation 291 

real,  of  corporations,  where 
assessed  312-316,  323-4, 

370,    390 

how  assessed 372 

personal,  where  to  be  as- 
sessed  319,    340 

of  corporations 378 

valuation  of,  by  Assessors. . 

328,  339,  351-2 
how  reviewed  on  review 

day 356,     364 

on  certiorari 416 

omitted  from  current  year. 352-3 

from   previous  ^ear 352-3 

cannot  be  considered  on 

ecjualization 397 

on  division  of  county,  ap- 
portionment of 876 

of  towns,  apportionment 

165-167 

non-residen  t  lands  defined  _     317 

assessmentof288,316,342,    346 

to  be  surveyed.  .143,  345, 478-9 

vacant    by    removal   of 

occunant 349-351 

destroyed  by  mobs  or  riots, 

county  liable  for 909 

actions    against    county 

for 909-91« 

Public  buildings : 

Soe  •Mmildings." 
Published,  to  l)e  : 
;imoui)t  of  town  indebted- 
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ness 831,    857 

canvass  of  election 255 

notices  of  elections 828-(^ 

equalization      proceedings 

404. 880.  856-7 
proceedings  of  Board  of  Su- 
pervisors  569,   882,     857 

notice  to  present  claims...     554 
abstract  of  town  audits. ...     831 

claims  against  counties 856-7 

session  laws,  in  newspapers 

826-828 
Supervisor's  compensation.  830 
resolutions    of  Supervisors 

(L.  1875,  ch.  482)  569, 832,    875 
notice   of    contracts    with 

penitentiaries 815 

Putman  Count ii: 
law  relating  to  dogs  killing 

sheep 181 

Qualification : 

of  Supervisor 4 

Electors 4 

jurors 210,     784 

meaning  of  term 11 

Queens  County: 
laws  relating  to  dogs  killing 

sheep 186-7 

to  borrow  money  for  high- 
ways, etc 635-7 

support  of  poor  in 700-702 

Quorum : 

what  constitutes 262,    599 

of  County  Canvassers 252 

Supervisors 599 

Superintendents   of    the 

Poor 696 

Town  Auditors 493 

adjournment  for  want  of 

257,    600 
less  than,    may  adjourn 

257.     600 
but     cannot     transact 

business 257,    600 

Bailroad  Commissioners  : 
ineligible  to  be  Supervisor        5 

to  give  bond 69,    119 

make  annual  reports . . .  535,    540 
duties  as  to  town  bonds  535,    540 

on  division  of  towns 668 

erection  of    new  towns 

227,  663-4,    66a 
sale  of  stock  in  bankrupt 

railroads 150,    203 

compensation  of 938 

Railroad  companies : 
See  "corporations  "  and  "railroads" 
Railroaas  : 
are  not  non-residents  316. 

345,    372 
are  residents  of  each  town 
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BaUroads — Continued, 

through    which     they 

pass ..816,345,    872 

real  estate^  valuation  of. . .    872 

how  assessed 872-375 

where  assessed  and  taxed 

814,328-4,370,    390 
description  of,  in  assess- 
ment roll 387,    340 

apportionment   of  valu- 
ation in  school  district 

98,  99,    378 
personal  property  f  valuation 

of 328-4,370-375 

partly  in  this  and  partly  in 

otherstates 871,    875 

foreign,  how  taxed 289,    324 

/oca2  *  companies  operating 

R.  R.  abroad 372,    375 

officers  to  deliver  statement 

to  Assessors 879 

contents     of    statement 

379,  881-2 

franchise  tax  on 391-393 

indebtedness  of  towns  in  aid 

of.. 146-149 

payment  of  such  indebt- 
edness   147-9 

apportionment  of,  on  erec- 
tion of  new  towns. 227, 

66^-4,    668 
bankrupt    sale  of  stock  in 

150,    203 
Beal  estate  : 

defined 281 

subject  to  taxation 281 

exempt  from  taxation 291 

of  ministers  of  the  gospel  299-301 

owned  by  the  state 292 

byU.  S 292,307-308 

of  corporations,  where 

taxed 314,    370 

valuation  of,  for  taxation  370-374 
equalization  of  assessments 

confined  to 397 

of  school  districts,  sale  or 

exchange  of 657 

Records : 
of   Boards  of  Supervisors, 

when  evidence 670,    862 

Supervisor  to  procure  from 

predecessor 33 

proceedings  to  obtain 82-53 

of  Ck)unty  Canvassers  to  be 

kept  260-265 

Beferee's  fees  : 

m  highway  proceedings. . .     569 
Befunaing : 

debts  by  issue  of  new  bonds  148-9 

taxes 297,  456-8,  482-484 

in  cases  of  invalid  sales 482-4 

of  disputed  town  bound- 
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Refunding — Continued. 

aries 818 

Refusal  : 
to  give  security,  a  misde- 
meanor        24 

serve,  what  amounts  to        9 

by  Supervisor 7 

penal^for 7 

not   liable   for  second 

penalty  7 

Registration : 
of  births,  deaths,  marriages    171 

of  Electors 283 

Rejected  taxes : 
report  of,  by  Comptroller. .    478 
on  account  of  erroneous 

description 478 

added  by  Supervisors  to  as- 
sessment roll 478-480 

Removal: 
of  county  officers  a  county 

charge 569 

Rensselaer  County: 
claims    against,    presenta- 
tion and  audit  of 591-4 

physicians  and  door  keep- 
ers, appointment  of...    604 

supjx)rt  of  poor  in 716 

assistant  District  Attorney    807 
compensation  of  Super- 
visors     873 

ditto  of  Clerk  of  Board ....    851 
Rents  and  debts : 
of  non-residents  to  be  taxed 

287-8,  325,  828-332 

report  of,  by  agent 828 

rents  in  fee,  control  of  by 

Supervisors 442 

Reports : 
of  actions  against  towns. . .     121 
account  of  school  moneys    122 
clerk,  to  Comptroller  of 

town,  etc.,  debts 859 

aggregate   assessments 

404,    860 
ditto    of    corporations 

120,    860 
to  Co.  Treasurer,  state- 
ment R.  R.  taxes 859 

commitments  to  benevo- 
lent institutions 766 

discharge  therefor 766 

Constables 515-^23 

county  officers  to  Super- 
visors   665,    817 

Treitsurer 799 

committee  on  grand  jury    785 
corporations     to    Comp- 
troller  120,     860 

equalization     of     assess- 
ments  898,    404 

erroneous  assessments 
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Reports — Continued, 

450,    452 
Excise  Commissioners 

66,819,    820 
Highway  Ck)mmi88ioners    512 
statement  to   Super- 

visors 106,  619,    629 

Justices  of  the  Peace 519 

Livingston  County  poor 

law 511 

Loan  Commissioners  776,    777 

noxious  weeds 108,    110 

officers     receiving    fines 

and  penalties 817-819 

paupers 111-112,    868 

railroad  commissioners  535-540 

rejected  taxes 478 

Superintendent  of  Pub- 
lic Instruction 121 

of  the  Poor.. 111-112,  697-8 

Supervisor 105-121,    857 

town  debts....  115-1 16,    117 
bonded  debt  of  toivns. .     857 

suits  against  towns 121 

school  moneys  on  hand      76 

form  of 76 

ditto  to  Town  Clerk  78,     122 

state  boundaries 120 

Besidence  for  taxation : 

what  constitutes 320 

once  established  continues 

313,    320 
where  j^erson  has  two  resi- 
dences...      320 

of  corporations 323-4 

Resignation  : 

by  Supervisor 12 

Resolutions  : 
altering  assessment  rolls  . .     453 
authorizing  survey  of  high- 
ways       633 

levy  for  road  scrai)er  ..486-7 
division  of  town  ..480,  662-4 
erection    of     new    town 

662-4,    668 
election  districts  in  towns    654 
Board  of  Supervisors  must 

act  by 641.  658-661 

to  be  entered  on  their  rec- 
ords    641.  658-661 

signed  and  recorded  641, 

658-661 
under  act  of  1875  (ch.  482) 

658-662 

forms  of 660-662 

contents  of 661 

to  be  pubUshed 569,    832 

filed...   658-660 

bonding  county 660 

towns 661 

confirming  tax  as  extended 

on  roll .451-8 


PAGK. 

Resolutions^Continued, 
contained  in  report  of  com- 
mittees       452 

extending  time  to   collect 

taxes 648-649 

legislation  of  Supervisors  to 

be  by.... 641.658-661 

powers  of  county  to  be  exer- 
cised by 641,  658-661 

selecting  newspapers 661 

report  on  levy  of  taxes.. 450-452 
Returns  : 

of  Election  Inspectors 241 

form  of 246-249 

how  to  be  made 243 

only  prima  facie  evidence    343 

copy  to  be  filed 243 

original   delivered  to  Su- 
pervisors       244 

duplicate  to  County  Clerk    244 

when  to  be  canvassed 244 

open  to  inspection 245 

penalty  for  making  false    245 
mstructions  to  Inspectors    248 

*' Review  day''  855-7 

notice  of  to  be  given 355-357 

neglect  of  Assessors  to  at- 
tend  356,    441 

powers  of  Board  of  Super- 
visors   441-2 

powers  of  Assessors  on.. 356-364 
Richmond  County  : 
laws  of,  relating  to  dogs. . .     103 

support  of  poor  in 702-3 

compensation     of     Super- 
visor      868 

RiotSy  mobs,  etc,: 
property     destroyed      by, 

county  liable  for 909 

actions    against    county 

therefor 909,    913 

Roads  and  bridges : 
laying  out,  through  unoc- 
cupied lands 637-9 

damages  on  laying  out  832,    834 
levying  tax  for,  by  Super- 
visors  .* 633 

changing  width  of  road  633,    638 
purchase  of  plank  and  turn- 
pike roads  by  towns. .     631 
use  of  abandoned  turnpike 

roads 634 

damages    to,    after    toivn 

meeting  ....  188-9,  529,    531 

before  town  meeting 189 

tolls  on,  how  altered 635 

how  fixed 635 

road  scraper  for 162,    486 

stone  crusher 162,     486 

consolidation  of  road  dis- 
tricts      631 

grading  streets  beyond  city 
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Hoods  and  bridgea-^Continued, 

limits 631,    633 

surveys  and  records  of 633 

non-resident  highway  tax.    633 
moneys  voted  for  by  town 
meeting  how  levied  189, 

190,  618,  621,  627-9 

in  Queens  Ck>unty 635-637 

notice  of  such  vote..  189,    618 

to  be  published 618 

borrowing  bv  town  for  193. 

620-1,627-9 
meeting     to     determine 
amount    to    be    raised 

194,  618,    621 
proceedings  thereunder 

194,  199,  619,     622 
amount  tliat    may    be 

raised 194,617,    622 

authorized  by  Supervisors 

194,  620-1 
obligations  given    there- 
for  194-5.  621-2 

how  to  beindorsed 

194,  622 
record  thereof  to    be 

kept 195-6,    622 

to  be  delivered  to  Su- 
pervisor   195,    622 

his  duties  concerning. . 

195,  622 
proceeds,   how  applied 

195,    622 
repairs  of,  by  Board  of  Su- 
pervisors      617 

when  damaged  after 
town  meeting  188-9,  529-531 
erection  of,  bv  Supervisors. 624-6 
damage  resulting  from  de- 
fective town  liable 886-9 

Commissioners   liable  to 
town  when    it  has  to 

pay 889 

bridges   over   boimdary 

streams    or  waters.. 626-629 

division  of  expense 626-630 

where    roads    or  bridge 

partly  within  village..     623 
l>etween  adjoining  towns 

626.    629 
expense,  how    appor- 
tioned  629-631 

repairs  of,  by  individuals    835 
such  exi)ense  how  repaid  .835-6 
between  two  counties.  .627-628 
towns   unduly  burdened 
by,     assisted    by    Su- 
pervisors  _836-i 

companies,  application  for 

leave  to  construct 837-« 

Supervisor's     duties 
thereon 838-9 
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Hoods  and  bridges — Continued. 
statement     of    highway 

Commissioners 619,    629 

Commissioners  to  expend 
state  appropriations...    638 
JRockland  County : 

law  in  relation  to  dogs 130 

Rules  : 
of  Board  of  Supervisors  605-610 

vaUdity  of 610 

re-consideration  of 610 

of  State  Assessors 406 

Sailors  and  Soldiers: 

burial  of 846 

St.  Lawrence  County : 

Constable's  fee  in 523 

County  Clerk  to  give  bond    786 
Sa  ra  toqa  Con  n  ty : 
laws  in  relation  to  do^  .  .132-136 
auditing   accounts    in,    by 

Supervisors 587-8 

Savings  banks  : 

taxation  of 280 

deposits  in 310 

Sch^iectady  County : 

support  of  poor  in .709-713 

compensation  of  Supervis- 

orsin 868 

Schools : 
alteration   of    school    dis- 
tricts       88 

in  case  of  refusal  of  trus 

tees 88 

order  for „ 89 

consent  of  trustees 89 

duties  of  Supervisor  as  to.  .90-91 

to  call  district  meeting 91 

Supervisor  cannot  be  trus- 
tee of 5 

taxes  for,  when  not  collect- 
ed      473 

School  Comvii8sioners: 
apportionment     of    school 

moneys  by 76,      86 

alteration  of  school  districts      88 
order  altering  or  forming 

new  districts 89 

division  of  districts 658 

taxes  to  be  paid  to 461 

election  of 274 

compensation  of 771 

expenses  of,  to  be  audited    771 
School  districts  : 

alteration  of 88-92 

dissolution  of  Supervisor's 

duty  asto 92 

dissolved     continue       for 

certain   purposes 93 

sale    or  exchange   of  real 

estate 657 

School  meetings  : 
notice  of 95-96 
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School  meetings — Continued. 

when  Supervisor  may  call  W-95 
School  moneys : 

Supervisor  to  give  bond  for      25 

to  keep  account  of. .  .78,  76, 78 

receive  and  disburse. . .      73 

form  of  account  of 74 

report  amount  on  hand  to 

Co.  Treasurer 74,    122 

form  of  report 74,    122 

to  Town  Clerk 122 

in  union  free  school  district 

to  whom  paid 76 

order  for,  how  paid 77 

disbursing  and  accounts 

for .76-77 

apportionment  of.,. 16 fOii,    878 
in    hands  of  Overseer  of 

Poor 84-85 

funds  may  be   loaned  by 

Comptroller 777-8 

School  officers  : 

actions  against 98 

costs  in 914 

School  tax: 

must  be  levied  by  Super- 
visors     772 

clerk  of  Board  not  to  omit 

it 772-862 

Comptroller   may  withold 

moneys  till  collected.  _    772 
renewal  of  warrant  for .  .86,      87 

form  of 87 

in  districts  embracing  parts 

of  different  towns ...  93,      94 
proceedings  when  not  col- 
lected     473 

Scrapers  and  road  machines.     486 
Sealers  of  weights  and  measures 

appointment  of 199,    832 

in  towns 199 

in  counties 199,    832 

fees  of 938 

Seals: 

of  counties 670 

duplicates,  when  procured    788 
Board  of  Super  visors.  670,    862 

County  Treasurer 798 

how  authorized 798 

Security : 
officers    issuing    bonds     to 

give 661 

Seneca  County: 

support  of  poor  in .703-6 

Sheep : 

injured  or    killed    by  dogs 

124-142 
damages  for,  how  ascer- 
tained and  collected  124-142 
Sui)ervi8ors  may  enact  laws 

relating  to  dogs 665 

Sheriff: 


PAOB. 

Sheriff-^Ccniinued, 

to  collect  taxes 326-9,    471 

against  non-resident 

creditors 82(M> 

remedies  against,  in  such 

cases 827 

duties  on    warrant    when 
Collector  does  pay  over 

a2e-9,  471-2 
to  subpoena  witnesses  for 

Supervisors 671 

ditto      for      committees 

thereof 671 

has  custody  of  jails  and 
houses  of  detention  812, 

818,814,    816 
may    appoint    keepers 

thereof 812 

keep  prisoners  at  hard 

labor 815 

prisoners  to  be  kept  sep- 
arate  814,    815 

to  be  supplied  with 

food 815 

labor  of,  to  be  ac- 
counted for  to  Su- 
pervisors      816 

physicians  to  jails 818 

contracts  with,  for  sup- 
port of  civil  prisoners    676 
accounts    of,    a    county 

charge 556-7 

compensation  of.. 556-7,  938-9 
Ships  at  sea : 

when    and   where  taxable    822 
Soldiers : 

burial  of  deceased 846 

headstones  for. 847 

monuments  for 645 

exempt    from     taxation 

302,    305 
lease  of  buildings  to  Q.  A. 

R.  posts 198-9,    645 

relief  of  indigent 542-5 

State : 
Assessors  to  equalize  taxes    405 
lands  of,  how  taxed  285-6,  346-9 
when  exempt  from  taxa- 
tion  292,807-8 

in  forest  preserve.  .285-7,  346-9 
highways  altered,  etc. 

288,    638 
monuments  on  bound- 
aries   120,    220 

taxes,  amount  how  de- 
termined   454,    6^ 

taxes  to  be  levied. 455,    647 
levy  compelled  by  man- 

(kimus ..455,    647 

apportionment  of  454 ,    647 

on  corporations  370 

franchise  tax 391,    393 
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State — Continued. 
—expense  in  bribery  cases, 

charge  against 569 

State  library : 
official  proceedings  of  Board 

to  be  sent  to 863 

Statement . 
of  equalization  of   assess- 
ments   401-402 

expenses  of  the  poor 572-576 

Highway  Commissioners  as 

to  roads,  etc. . .  106,  610,    629 
of  their  ftnnual  accounts 

505-506,    511 

town  audits 514,  588,    584 

of  elections 259,    260 

by  corporations  to  Assessors 

878-881-2 
Statutes  : 
in  conflict  with  resolutions 

of  Board  void 661 

Stenographers : 
for  county  court  and  court 

of  sessions 571 

for  grand  juries 570,    807 

State  Assessors 410 

fees,  when   a   county 

char^ 570,    571 

copy   minutes  for  Elmira 

Reformatory  571-2 

compensation  of 410,    571 

Stock  of  corporationa : 

how  taxed 878-890 

Stockholders  : 

list  of ,  in  banks 884 

taxationof 810 

Stone  crusher : 
purchase    of,    for     towns 

162,    486 

notice  of  election 162 

custody  of 162 

tax  to  pay  for  same...  162,    486 
stone  for  crusher..  162-1 68,    487 
Strays : 
Supervisors  to  receive  mon- 

eysfor 143 

Stihpcemzs: 
chairman    of    Supervisors 

may  issue 602,  671-3 

so  may  committee 67,    678 

Successor : 
in  office  may  be  substituted 

in  suits 894 

Supplemental  proceedings : 

to  collect  taxes 156 

affidavit  for,  form  of 157 

order  in,  form  of 160 

taken  by  Co.  Treasurer  for 
non-resident  unpaid 

taxes 825-9 

Superintendent  of  the  Poor : 
Supervisor  not  eligible  to  be 


PAOX. 

Superintendent  of  the  Poor — Con- 
tinued, 

5,  689 
number  of,  how  fixed...    686 

term  of  office 687-8 

official  bond 689-690,    858 

vacancies    in   office,    how 

filled 688 

majority  may  act 696 

accounts  of,  how  kept  572- 

5,    675 
pouters  and  duties  of  690-2, 857-8 

are  county  agents 698 

may  admmister  oaths...    697 
may    audit    certain 

accounts 692 

accounts   they  may  not 

audit 693,    695 

must  keep  accounts  572- 

5,  675 
as  to  bastard  children. . .  696 
estimates  for  County 

Treasurer 698 

not  to  send  children  to 

poor  house 699 

nor  indigent  soldiers 696 

may  send  insane  to  state 

asylum. 751 

also  lunatics 751 

when  relatives  do  not  sup- 
port lunatics 752 

indigent     lunatics,    pro- 
ceedings  752-8 

may  confess  judgments . .    694 
cannot  afford  temporary 

relief  to  poor 694 

proceeds  of  poor  house, 

form 695 

not  controlled  by  Super- 
visors     695 

report  to  Super  visors  111- 

112,  572,  576,  697-8,  857-8 
report   commitments    to 
benevolent  institutions    766 
audit  of  his  accounts  572-6, 

675,    692 
may  be  sued  on  contracts 

for  supplies 694 

can  not  be  sued  before 
Justice  for  support  of 

paupers 694 

Supt,  Pubtic  Instruction  : 

Supervisor's  report  to 121 

Town  Clerk  ditto 122 

Supervisor  : 
election  and  qualification..        1 

is  a  town  officer 2 

who  eligible  to  be 4, 17 

ineligible  to  be 4-5 

Supervisor  in  Erie  Co.,  can- 
not be  appointed  to 
office 611 
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SuperviMr^Continued, 

offices  lie  may  not  hold 5 

Superintendent     of     the 

Poor 5 

County  Treasurer _  5 

Trustee  of  schools 5 

loan  commissioner 5 

member      Board    of 

Education 5 

cow  tented  election  of  6. 600-1 ,  662 
Board  of  Supervisors  pos- 
sess IX)  wer  over o60,  662 

except  where  court    has 

already  dete  rmined  601 ,  662 

refusal  to  serve,  penalty  for  7 

what  constitutes 7 

not    liable    for     second 

penalty -  7 

oath  of  office  to  be  taken  . .  7 

when -  7 

before  whom 8 

no  fee  for  administering.  0 

form  of 9-10 

accompanving  certificate  8 

filingof./. 9 

penalty  for  acting  with- 
out taking 9 

notice  of  election  to  be  given 

when 7 

when  unnecessary 6 

tenure  of  office 10 

failure  to  elect,  proceedings  18-14 

in  case  of  a  tie  vote .-..-.  14 
appointment  of,  bv  Justices 

14,  15,  16 
tenure  of  office  of  appoint- 
ee  14,  18 

vacancies^    when  they  oc- 
cur    6 

when  they  do  not  occur.  17 

how  filled 14,15,  16 

validity  of  appointment  19 

order  appointing 15,  18 

qualified^  meaning  of 11 

acceptance  of  office 12 

resignation  of  office 12 

forfeiture  of  office 11 

remoiHil  at 13 

bonds  to  be  given  by 19 

form  of 20 

for  school  moneys 22 

form  of 22 

refusal  to  give,  a  misde- 
meanor    24 

County  Judge  may  appoint 

officer  to  act  24 

under  Laws  1856,   chap. 

179. 24 

by  Supervisor  appointed 

to  fill  vacancy 25 

for  school  moneys 25 

under  laws  1886,  chap.  78, 
63 
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Supervisor^  Continued. 

SI 26 

relating  to  bonded  debts 

of  towns 28 

railroad  debts  of  towns  27 

when  to  be  filed 20 

acknowledgment  of 21 

justification  of  actions..  21 
approval  of,  by  Town 

Auditors 21 

failure  to  give.  eflPect  of  28 

action  on  such  bonds..  27 

by  whom  brought 22 

liability  of  sureties  in..  28 

powers  and  duties  of 31 

classified 32 

when  he    acts     without 
authority,  his  acts  are 

void _  2 

limited  by  statute 2 

as  a  town'  officer 32 

books  and  papers  of  office  32 
to  demand  from  prede- 
cessor   32 

retiring  officer  to  deliver  33 
demand  of    executor 

when .33 

receipt   on    delivery    of 

books 33 

when  delivery  refused..  34 
his  duty  to  compel  de- 
livery   34 

mandamus  is    not    the 

remedy 35 

proceedings    to    compel 

delivery 31-35 

right  to  office  cannot  be 

tried  in 35 

Duringer  v.  Winspear. .  36 

petition,  form  of 37-16 

affidavits     may     be    at- 
tached    46 

nature  of  petition 46 

order  to  show    cause, 

form    of 47 

proceedings    thereon 47 

affidavit  of   delivery 48 

when  such  affidavit  not 

made 48 

answer  to  petition,  form 

of 48-49 

witnesses  may   be  exam- 

med  on   hearing 54> 

order  for  delivery ."><► 

commitment  for  refusal. 

form  of .50-5;^ 

search  warrant  may  issue, 

form  of 53 

to  take  bonds    from  town 

officers 55 

Collector's  bond,  form  of  55-59 
Constable's  bond,  form  of  59-60 
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Supervisor — Continued, 

action  on,  for  refusal  to 
pay  over 472 

Justices;    of    the  Peace, 
bond,  form  of 63-64 

Commissioner  of    Higli- 
ways 64-66 

Excise      Commissioner's 
bond 66-68 

Overseer  of  tlie  Poor ....  68-69 

railroad  commissioners.  .69-70 
public  moneys,  receipt  and 

disbursement   of 72 

school  moneys  from  pred- 
ecessor       72 

entitled  to,  on  produc- 
tion  Co.  Treasurer's 

certificate 23,    72 

duty  of  predecessor  to 

pay  over 72 

action  on  his  bond  for 

refusal 73 

accounts  of,  to  be  kept      73 
town  moneys,  receipt    and 

disbursement  of 73 

highway  and  poor  fund .  .     73 

accounts  of  town  moneyn 

to  be  kept 74 

form  of  such  accounts  74-5 

account. of   school  mon- 
eys to  be  rendered 76-77 

library  moneys,  how  dis- 
bursed   ". 76 

union  free  school  funds 
disbursed 76 

to    pay  school    teacher's 

wages 76 

accounts  of,  to  be  kept.      78 

account  of,  to  Town  Audit- 
ors       78 

final  account  with  Tow^n 

Clerk 78 

accounts,  when  to  be  ren- 
dered  76.79.  505.     576 

when  audited . .  .79,  504-5,    576 

books  and  vouchers  to  be 
produced 79 

audit  of  his  accounts .  .80. 

504-5,    576 

he  can  not  act  on 576 

Auditors  certificate  in  his 
book 80,    514 

against  the  county 576 

gospel  and  school  lots  as  to  .81-83 

is  trustee  of 81-82 

moneys  in  liands  of  Over- 
seer of  Poor 83-84 

under  act  1829.  chap.  287  84-5 
under  school  laws. 86 

to  sue  for  penalties,  etc. .      86 

renewal     warrant     for 
school  tax 86,    87 
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Superviaor^Coniinued, 

apportionment   of    school 

moneys 87-88 

alteration  of  school  dis- 
tricts  88-89-91 

dissolution  of 93 

taxes  in  districts  partly  in 

two  towns 93 

may  call  special    school 

meeting 94-96 

as  to  school  moneys 97 

may  hold    i»roperty  in 

trust  for  schools 97 

actions  against  school  of- 
ficers, costs  in ...       98 

apportion  railroad  valua- 
tion amongst  districts. 98-99 
compulsory  education...     100 
deaf  mutes  and  the  blind    101 
application  of  parents.    101 

form  of 103 

his  action  thereon 102 

Western  N.  Y.  Institu- 
tion       102 

Northern  N.  Y.  Institu- 
tion       102 

order  to  send  pupil 104 

audit  accounts  by,   under 

Livingston  Co,  act 510 

reports  to  be  made  by  Su- 
pervisor   ._ 105 

to  Board  of  Supervisors. .  121 
ac<;ounts  against  town..  105 
bonded  debt  of  town  117.    857 

duties  concerning 1 17-120 

town  indebtedness  ..115,  116 
moneys  voted  by  towns.     105 

as  to  rejected  taxes 106 

statement  Highway  Com- 
missioners . .  106 

bridges    over    boundary 

streams 107 

laying     out     highways, 
damages  awarded  108,    110 

noxious  weeds 108-109 

Assessors  and  Collectors, 

names  of Ill 

poor  supported  by  town 

111,112,    858 

penalty  for  neglect 112 

sheep  damaged  by  dogs  113 
grand  jurors,  lists  of  113,  114 
corporations,    list      for 

Comptroller    120 

monuments    on    state 
boundaries  to  engineer    120 

duties  concerning 121 

suits  against    towns,    to 

town  meeting 121 

Supt.   of  Public  Instruc- 
tion      121 

school    moneys    to    Co. 
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Supervisor^Contintied. 

Treasurer 122 

to  Town  Clerk 122 

paupers   to   clerk  Board 

Supervisors.^ 119 

corrupt  use  of  town  moneys  144 

unlawful  expenditures  . .  145 

dogs,  duties  in  respect  to.  124-140 

in  particular  counties.  .130-140 

blind,  duties  as  to 101 

bonds   of    town,  duties  in 

buying  and  cancelling.  146 
bankrupt  railroads,  sale  of 

stock  in. 150 

guardian  for  orphan  chil- 
dren   144 

surplus  moneys,  to  receive 

and  retain 144 

surveys  of  town,  when  to  be 

made 143 

penalty  for  neglecting..  148 
non-resident     lands    for 

Assessors 143,  845 

tax-payers,   application   to 
pay    bonaed    debt    of 

town 147-149 

drainage  laws 150,  220 

vacancies  in    oflSco   of 

Audit<»r 150 

vinegar  in8i)ector8 151 

wines,  adulterated 178 

judgments,  when  to  pay  155, 

899,  900 

may  com  promise 875-6 

to  be  had   before  Super- 
visors   897,  913 

penalties,  to  sue  for 155 

attend  Board  of  Supervisors  155 

towns,  alteration  of 155,  165 

division  of 165,  166 

apportionment   of   prop- 
erty in  such  cases.  166,  167 

of  debts 167 

division  of,  into  election 

districts 224-6 

alteration  of 226-7 

election  districts  in  new 

towns 227 

houses,  control  of 1 98 

sites  for,  purchase  of 198 

lease  of,  to  G.  A.  R.  posts  198 
sealers   of   weights  and 
measures,    appoint- 
ment of 199 

firemen  in  towns,  appoint- 
ment of 200 

fires  in  the  w(X)ds 198 

highuHiys    used    bv    plank 

roads ' 216,  219 

appointment    of    Collector 

201,  469 
notice     of,    to     Coimty 
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SupervisoT'-^ontinued, 

Treasurer  220 

Excise  Commissioner 203 

Justice  of  the  Peace 188 

Inspectors  of  Elections 185 

taxes  extend  time  of  collec- 
tion   202-208 

Inspector  of   village   elec- 
tions, when 212.     214 

trial  jurors. . .  .204-205,    212-218 

lists  of 204 

how  made 206 

form  of 211 

Boards  of  Health,   duties 

concerning 167-1 70 

a  member  of 168 

water-works  coTnipamei&,  du- 
ties as  to 186 

roads  and  bridges  damaged 

188-190 
borrowing  money  for  re- 
pair of 19a-198 

duties  in  relation  to..  194-8 

elections,  duties  as  to 222 

districts  in  towns 224r-6 

alteration  of 226-7 

in  new  towns 227 

notice  of  duties  as  to 227-8 

to  receive  canvass  of 224 

instructions  as  to 249 

canvass  of  votes 250-252 

County  Canvassers, duties 

as 252 

election  returns 244 

assessment    roll  to  be    de- 

hvered  to 364,  435-6 

duties  concerning.. 367,  435-6 

of  corporations 394 

transmit  list  of,  to  0)mp- 

troUer ..436-439 

instructions  to,   by    Comp- 
troller  436,     439 

diseased  peach    trees 214 

land  vacant  by  removal  of 

occupant 349,     351 

may  appeal  from  equal- 
ization       410 

proceedings  thereon. 405,     410 
See    '  *  equalization. " 
not  to  receive  poor    nor 

highway  moneys 73 

when  Collector  neglects  to 

pay  over 471 

highway  tax  not  worked  out 

473-4 
returns  of  Overseer  as  to  474 
to  lav  such  rejwrt  before 

Board 475 

taxes,  supplementary    pro- 
ceedings to  collect 156 

compensation 157 

Livin^ton    Co.   poor  law. 
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duties  under 510 

militia,  armories  for 778-9 

eurollment  of 782 

neglect   of    duty,    penalty 

for 677 

actions  by  and  against 801 

process  in  actions  to  be 

served  on 883 

substitution  of  successor 

in 894 

on  collector's  bond 472 

may  employ  counsel  in . .    883 

pay  judgments 898-900 

costs  in,  against 875-6 

when  not  allowed 897 

judgment  to  be  laid  be- 
fore Supervisors . . .  897,    91 3 
taxes  to  be  levied  to  pay 

898-914 

compensation  of 866,    989 

as  town  officer 866,    939 

in  particular  counties  867-873 
as  member  of  Board  of 

Supervisors 865-939 

Supplementary  proceedings : 

to  collect  taxes 156,    162 

affidavit  for •..     157 

order    for  examination  of 

tax  payer 160 

Sureties : 
in  official  bonds,  liability  of 

28-29,      58 

justification  of 57 

Surplus  moneys : 
on  sale  of  strays.  Supervis- 
or to  receive 143 

of  property  for  taxes 144 

Surrogate : 
election  of,  may  be  ordered 

809-810 
clerks  of,  authorized  by  Su- 
pervisors      811 

examine     guardian's     ac- 
counts      811 

examiner  appointed  by  Su- 
pervisors  811,    812 

County  Judge  is 810 

office  may  1^  abolished 810 

compensation  of,  fixed  by 

legislature 811 

rooms  to  be  provided  for 

560,  812 
when    provided,   Supervis- 
ors not  liable  for  others 

561,  812 
Surveys  : 

of  highways 633 

on  alteration  or  division  of 

towns 165,     166 

non-resident  lands  for  As- 
sessors  143,    345 
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Surveys — Continued, 
of   lands   for   Comptroller 

481,    482 
■  of   towrib   for   state    engi- 
neer      143 

penalty  for  neglect 143 

Taxation  : 
real  estate  subject  to. . . .  280-286 

of  corporations 324,     370 

personal  estate  subject  to 

280-286,    370 
debts     due     non-resident 

creditors 325-7 

exemptions  from 290-291 

on  dcgs  125,  130, 135, 137-8,     141 

ratio  of  taxation 453 

property,  how  valued  ..351-352 
6ee  **  assessment  for  taxation.'* 

for  stone  crusher 1.     162 

letfy  of  state  taxes 647 

county  taxes 645 

expense  of   publishing  re- 
demption notices 576 

Taxes : 
rejected,  reported  to  Super- 
visors   1 06,  478-9,    481 

unpaid,  to    be    re-assessed 

M%    352 

charged  to  county 483 

supplementary  proceedings 

tocoUect 156-161 

extending    on    assessment 

roU 452-3 

in  case  of  disputed   town 

lines 666 

illegally  assessed  not  county 

charge 594 

lands  partly  in  two  counties 

457-8,    903 
Tax-payer : 
actions  by,  to  prevent  waste 

by  officers 915-920 

duties  on  **  review  day"..    361 
Tax-receiver  : 

may  be  provided  for 657 

Telegraph  and  telephone  co^s : 

state  tax  on 281,    377 

apportionment  of  valuation 

to  school  districts  98, 99,    378 
where    to  be  assessed  814, 

324.  870,    390 
Tenure  of  ojpce  : 

of  Supervisor 2,      10 

when  appointed 18 

Collector,  when  appointed 

201,202.    469 
clerk    Board    of    Super- 
visors      603 

chairman  of     Board    in 

Erie  Co 602 

Tie  vote  : 
no  election  in  case  of 14 
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Tie  vote^Continued. 

proceedings  in  such  cases. .      14 
Time  : 
to  take  oath  of   offi^  by 

Supervisor 7 

file  official  bond 19,      20 

bond  for  school  mon- 
eys  20,22,      25 

account    for    school 

moneys 25 

hold  town  meetings 3-4 

meeting  Town  Auditors, 

spring  meeting _    503 

autumn    meeting 503 

annual  meeting  of  Super- 
visors  597-8 

present  accounts  against 

town  or  county 501 

open  and    close    county 

offices 658 

make  assessments... 3 13, 

334-5,  353-4 
extention  of,  to    collect 

taxes 470,618,    649 

on  appointment  of  Col- 
lector       469 

school   taxes 86-7 

appeal  from  equalization 

of  taxes 405 

from  Board  of  Audit- 
ors   515,    517 

from  order  in  certiorari 

i>roceedings 432 

Toll  bridges : 
where    and    how    assessed 

314,    375 
Tolls  : 
on  plank  and   turnpike 
roads,  bridge  or  ferry 

regulated 635 

Torts  : 
claims  for,  not  to  be  audit- 
ed   498,     560 

Toum  Clerk: 
may  administer  oath  of  of- 
fice to  Supervisor 8 

give  certificate  of  taking 

oath 8,  9.      10 

notify  Supervisor  of  his 

election 7 

call  si)ecial  town  meeting 

to  rill  vacancies.       15,       16 
furnish  list   of  Assessora 

and  Collectors Ill 

k(»op  account  of  all  town 

business 195 

duties  under  school  laws.. 97-99 
alteration    of    school    dis- 
tricts   88-92,      99 

file  and  record  accounts  555,  852 
as  to  town  audits.  .191,  528,  530 
certificate    i*aising   money 
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Town  Clerlc^onHnued. 

for  bridges 191,     197 

record  of  proceedings  to  be 

kept  196 

Supervisor  to  report  school 

moneys  to 122 

informal  acts  of,  legalized^ 824-5 
report  to  Comptroller  of  de- 

lin(]uent  officers ......     863 

member    of    Board   Town 

Auditors 503,  525,     546 

compensation  of 866,    939 

Town  charges  : 
auditing  of,  by  Town  Au- 

ditoi's 489 

by  Board  of  Supervisors. 552-3 

consist  of 527-528 

expenses    of    Board     of 

Health 528 

compensation  of  town  offi- 
cers       527 

Excise  Commissioners . . .     527 

contingent  expenses 527 

money  raised  by   vote   of 

town 527 

accounts  of  Town  Auditors  527 
of  Assessors  ..505,  506-7,  527 
Justices  of  the  Peace  in 

criminal  cases 515-518 

Constables    in    criminal 

cases 515-518 

Overseers    of    the    Poor 

505-507,     527 

Su|)ervisors   527 

services  of  Highway  Com- 
missioners       527 

services  InsiHJCtors  of  Elec- 
tions       527 

school  books    for    indigent 

pupils 527 

support  or  i)oor,  when. _ .505-507 
repair     of     bridges,     etc. 

528.  529,  618-623 
judgments    against    town 

officers 895 

for  neglect  of  officers  not 

town  charges 895 

sheep  killed  by  dogs.. .530,     532 
losses  by  default   of    Col- 
lector   475-6 

insurance  on  town  buildings    526 
damages     from    defective 

roads  and  bridges 886-9 

Toion  houses  : 

sites  for 182-3,     644 

erection  of ...182,     644 

as  betw^een  towns  and  vil- 
lage  182-S 

sale  on  leaseof 645 

control  of 198 

lease  to  G.  A.  R.  posts  198-9,     645 
Totcn  lands : 
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Town  land9-^ontinued. 

on  division  of  town 165 

annexing  part  of  town..    105 

when  to  DC  sold 168 

as  to  cemeteries 167 

partition  of 885 

oum  lines : 

disputed,  how  determined.    665 

adjustment  of  taxes  in  such 

cases 666 

Town  meetings  : 

annual,  when  held 2,        3 

time  of  holding,how  fixed        3 
failure    to    elect    Super- 
visor     13-14 

special  for  election  of  Su- 

l)ervisor 15 

to  fill  vacancy 15 

in  case  of  resignations. 'i2'l 5 
authorized  by  Supervisors    654 

first  in  new  town 664 

by  whom  held 664 

informal  acts  of,  legalized 

824,    825 
to  vote  to  elect  town  hall..     182 

by  election  districts 654 

vote    for    soldiers'    monu- 
ments      645 

may  elect  Board  of  Town 

Auditors  180,  508,    525-046 

vote  for  road  scraper 486 

report  of  suits  to  be  made 

to 121 

Toipn  officers : 
Supervisor  is  a  town  officer       2 
Auditors  to  state  accounts 

of  Supervisor 508-4, 

518,    525 
certificate    of    audit    in 

his  book 505,    514 

audit  of  accounts  of  508,  525-6 
informal  acts  of,  may  be 

legalized 649,    824-5 

Towns : 

may  sue  and  be  sued 878 

in  name  of  town 878 

process  to  be  served  on 

Supervisor 888 

not  liable  for  acts  of  town 

officers 879 

officers  may  be  authorized 

to  sue  in  name  of 882 

actions  against  towns  878-882 
inhabitants  of,  witnesses    884 
]X)wers  of  town  meetings    884 
suits  against,  to  be  report- 
ed to  town  meetings..     121 

accounts  against 528-580 

audit  of ,  to  bo  published.     881 
Auditors y  Boards  of ...  180, 

508,525,     546 
appomtment   of,    to   fill 
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Toicns— Continued, 

vacancy  in 150 

bonded  indebtedness  of 28 

report  of,  to  be  published    881 

for  railroads 27 

bondsof 27,      28 

cancelling  bonds  under  act 

1886 117-120 

cancellation  of 586-588 

Boards  o/Health  in ....  168,     169 
Comptroller     may       loan 

mone}'  to 667 

hon'otcing  money  for  roads 

and  bridges...  188-198,    620 
amount,  how  determined 

188-194,  619-620 
bonds  therefor..  198-194, 

621-623 
to  be  delivered  to  Su- 
pervisor  195,  621-8 

proceeds  of,  how  applied 

195,  621-8 

excess  of  how  applied  195-622 

limitation  thereon  193,  622-8 

record  to  be  kept    by 

To^Ti  Clerk  195,  196,    622 

to  pay  bonds 194,    621 

6oii7idartc«to  be  surveyed.    143 

of  new  towns. 662-4 

erection  of  new  towns. 664-668 

division  of  towns 480,  662-4 

into  election  districts  224,    654 
apportionment   of   debts 

on  division  of 167,    668 

apportionment  of   prop- 
erty  166-167 

lands  of,  how  divided...     165 
Clerks  ot. 

See  "Town  Clerk." 
chargeable  with  defaults  of 

Collectors 475 

charges  against — see  **  town 
charges." 

what  are 527-529 

compensation  of  officers. . .    527 

costs,  when  liable  for 897 

debts  of.  Supervisor  to  re- 
port to  Board 105,    831 

also  to  town  meeting 105 

apportionment  of,  on  di- 
vision of  town 167,    668 

defective     highways     and 
bridges,  liable  for  dam- 
ages resulting  from... 886-9 
when  town  may  sue  com- 
missioners       889 

disputed  lines,  how  deter- 
mined      665 

adjustment  of  taxes  in  such 

cases 666 

elections  in  224-253,    654 

divided  in  election   dis- 
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tricts 224,    654 

embezzlement  of  funds  of..    941 

fcUsifjfiiig  books  of ©41-2 

flre  districts,  creation  of..    655 

apparatus  in 654 

firemen  in,  appointment  of    200 
houses  ofy  management  of    198 

erection  of 182 

purchase  of  sites  for  182,    640 
irregular  proceedings  cor- 
rected      649 

may  lease  buildings  to  G.  A. 

R.  posts 198-199,    645 

meetings  in,  when  held...    2-8 

See  "town  meetings." 
iiew    totons,    erections    of 

663-4,  668 
boundaries  of,  how  fixed. 668-4 
apportionment  of   debts 

167,    668 
offl cers  o/,  judgments 
against,  when  not  town 

charge 895 

poor,  support  of..     664 

See  "poor    and  ** Superintendent 
of  Poor.'^ 
sealer  of  weights  and  meas- 
ures      199 

surveys  to  be  made 143 

taxes  charged  to,  when 
lands  imperfectly  de- 
scribed   478-480 

Water  Commissioners  in .  186-187 
water-work   companies   in 

186,    187 
Trustee : 
Supervisor  cannot    be,  of 

schools 5 

property  in  hands  of,  assess- 
ed for  taxation 341 

duties    on    alteration    of 

school  districts 89-90 

Turnpike  roads  : 

use  of  highway  by 216,    220 

where  taxable 314 

exemption    from    taxation 

when  .   305 

abandoned,  use  of 634 

abandoning  parts  of 844 

tolls,  alteration  of. 635 

purchase  of,  by  towns 634 

application  to  Supervisors 

for  leave  to  construct.     839 
action  of  Board   thereon 

839-842 
TJniform  ballots: 

how  to  be  j)rinted 234 

others  prohibited 234 

penalty  for  using  illegal . . .     235 
Union  free  school  districts : 
division  of 775 
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Union  free   school  districts — Ckm- 
tinned. 

dissolution  of 773-776 

sale  or  exchange  of  proper- 
ty of 773 

United  States: 
real  estate  of,  exempt  from 

taxation 292,    306 

securities  exempt  from  tax- 
ation   .291-2 

U.  S.  deposit  fund : 
Supervisors    may     require 

additional  security 776 

to  examine    commission- 
er's books,  etc 776 

and  report  to  ComptroUer    777 
Vaoanoies  in  office : 
filling  of,  by  Justice  of  the 

Peace 14-15,      16 

by  special  elections 15 

acceptance  of   another  of- 

nce  creates 6 

of  Justice  of  the  Peace  how 

filled 188-4 

County  Treasurer 795 

Ebccise  Commissioners 203 

firemen 200 

Inspectors  of    Election 

185,280-232 
Superintendent  of  the  Poor    088 

Supervisor 14, 15,  16,      18 

Town  Auditors 150 

when  vacancy  does  not  oc- 
cur .  _ 17 

failure  to  take  oath  of  office 

or  give  bond  creates..      62 
Vacant  lands : 
assessment  of,  for  taxation 

849,    351 
Valuation : 
of    property  by    Assessors 

328,    339 

conclusiveness  of 328 

actual  value 351-2 

how  determined 839-351 

Assessors  are  judges  of 389 

of  personal  property 340 

what  part  subject  to  taxa- 
tion      340 

deductions  that  may    be 

made 340 

in  behalf  of  executors. . .  841 
reduction  of,  how  made  854-364 
of  railroad  property — real 

estate 370 

railroad  property — personal 

estate 370 

banks,  stock  in 882 

corporations 879-383 

equalization  of,  by  Super- 
visors   •. .  - .     395 

by  State  Assessors 405 
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Valuation'— Continued, 
appoi'tioimieut  amongst 

school  districts... 98-9,     378 
Verification : 
of  accounts  presented  for 

audit 0OI-0O2 

defective,   may    be    cor- 
rected       500 

Supervisor's  accounts...    505 

of  lussessment  roll 362 

when  valid 362.    367 

may  be  amended 363 

when  to  l)e  made 364 

not  complete  without. .     364 
Vessels  : 

exempt  from  taxation 308 

at  sea,  where  taxable 322-3 

Villages  : 
Boards  of  Health  in        .167-178 
election  for    incorporation 

of 212-214 

"Water    Commissioners    to 

re|)ort 845 

companies  in 845 

ih-e  apparatus  in 654 

Vinefjar : 
sale  of  impure,  prohibited     151 

inspt^ctors  of . .     151 

Supervisor  to  apiK)int...     152 

]>ure  vinej^jar  defined 153 

penalties  for  selling  impure  152-4 
Voters : 

qualihcationof ..         4 

women  are,  at  school  meet- 
ings        96 

to  change  sites  of  county' 

buildings 643 

Warner  Observatory: 

exempt  from  taxation 308 

WatTant : 
against  Collector  for  neg- 
lect to  pay  over  taxes.     471 
of  arrest  for  non-delivery 

of  lx>oks.  etc. . .    50-52 

s<»arch  do.  thereunder 53 

for  <log  tax -     467 

for  collection  of  taxes 466 

when  extended  on  appoint- 
ment of  Collecrtor... 469-471 

forniof 469 

nnist  be  signed  and  sealed.     463 
for  school  tax  how  renewed      86 

form  of  renewal .  _      87 

against  non-resident  credi- 
tor      Ji26 

'    search  warrant    in    such 

cases 327 

Water  Commissioiiers : 


•r  I 


TAGB. 

duties  of 845 

Water-ivork  co's 186 

commissioners  of,  to  report 

to   Supervisora 845 

in  towns  and  villages ..  1 86,    845 
Waste : 
action  by  tax-payer  to  pre- 
vent   915-920 

against  public  officers...     919 
Weeds,  nojnous,  etc.: 

to  be  destroyed 108-110 

action  of  Supervisors  as  to    665 
Weiglits  and  measures : 

town  sealer  of 199 

in  counties 199,    832 

fees  of 938 

Westchester  County : 

dog   laws 130 

support  of  poor  in 748 

Wila  beasts,  etc.: 

destruction  of 665 

Witnesses : 
inhabitants  of  county  may 

be 902 

inhabitants  of  towns  may 

be 884 

expense    of,     in     criminal 

cases  a  county  charge.     522 
Constable's  fees   8ubi)cena- 

ing 522-524 

Board  of  Supervisors  may 

summon 671 

committee  uf,  may  also..     671 

to  answer  questions 671-2 

in  proceedings  to  ))rocure 

l)ooks,  etc 50 

State  Assessors  may  sum- 
mon     410 

Whtes : 

defined 179 

adulterated ,  defined 178 

to  be  destroyed 178 

half  wines... 180 

made  wines 180 

to  be  lal)eled..- 180 

lK»naltvfor  selling  without 

label 180,     181 

Women  : 
entitled  to  same  exemptions 

as  men 302 

are    entitled    to    vote    at 

school  meetings 96 

and  to  be    elected    school 

trustees 9f? 

Woods : 

fires  in,  duties  as  to 198-9 

Yates  County: 

supjwrt  of  iKX>r  in 709 


